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HOUSE OF LORDS, 
Thursday, June 6, 1839. 


Minutes. ] Petitions Presented :—By Earls Cawpor, STAN- 
HOPE, STRADBROKE, and RApNoR, Lords COLVILLE, 
BARHAM, and a number of other noble Lorps, from 
many places, fora Uniform Penny Postage. —By the 
Earl of Cawpor, from a place in Sutherland, for Church 
Extension in Scotland.—By the Marquess of Downshire 
from places in Ireland, for redressing the Religious 
Grievances of Presbyterian Soldiers.—By the Bishop of 
CueEsTER, Lonpon, and Baneor, from Liverpool, and 
other places, against running the Mails on Sundays.—By 
the Bishop of Lonpon, from Belfast, against Idolatrous 
Worship in India.—By the Earl of STANHOPE, from II- 


By Lord Broveram, from St. Mary’s Newington, in fa- 
vour of the Government Scheme of National Education. 
=—By the Earl of ABERDEEN, from one place, for the 


By Viscount Lorton, from Sligo, for 
appointment of Sheriffs. 


OOR-LAW.] Earl Stanhope said, 
that, as he saw in his place a noble 

Earl (Hardwicke), who was chairman of 
the Thaxton Union, in the county of Cam- 


bridge, he should take that opportunity of 


presenting two petitions to their Lordships, 
respecting certain proceedings which were 
alleged to have taken place in that union. 


VOL. XLVI. {fv 


He felt it right to say a few words on the 
rather unusual occurrence of presenting 


| two petitions on the same day, from the 


same individual, and on the same subject, 
to their Lordships. The petitioner called 
for inquiry into her statement, which 
clearly could only be effected through a 
Committee of that House. When a com- 
mittee was sitting last session, to in- 
vestigate certain complaints connected 
with the Poor-law, it was impossible for 
them to investigate all the cases in time, 


verton (Somersetshire) against the New Poor-Law Act.— | as Parliament was prorogued, and it was 


obvious, that he could not present those 
petitions at an earlier period. They came 


Abolition of the Colonial Legislature in Newfoundland.— | from a woman of the name of ——, who 


inquiry into the | 


resided in the union, and she, in the first 
| petition, complained that she had been 
| compelled to dispose of her dwelling, that 
‘relief had been refused her, and that she 
| had been turned into the street, where she 

had been, for some time, exposed to the 
| inclemency of the weather, night and day. 
She also complained, that her husband 
had been unjustly condemned to impri- 
;sonment for three months, in the county 

gaol of Cambridge. In the second peti- 
B 
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tion, from the same party, she complained 
that she had been sent backwards and 
forwards, no lessthan 52 miles, before she 
could procure relief,and that she had been 
obliged to sell some of her clothes, for the 
purpose of procuring food, 
fore, earnestly prayed for inquiry. Now, 
no man, who was at all acquainted with 
the noble Earl, could, for a moment, sus- 
pect that he would, in any shape, tolerate 
cruelty. 


{LORDS} 


She, there- + 





Commutation. 4 


then called on to support his wife, which 
he was obliged to do by that act of Par- 
liament which provided that individuals 
should be compelled to support their fa- 
milies, if they were able to doso. The 
man refused. His offence came within 
the notice and jurisdiction of the magis- 
trates, who visited his offence with impri- 
sonment. The Board of Guardians liad 
nothing whatever to do with the matter, 


The noble Earl was, however, | The second petition complained that the 


Chairman of the Board of Guardians, and | petitioner was obliged to travel a certain 
he (Earl Stanhope) felt that he had only | number of miles, for the purpose of re- 
done his duty, in thus giving the noble | ceiving relief. Of that, he knew nothing, 


Earl an opportunity of explaining the 
matter. 

The Earl of Hardwicke said, he would 
endeavour, as briefly as possible, to an- 
swer the statement of thenoble Lord. He 
was sure their Lordships would always re- 
ceive, with proper attention, petitions 
from the humbler classes of society, and 
when such petitions, in any way, con- 
cerned one of their Lordships’ body, it 
would, he believed, rather increase than 
diminish their desire to investigate the 
matters referred to. Their Lordships 


would recollect that, last year, a similar 
petition was sent to that House, from the 


husband of the present petitioner. He 
believed, that some individuals were in- 
duced to make an unworthy attempt to ex- 
cite prejudice against the law, rather than 
to point out real and tangible grievances, 
That petition alleged, that certain oppres- 
sive acts had been perpetrated by the Earl 
of Hardwicke and the Guardians of the 
Thaxton Union. Allegations were made, 
in the present petition, either undera mis- 
take on the part of the petitioner, or with 
a wilful intention, with respect to the 
Board of Guardians, impugning their 
conduct very unjustly. So far as regards 
the Board of Guardians, no reference was 
made to any acts committed by them that 
were not perfectly justifiable. It was 
made a matter of complaint in the peti- 
tion, that these parties were incarcerated. 
But what was the fact? They were in 
very great distress; and, fortunately for 
them, there was a workhouse ready to 
afford relief. Into that house they were 
received, and they were, of course, ame- 
nable to itsrules, It was further alleged, 
as a grievance, that the husband was sent 
to prison. The cause of hisimprisonment 
was this:—He was permitted, by the 
Board of Guardians, to go out and seek 
foremployment. He did so, and he was 


} 
| 





But he was certain that, if the petitionc: 
had made the Board of Guardians ac. 
quainted with the conduct of the relieving 
officer, and that that conduct appeared to 
have been improper, he would confidently 
answer for it, that striet and prompt jus- 
tice would have been done in the case. 
He was very sorry, that this complaint 
had not been sent to the Secretary of State, 
because, in all cases of this nature, where 
complaint was somade,Commissioners were 
sent down to inquire into the alleged 
grievance. They investigated the matter 
carefully, and they examined witnesses 
judicially, on oath. Thus, they got at 
the true facts of the case; and, in every 
instance, he believed, strict justice was 
administered. He should be exceedingly 
glad if an investigation took place with 
respect to this, or other complaints of a 
similar description. He thought, that the 
committee of last session might be bene- 
ficially renewed, since its labours were 
useful in disabusing the public mind, 
with respect to the operation of this mea- 
sure. He should only further observe, that 
if, in this instance, any inquiry were in- 
stiluted into the conduct of the Board 
of Guardians, he was convinced they 
would come fairly and horourably out 
of it. : 
Petitions laid on the Table. 


Tirne Commutation.] Lord Ash- 
burton asked whether it were the intention 
of Government to bring forward, shortly, 
any measure for the explanation or amend- 
ment of the Tithe Commutation Act. 
There were various parts of the act which 
required one or other of these, and at 
this advaneed period of the Session, be 
thought no further delay ought to take 
place, 

The Marquess of Lansdowne said, that 
a measure of the sort was under the con- 
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sideration of the Government; but, in 
the course of their communications with 
the commissioners on the subject, so many 
new points, for the most part of minoi 
importance, had arisen, that the produc- 
tion of the measure had been inevitably 
delayed. This was the sole cause, as the 
Government were anxious that something 
should be done. 

Lord Portman was anxious that some- 
thing should be done with regard to the 
mode of rating, not only tithe, but other 
property. In consequence of a late judg- 
ment of the Court of Queen’s Bench, there 
was no one rate in the kingdom which 


could be maintained, if it were to be con- | 


tested. That judgment had the effect of 
reviving a principle which had never been 
acted upon since the time of Elizabeth. I 
affected not only the poor-rate, but the 
way-rate, which is founded on the poor- 
rate. The judgment, in fact, imposed an 
income tax. Something should be done, 


and he thought a separate legislative mea- 
sure would be necessary. 

Lord Wrottesley said, that the practice 
of taxing profits to the poor-rate was un- 
satisfactory, and always had been unsatis- 
factory. 


The best mode of settling these 
cases was by private compromise. 

Lord Ashburton agreed, that the judg- 
ment spoken of by the noble Lord went 
to effect a complete revolution in the mode 
of rating. By the law, as it now stood, 
the profits of the farmer were liable to be 
rated. 

Subject dropped. 


a es 


MOUSE OF COMMONS, 
Thursday, June 6, 1839. 


MinuTES.] Petitions Presented: — By Mr. Darrny, and 
Sergeant Jackson, from Brighton, and Ruscommon, 
against the Government Plan for National Education. 


Lonpon Brince Approacues BiLt.] 
On the motion that the Bill be read a 
third time, 

Sir R. Inglis objected to the bill, and 
to the circumstances under* which it 
was introduced to the House. His ob- 
jection was not to its title; but by 
clause 71 of this bill, power was given to 
the Governor and Company of the Bank 
of England to destroy a church attended 
by not less than 700 persons, and in which 
there was also service four times a-week, 
and 700 persons had attended it last 
Tuesday morning. He was ready, though 
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unwillingly, to consent, that part of the 
church — namely, the tower — should be 
pulled down for such a purpose; but he 
was not willing to consent to give power 
to the Governor and Company of the 
Bank of England to traffic with consecrated 
ground, and to appropriate it to such a 
purpose, as that of making a Sun fire of- 
fice. He believed, also, that an alteration 
to such an extent would be perfectly un- 
necessary, as a space of 40 feet could be 
given without destroying the church, which 
was also wider than many of the thorough- 
fares of the city. He had been told in 
the House, that the bill, as it stood, had 
the consent of the Archbishop of Canter- 
bury, and of the Bishop of London. He 
admitted to the House, that no one could 
feel more strongly than he did the merits 
of the Bishop of London; but though he 
had confidence in the present Bishop, as 
to this measure, he could not have the 
same confidence in the Bishops of forty 
years hence. A great number of persons 
would be deprived of their place of wor- 
ship by this measure. It was, also, a very 
interesting church to this country, Sir 
Miles Coverdale, the first translator of the 
Bible, being buried in it. In the course 
of the last ten years, three churches had 
been pulled down in improving the ap- 
proaches to London Bridge, and in the 
course of the last century, twenty other 
churches for the same purpose. The for- 
mer great desecration was no ground for 
asking for powers for further desecration. 
He, therefore, moved, that the words in 
| the preamble of the bill, giving power to 
| pull down the whole or part of St. Bartho- 
| lomew’s Church, be altered, by leaving 
out the words, ‘whole,’ and retaining 
only “ part,” and that the 71st clause, be 
omitted. 

Mr. ferries was not surprised at the 
opposition of the hon. Baronet, knowing, 
as he did, the interest which he took in 
every measure connected with the Estab- 
lished Church. But he could assure the 
hon. Baronet, that the committee on the 
bill had sanctioned the bill in its present 
shape, with the best feelings towards the 
Church. His hon. Friend had, however, 
overrated the importance of the particular 
church in question as a place of worship. 
He doubted not that 700 persons attended 
divine worship there on Tuesday last ; but 
usually the numbers who frequented it 
were about fifty or sixty, and indeed, ex- 
tremely limited. The leading considera- 
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tion that determined the committee was, 
that the bill gave an alternative power to 
pull down the church, or only part of it, 
as circumstances might require; that the 
Archbishop of Canterbury, and the Bishop 
of London were appointed trustees, and 
the church could not be removed, unless 
these reverend Prelates saw that such a 
step was unavoidable. 

Viscount Dungannon said, the church 
to which this bill applied was one of long 
standing, and he entirely concurred with 
the views expressed by the hon. Baronet. 
The precedent sought for was of the 
most dangerous nature. He would not 
object to the removal of the tower; but 
it was too much to ask for the demolition 
of the whole of the sacred edifice, and 
he should support his hon. Friend in any 
amendment, to shew his feelings upon the 
subject. 

Mr. Sheppard said, that the pulling 
down of a church for such purposes as 
those contemplated by this bill, would be 
attended with the ruin of the best interests 
of the country. 

Mr. Estcourt considered that it was a 
most monstrous proposition, to call upon 
the House to sanction the destruction of a 
church upon such inadequate reasons. It 
had been said that 5,000/7. had been sub- 
scribed to replace it by a new church, but 
that was to be erected in a different parish, 
and would, therefore, be of little or no 
avail, to those who frequented the exist- 
ing one. Parliament, the public, and the 
Bishop of London, had declared there 
was an alarming want of church accom- 
modation in the metropolis, yet power 
was sought by this bill to destroy one 
church. He must oppose any such mea- 
sure. 

Sir R. Inglis, after the explanation given 
by his hon, Friend who had moved the 
third reading of the bill, would not press 
his amendment to a division, although he 
certainly was not by any means reconciled 
to the measure. 

Viscount Dungannon was exceedingly 


sorry to trouble the House, by calling for ' 


adivision on this bill, particularly after 
the withdrawal of the amendment by the 
hon. Baronet; but he considered the pre- 
cedent which would be conveyed, by its 
passing to be of so serious a character, 
that he should deem himself to be neglect- 
ful of his duty, if he did not press for the 
sense of the House. The bill proposed to 
disturb the remains of the dead, on the plea 
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of adding to the public convenience. He 
should be acting contrary to his conscience 
if he should allow such a bill to pass, and, 
therefore, moved as an amendment, that 
it be read a third time that day three 
months. 

The House divided on the original ques- 
tion; Ayes 82, Noes 33 :—Majority 49, 
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Bill read a third time and passed. 
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saronet. The clause prohibited others 


| from giving any Roman Catholic that dig- 
| nity, but it did not prevent him taking 
| it himself. 


Lord John Russell replied, that in the 


| case to which he had alluded, the title 


was not given by another to Dr. M‘Hale. 
Whether or not there was that default in 


| the Act mentioned by the hon. and learn- 


Roman Catnotrtc Brisnors.}| Sir R. 
Inglis wished to put a question to the 
noble Lord connected with a subject which 
he (Sir R. Inglis) considered of some im- 
portance. The House was aware that a 
certain address had been presented to the | 
high sheriff of the county of Mayo, the 
first name to which was that of the Lord- | 
lieutenant of the county. The next, as | 
reported in the Freeman’s Journal, was 
“ John Archbishop of Tuam.” He would 
take no notice of the third signature, and | 
would give no Opinion upon it; but he 


wished to ask whether the noble Lord had | 


instructed the Attorney-general for Ireland | 
to take any proceedings in consequence of | 
the assumption of that title, in reference | 
to the clause in the Roman Catholic Act 
which prohibited Roman Catholic pre- 
lates from assuming the titles of Protestant 
dignitaries ? 

Lord John Itussel/ had not seen the | 
requisition to which the hon. Baronet had | 
alluded; but in answer to the question 
put to him, he would state, that the Go- 
vernment had not given any directions to | 
the Attorney-general, nor had they com- 
municated with the Lord-lieutenant of 
Ireland on the subject, and unless there | 
was an absolute necessity for so doing, he 
should not think it proper to take any 
steps in reference to it. On one occasion, 
when an application was sent to him by a 
person acting on behalf of Dr, M‘Hale, 
asking that certain petitions should be laid 
before his late Majesty, that individual had 
taken the title of Archbishop of Tuam, 
and he had immediately written to him, 
stating that he could not present the peti- 
tion to his Majesty, as he had assumed a 
name to which by law he was not entitled. 
Therefore, whenever it came before him 
officially, he should entirely deny that 
Dr, M‘Hale had any right to assume that 
title; but he could not agree in the pro- 
priety or expediency of instituting prose- 
cutions on such a subject. 

Mr. O'Connell did not know whether 
the noble Lord was aware that there was 
no such clause in the Roman Catholic 


'and learned Member wrong. 





Relief Act as that stated by the hon. 


ed Member, he did not know. 

Mr. O'Connell observed, that there was 
no such Protestant dignitary as the ‘* Arch- 
bishop of Tuam,” at the present time. 
There was a Bishop of ‘Tuam, but no arch- 
bishop. 

Sir R. Jnglis said, in consequence of 
the statements of the hon. and learned 
Member for Dublin, he had obtained a 
copy of the Roman Catholic Relief Act, 
and after perusing it, was convinced that 
he (Sir R, Inglis) was right, and the hon. 
The hon. 
Baronet then read the 24th section of the 
Act, from which it appeared— 

“That if any person, after the commence- 
ment of this Act, other than the person there- 


| unto authorized by law, shall assame the name, 


style, or title of archbishop of any province, 
bishop of any bishoprick, or dean of any dean- 


| ery, in England or Ireland, he shall for every 
| such offence forfeit and pay the sum of one 


hundred pounds.” 
Mr. O'Connell, after reading the Act, 


| admitted that the hon. Baronet was right, 
| and that he (Mr. O’Connell) was wrong. 


Any person in or out of that House might 
call another the bishop or archbishop of 
any place, but the individual was not at 
liberty to assume the title himself. 


ContTROVERTED Exectrions.| The 
House resolved itself into a Committce 
on the Controverted Elections Bill. 

The Chairman read clause 22, which 
had reference to the appointment of the 
general committee by the Speaker, that 
were to select the sub-committee to try 
election petitions. 

Lord Mahon entertained considerable 
doubt as to the practical working of this 
clause. The committees to try petitions 
were to consist of seven Members, to be 
chosen by the general committee of selec- 
tion. Now in what manner would this 
committee of selection be able to proceed ¢ 
Six Members, indeed, they might choose 
without difficulty—three from one side of 
the House and three from the other—but 
he (Lord Mahon) did not understand in 
what manner the seventh Member of the 
committees could possibly be selected so 
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as to constitute an impartial tribunal. It 
was well known that there were but few 
Members in that House who were not at- 
tached to one or the other of the two great 
political parties into which the House was 
divided. Now, it was equally well known 


that a strong difference of opinion existed 
on the part of the Members of those two 
great political parties, on many disputed | 
As an example he would | 
| 
| 
| 


points of law. 
take the question of opening the Irish 
registry. Judging from the committees 
of last year, it might be asserted, that with 
scarcely an exception, one side of the House 
was in favour of opening the registry, while 
the other was opposed to it. 
in the case of an Irish petition of which 
the success should depend wholly upon 
opening or closing the registry, he did 
not know in what way the seventh Mem- 
ber could be so chosen as to secure an 
impartial decision upon it. The opinions 


lass then 7 
Now, then, | 
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party would say, * Let us have our seventh 
man in the Carlow Committee, and then 
youshall have your seventh man in the Kil- 
kenny Committee.” But be (Lord Mahon) 
inust contend that this was not justice— 
it was a miserable makeshift for justice, 
lt might give a rude kind of balance aud 
equality as regarded the strength of con- 
tending parties, but how would it afford 
any satisfaction to the claims of indivi- 
If no justice was done to the 
candidate at Carlow, it would be very 
poor comfort to tell him, that in return full 
justice would be done to his brother can- 
And yet in his (Lord 
Mahon’s ) deliberate conviction unless th 
clause worked im this maaner it would not 
work atall. Therefore, while he considered 
the twenty-one preceding clauses on the 
subject of recognizances to have been most 
ingeniously and correctly devised, he had 


duals ? 


ventured, before the question was put, to 


of the few Members who might ve re- | 


garded as unconnected with either of the 
two great partics on the question of open- 


ing the registry would soon become pre- ; 


viously known, therefore the hope of select - 
ing one of that class to constitute the | 
seventh Member, with a view to form a 
tribunal, satisfactory to both parties, | 
could not long be entertained. 
always appeared to him to be a great 
practical objection on the face of the bill, 
The principle of selection involved the 
certainty that the seventh Member would 
give a predominance to one political party 
or the other. How, then, in practice, was 
this difficulty to be overcome ? Which of | 
the two parties was bound to yield? If 
the noble Lord opposite (Lord J. Russell) | 
conscientiously believed, as no doubt he | 


{ 


did, that in point of good law the registries | decidedly opposed to it. 
of Ireland ought not to be opened, and if, ; that assumption. 


This had | 
| that jurisdiction ought to be transferred to 
| another tribunal, that would be an entirely 


suggest the doubts he entertained as to the 


| practical working of this clause. 


Sir Robert Peel said, he would endea- 
vour to give a satisfactory answer to the 
objection of his noble V’riend. Te would 
first take it for granted, that the jurisdic- 
tion was to remain in the House of Com- 
mons. If his noble Friend urged his 
argument for the purpose of showing that 


different question; but he had a right to 
assume that the intention of the House 


'was, that the jurisdiction should remain 


with them. Then the objection of his 
noble Friend proceeded upon the assump- 
tion that the [louse was divided into two 


great parties, one decidedly in favour of 


opening the registry, and the other as 
Now, he denied 
He had never given an 


being a Member of the committce of selee- | opinion upon that question, and he be- 


tion, he were to have before him the case | lieved there were a great many otlici 


ofa political Friend, whose seat depended | Members who had not done so. 


solely in this very question, and being | 
right in that question, as the noble Lord 
believed—could the noble Lord in honour | 
or in justice allow a seventh Member of ; 
the Eiection Committee to be named, if | 
previously knowing from the opinions of 
that seventh member that he would in- 
evitably turn the scale against his Friend ? 
The same argument applied just as strongly 
on the other side to the right bon. Mem- 
ber for Tamworth. How then would this 
practical difficulty be met? Te (Lord 
Mahon)believed that in practiceit could only 
be met by alternate concessions, The one 





He did 


not believe that, however forcible the 


‘arguments which might be addressed to 


the House on one side or the other of that 
question, Members were so determined to 
maintain their Own Opinions, as not to 


| admit those arguments to have any weight 


in coming to a decision. He did not be- 
lieve that hon. Members were so wedded 
to their political opinions, as to afford no 
chance of justice being done to the parties, 
whose case might rest upon those argu- 
ments, And yet this was necessary, 1 
order to support his noble Friend’s view. 
His noble Friend would leaye the ap- 
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pointment of the special committee of 
seven Members to chance. How would he 
better the case by that? There was to be 
an odd Member. Now, according to the 
hypothesis of his noble Friend, every 
Member would vote according to his party 
bias, and not according to argument. Was 
it not a complete matter of chance, then, 
what the opinion of the seven members 
would be? On one occasion, the com- 
mittee might be in favour of opening the 
registry, and on another tt might be 
avainst it; sothat, although in the general 


result a sort of wild justice might be done, | 
1] 


yet no justice would be done in any indi- 
vidual case. 
tice done him, and another man would 
have injustice done him, but neither poli- 
tical party would in the result be injured. 


But if it happened that there were a num- | 


ber of Members who were not committed 


upon that particular question of opening | 


the registry, and he believed there wer« 
more than fifty who were perfectly willing 
to attend to the arguments that might be 


urged on the subject, and who would not | 
}could not maintain that the principle of 


then 
Se lection 


decide upon 
what he contended 
would afford a greater probability of justice 
being done, than to leave the appointment 
of the seven Members to chance. If so, 


mere party MOtLIVES 5 
was, that 


and if the jurisdiction was to remain in 


the House, though the remedy he pro- 


yosed might be imperfeet, still it was | 
8 | 


[np 
b 


better than the present state of the law. 
But it was the duty of Parliament to settle 
the question of opening or not opening 
the registry. His noble Friend took one 


single point, on which he urged an objec- | 
tion——namely, the manner in which parties } 
then charged that | 
defect, not on the party which ought pro- | 
jman, by this 22d clause, required two 


were divided, and 
perly to bear it, but on the tribunal itself, 
Why could they not so far disarm them- 


selves from party feeling 


whether the Irish registration should be 
opened or not ? 
he denied his noble Friend’s assumption, 
that the parties were completely divided 
upon that question. He denied it for hims 
self, and for a hundred other Members, all 
of whom he was confident would decide 


by argument, and not by party feeling. | 


His second answer to his noble Friend’s 
argument was, granting his hypothesis to 
be correct, that parties were equally di- 
vided upon the question, that selection 
was better than chance; and in the third 
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; adopting the measure. 


} particular 
} i 


One man would have injus- | 


| Opinions, 
|seventh would be a Member 
}act with perfect impartiality as an arbitra- 


| cominittce of inquiry, 


as to address | 
themselves to the question, and determine | 
| disapproval of the Honse during the next 
In the first place, then, | 
| ment be imperative ? 
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place he would say, that it was the duty 
of Parliament to settle the question, and 
if they neglected that duty, that was no 
reason why the Ifouse should not make 
the best provision they could to meet the 
difficulty. 

Mr. Ve TRON 


} 


Smith did not think the 


right hon. Baronet had met the dificulty 


~ 


suggested by the noble Lord; aud had not 


to justify the Hlouse in 
If the selection of 


made out a case 


the seven Members who were to form the 


committee were impartially 
might be a better mode than to 
leave their appointment to chance, but he 
could point out to the [louse cases where 
would nuch than 

The right hon. Baronet had not 

pointed out how the selection was to be 
settled when he came to appoint the seven 
Members. Could he say, that while there 
should be three Members of one set of 
and three of another, yet the 
who would 


made, 


be worse 


tor’ If not, then the right hon. Baronet 


selection was better than that of chance. 


}This bill had not been brought forward in 


accordance with the views of any previous 
On the contrary, 
it was actually in the face of the commit- 
tee, which was conducted by the hon, and 
| Member for Liskeard (Mr. C. 


learned 
uller). ‘The House had nothing but the 


‘right hon. Gentleman’s own showing to 


He 


justify their adoption of the measure, 


‘had no objection to the selection of the 


ceneral committee of six Members by the 
Speaker, but then his appointinent ought 
to be imperative upon the Members, and 
not optional. But the right hon, Gentle- 


things—namely, the willingness of the 
Members to serve, and that the list of the 
Members nominated should be open to the 
three days. Why should not the appoint- 

Mr. O'Connell thought the noble Lord’s 
objection on the ground of party feeling 
biassing the decisions of election com- 
mittees was borne out in many instances. 
Political feeling had created a difference 
of decision upon questions; for instance, 
as to the value of the franchise. The 
assistant barristers selected in Tory times 
were of opinion that 10/, clear value meant 
107. paid by a solvent tenant; whereas, 
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the assistant barristers who had been ap- 
pointed latterly had been of a different 
opinion. Thus a question, which was 
strictly one of law, was regulated by the 
party bias of the individual. The right 
hon. Baronet had asked, why should not 
the Legislature decide whether the registry 
should be opened or not? Was there the 
least chance of their obtaining such a de- 
cision? Everybody knew, that if any bill 
went to the House of Lords upon the 
subject, they would introduce a clause for 
opening the registry, while the Commons 
would be for closing it. They must then 
take the law as they found it. The right 
hon. Baronet had said, that selection was 
better than chance. It was, however, con- 
trary to the practice with regard to other 
tribunals. In trials by jury the tribunal 
was appointed by chance. Selection was 
the original mode; but that had been 
abandoned, and chance adopted in its 
place. The great mischief in that House 
was men deciding upon oaths questions 
upon which they were influenced by party 
feeling. It was a great evil that persons 
of the rank and station in life of those who 
composed that House should be led to de- 
cide in that manner. To reserve the 


decision of election committees exclusively 
to that House, might, perhaps, be justified 
on general and constitutional principles ; 
but it had manifestly a most unhappy re- 


sult. There was this to be said for ap- 
pointments by chance instead of selection : 
a person who was defeated by chance, was 
certainly not so much irritated asif he had 
been defeated by selection. He did not, 
therefore, think there would be any improve- 
ment by resorting to selection instead of 
chance. He had another objection to 
urge. He thought the mode proposed, 
to select the particular committee for 
trying election cases would do away with 
all responsibility. He would prefer—if 
seven Members were to be selected at all 
for the trial of petitions—that the Speaker 
should have the responsibility of appoint- 
ing them. It was a mere nominal respon- 
sibility to appoint the six Members who 
were to constitute the general committee, 
because those six persons would have to 
try nothing. If they, who formed that 
general committee, did not act egregiously 
wrong in the selection of the particular 
committee of seven, public opinion would 
not affect them; nor as the case stood, 
would public opinion affect the Speaker, 
because the general committee of six 
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would stand between him and the particula 
committee of seven. Responsibility was, 
in fact, annihilated by multiplying the 
number of those who were to be on it, 
Upon this ground, also, as well as con- 
curring in the able argument of the noble 
Lord (Lord Mahon) upon the other point, 
namely, party bias, he should take the 
sense of the House upon this clause. 
Viscount Howick concurred in the ar- 
gument urged against the principle of 
giving to the general committce the power 
of selecting the particular committees ; 
and thought the answer of the right hon. 
Baronet to that argument a most inefl- 
cient one. At the same time, he could 
not concur in the objection to the clause 
now before the committee, which had no 
reference to the power of selection; that 
being given by a subsequent clause. Ile 
thought the present clause, which ouly 
referred to the appointment of a gencral 
committee by the Speaker, a most useful 
one. He was anxious that such a com- 
mittee should be appointed, and thought 
that the functions pointed out in the 
twenty-one preceding clauses could be 
very well discharged by such a committee; 
he alluded particularly to the division of 
the House into panels. But he would 
suggest, that instead of the general com- 
mittee selecting the particular committee, 
they should ballot (without requiring the 
presence of the Members) for those who 
were to constitute that particular com- 
mittee; and he would also propose, that 
after balloting a list of seven, they should 
ballot a supplemental list of seven other 
Members, which latter list should be kept 
sealed up, and only opened in the event 
of any one or more Member or Members of 
the first list being objected to, and the ob- 
jection held good. In that case, the name 
objected to should be struck off the list, 
and the first name of the supplemental 
list be substituted for it. With respect to 
the questions of law that might arise, he 
thought the only mode of escaping from 
the inconvenience of the existing system 
was to adopt the proposition made a few 
years ago by the committee ‘conducted by 
the hon. and learned Member for Liskeard 
—that of appointing assessors learned in 
the law. Those assessors would soon au- 
thoritatively settle all disputed questions, 
and then the Members of the House, with 
the assistance of the assessors, would be 
perfectly qualified to dispose of the cases 
that might be brought before them. It 
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was not only a question of opening the 
register, Or a question of beneficial inter- 


est, but there were many other questions, | 


all of which however resolved themselves 


into questions as to the construction of 
the Act, so as to enlarge or contract the | 


franchise. It might be very easy for the 
selected committee to discharge some 
duties, but if the duty were imposed upon 
them of sclecting the trial committee, 
which would give away the seat to one 
party or the other, the House would soon 
ruin their character, that neither the one 
side of the House nor the other would 
place any confidence in their decisions. 
But those were not the only objections, 
He objected to the arbitrary power of 


appointing the gentlemen to serve upon | 
All knew that | 


the election committees. 
itwas a disagreeable duty, but all were 
willing to take their chance of being called 
upon to perform it, though they would 
object to being called upon imperatively 


and at whatsoever inconvenience, by other | 


Members to undergo this onerous and 
painful restraint; or if the House gave 
this tyrannical power, they would enable 
the cornmittee to press into service on long 
and difficult cases any gentlemen that 
they thought ought to serve, and if ex- 
cuses were to be listened to, what endless 
irregularities and jobbing would be pro- 
duced! Were they to throw extra duties 
upon those Members of the House who 
were conversant with the laws, and was 
an extra share of those duties to be thrown 
upon them? If so, they would be subject 
to render services which could not fairly 
be required of them; and if these calls 
were not to be made, then the House was 
not in a situation to dispense with the 
appointment of assessors. Indeed, the 
whole question was, whether they ought 
not to adopt the suggestion of the com- 
mittee in the proposal of his learned Friend 
the Member for Liskeard, and appoint 
permanent assessors. He, for one, was 
decidedly favourable to such a course. 

Sir Robert Peel thought, that it would 
be better to answer objections made to his 
bill one by one, as they arose. The hon. 
Member for Nottingham (Mr. V. Smith) 
asked why he did not give the Speaker the 
power to insist upon Members serving on 
these committees, Now, they did not find 


any deficiency in Members undertaking the | 


voluntary duties of the House, ‘there was 
no difficulty in finding Members who 
would serve on the committee of private 
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business, or on the standing orders com- 
| mittee, or on others having difficult duties 
to discharge. What induced individuals 
' now to discharge these extra duties ? The 
| desire of forwarding the public service 
and the anxiety for distinction. Nay, 
'what had recommended the right hon. 
| Gentleman to the Chair of that House, but 
ithe exemplary manner in which he as- 
' sisted in conducting the private business 
of the House. He was sure, that if they 
'placed confidence in this election com- 
mittee they would have the duties dis- 
charged without party feeling, and sure 
he was, that six Members of the House in 
| whom confidence could be placed, would 
‘be found. Then the hon. and learned 
Member for Dublin (Mr. O’Connell), who 
was opposed to the principle of the bill, 
| did not seem to be able to forget, that he 
wished to remove the jurisdiction from 
ithat House. That might be a fair propo- 
' sition to be discussed on the second read- 
ing, or on going into committee, but now 
| that they were in committee he only asked 
; them to proceed to the consideration of 
the clauses, as if the jurisdiction was to be 
| continued in the House. The hon. and 
learned Gentleman had said, that twenty- 
three committees had tried the question 
as to opening the register, and that all 
had decided the question according to 
their party bias. This was a confirmation 
of the view of the noble Lord. And if 
this were the case, could there be a 
stronger condemnation of the evils of se- 
lection by chance? If what the hon. 
Gentleman said was true, that twenty- 
three committees were selected by chance, 
and that each had decided according to 
the preponderance of party feeling, could 
anything more strongly condemn the pre- 
sent system? What, then, did the hon. 
and learned Gentleman say to induce the 
House to let the jurisdiction go out of the 
House? Why, that there was another 
question — a question of value, and that 
the revising barristers of long standing 
decided one way, and that the barristers of 
| more recent appointment decided another. 
This showed, that party influence swayed 
others who were not in that House as well 
as those within it. The hon. and learned 
| Gentleman told them, that so predomi- 
nant was party feeling that the barristers 
| decided the same question different ways. 
| But if it were true, that the old barristers 
decided one way, and the new barristers 
| another, and that the barristers appointed 














19 


by one administration decided one way, 
aud barristers appointed by another admi- 
nistration, decided the other, was vot that 
a conclusive reason why the House should 
pause before it parted with its jurisdiction ¢ 
If they allowed this — if they deprived 
themselves of their legitimate privileges, 
the sooner they shut the door the better. 
Then the noble Lord opposed all chance 
and he (Sir RK. Peel) was asked why he 
did not allow the Speaker to name the 
particular committee as well as the per- 
manent committee of selection; but if the 
Speaker were to name the particular com- 
mittee, he thought, that he would be 
brought too much into immediate contact 
with their party discussions, Ife thought, 
howeyer, that the Speaker would make a 
fair selection of the six, and that then he 
should be relieved from further responsi- 
bility. He wished and believed, that the 
Speaker would choose three Members 
from each side of the House ; they might 
not be thought by Members on either side 
quite so eligible as if all had been chosen 
from their own party, but they would be 
generally admitted to be capable : 
thought, that it would not be fair to throw 
upon the Speaker the immediate 
sponsibility of selection. Then 
noble Lord would permit a 

of Members, partly by chance and 
partly by selection ; he was not adverse to 
the selection of the tirst committee, but 
then he wished to divide the House into 
panels, and to make use of the ballot, but 
how would any good be etiected by this ? 
Aud how would the parties know how to 
object to the first seven drawn, if they did 
not know, that those who would supply 
their places were less objectionable? And 
was there to be given a power of objection 
from party or personal interest? If so, 
the challenge would be almost useless. 
But the last point touched upon by the 
noble Lord was the most important; he 
alluded to the appointment of assessors. 
This was a grave question. He thought, 
that it might well form a question on the 
registration bill, whether, if they were de- 
termined to have a court of appeal, they 
would employ the judges as assessors on 
election committees? But, as the noble 
Lord had now brought forward the ques- 
tion of the appointment of assessors, he 
must say, that he entertained the strongest 
doubts upon the subject. If a perma- 
nent body of assessors were attached to 
the committees of the House, they would 
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have most important duties to perform 
in One session out of five or six, but would 
have no onerous duties to discharge in th 
others, and the result would be that th 
House, discovering that able men 
labouring one year out of five, would s 
“* Let us “find for them some other Rana?” 
and the House, as a consequence, wouli| 
lose credit with the country, for it was 
already thought that there was a disposi- 
tion in the Members of the 
shrink from the discharge of important 
legislative duties not connected with party. 
He did not speak of one side or of the other 
—the evil might arise from the balanced 
state of parties, but when questions tlic 
most important were under consideration, 
such as related to the criminal Jaw or to 
the regulations of prisons, Members asked, 
‘ig there to be a division upon this?” 
and if they were answered in the negative, 
though the question might involve = rs 
ests the most important in a judicial ¢ 
commercial point of view, hon. Ge ooh men 
were very careless in the discharge of theii 
|duties. And with this feeling existing, if 
i they appointed these assessors, it would 
| be said, why not refer the private business 
| 
| 


poe 


House to 





to them? Why not give them all bills to 
| look over instead of passing them through 
a committee of the whole House, and so 
'on till they resolved themselves into a me 

political debating society, loosing ist 
hold upon the confidence of the country, 
which would think that they were unwill- 
ing to enter upon their legislative duties. 
fle was sure that if hon. Members would 
apply themselves, they would be able to 
understand it. He for one, though he 
had every respect for the bar, did not look 
upon a wig or gow n with any degree of 
reverence ; and he thought that a plain 
country gentleman, without making any 
mystery or puzzling himself to tind the 
meaning, could easily know something ot 
election law. If they turned their minds 
deliberately to the consideration of the 
election law, they would be able to do 
this; but if there were assessors appointed 
they would never do it, for they would 
say, ‘“‘ We are but jurors; the assessor 
will direct us; to find out the law is a 
tedious duty, and we need not do that 
which we have paid a man to do for us.” 
In fact, if there were assessors, there would 
soon be found other duties to perform. 
The learned Gentleman (Mr, Buller) had 
said, that ninety-nine out of every ‘hoe 
dred gentlemen qualified to act as chait- 
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men at quarter sessions, would be com- 
petent to decide on points of election law, 
and he saw no reason why it should not 
be left with those who were admitted to 
be competent. He recollected when young 
Members applied themselves to the con- 


duct of public business, and did not con- | 
fine themselves to speeches in debate; and | 


he believed that if the Members of the 


House did not discharge this duty, they | 


would paralyse the louse, injure its cha- 
racter with the public, and prevent the 


younger Members from qualifying them- | 


selves higher duties afterwards 


Mr. . Bulle r said 


Baronet had gone at some length into th 
question of the appolmtment of assessors, | 
it was necessary that he should answer | 
arguments advanced. | 
that the ap- 
a question | 


one or two of the 
The hon, Baronet thought, 


pointment of assessors was 


which had better be left for consideration | 
but it cert inky 


on the Registration Bill; 
did seem equally proper for this bill, as 
for the other, and he, for one, thought 
that it was, of the two, better introduced 
into this bill, because this bill had a bette: 
chance of passing than the other, 
that the hon. Baronet had said relative 
to the assessors, he concurred ; he con- 
curred in thinking that it was indispensa- 
ble for young Members to make themselves 
acquainted with the work of the House ; 
and he agreed also in the right hon, 
net’s statement, of his total want of reve- 
rence for 
lawyers, 


Baro- 


and he did not consider them 
more fit, because they put on a wig and 
gown, to decide legal questions; but he 
wished to select them on the same priu- 
ciple as he deemed country gentlemen 
who were chairmen of quarter sessions fit, 
because it was a great thing to secure the 
services of those wlio were 
attending to these questions. Ile did not 
wish that Members should be taken this 
day, and never chosen afterwards; it was 
the habit of directing the mind to judicial 
decisions which gentlemen acquired at the 
bar which he required. He did not so 
much require legal knowledge as a perma- 
nent judiciai character in these tribunals ; 
he would not take a Member one day to 
decide one point, and then turn him adrift 


the next, and have the same point decided | 
fluctuating, and a fluctuating body could 


byanother Gentleman of equal intelligence, 


and of equal competency, but who had | 


never had his attention directed to it 
before. He took the lawyers, thenofoae, 
aS assessors, not because they were the 
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sole persons qualified, but because their 
habits of life ted them to a method of 


judicial thinking. He would rather take 


Members of the House, if they were qua- 
lified, but his chief object was to obtain 
assessors Of a permanent character. He 
thought that the plan of the right hon. 
Baronet would sceure a better committee, 
and that the Members would have a better 
sense of justice; but his plan was still 
open to thi obs tion, that there would be 
one day called upon to 
decide a particular point of law, aud in 
which the Members would get in thei 
ninds a certain degree of knowledge on 
the law of evidence, and a certain insight 
into election law, and the next day they 
would be turned out, and others appointed 
who would have none of the advantages 
of their legal knowledge; the new com- 
mittee would have to learn all that the 
former committee knew, and there was 
not the slightest chance, even under the 
right hon. Gentleman’s plan, of obtaining 
permanent decisions. The second com- 
mittee might be as intelligent as the first, 
and yet come to directly opposite conclu- 
Great crotchets had been invented 
even by able lawyers; but the only chance 
for security or. permanence was to have 
the same person present at each tribunal. 
The intolerable length of many com- 
mittees arose from the Members’ igno- 
ance of the law. The right honor- 
able Gentleman said, that this was under 
a system of chance, but his method did 
not provide any remedy for the evil. Un- 
der that, as under the present system, all 
the Members would have to learn election 
law. iverybody did not learn it as a matter 
of course, and indeed he believed, that 
very few Members knew even the elements 
of election law till they were put upon a 
commiitee. This was the reason why he 
wished for the a ppointme nt of perm: anent 
assessors, as authorities to point out to the 
committee the law of evidence, and, 
chairman, to settle mere questions of cus- 
tomary proceedings. There would then 
be little trouble. He would not take the 
power out of the hands of the committee, 
but he would place one intelligent man 
upon the committee, that upon ail minor 
points, his opinion might be taken. Again, 
the Members of the House were constantly 


sions, 


r 


never do “vadicial duties well. One part 
would be upsetting the law of its prede- 
cessors, and if they had assessors, the 
country would still complain, as it now 
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did of the bad manner in which Members 
of Parliament did their duty. The right 
hon. Baronet thought, that if assessors 
were appointed, there would be an incli- 
nation on the part of Members to shift 
great duties upon them ; but there were 
many duties which no one now discharged 
and which it would be desirable to give to 
lawyers appointed assessors, such as a 
permanent chairman on private bills, on 
which they might, in many instances, in- 
terfere, so as to improve tle character of 
the House; and again, that they might 
see, that the provisions of many new laws 
passing that House were consonant with 
the old laws. The main objection to the 
appointment of assessors seemed to be, that 
they would not have sufficient business, 
but if they considered the great delay, ex- 
pense, and uncertainty of the present sys- 
tem, which caused great evils to the pub- 
lic, he thought, that much good would be 
effected by appointing these assessors ; 
and if they were appointed, the House 
need not fear, that their abilities would be 
wasted, and that there would be too little 
for them to do. He regretted, with the 
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hon. Baronet, the general inattention of 
Members of that House to the private bu- 


siness; but he believed, that without re- 
ference to party questions, there was quite 
work enough for them all, both young and 
old, without also calling upon them to do 
business of this kind, which was of an ex- 
traneous nature, and quite beside their 
duties as Members of that House. As to 
the assessors, many objections had been 
made. One did not like their being 
Members of that House ; another objected 
to them because they were appointed by 
the Speaker; but if there was something 
like permanency and competency estab- 
lished in the tribunal, he cared not by 
what precise means the principle was car- 
ried out. 

The Solicitor-General conceived, that 
the suggestion which had been thrown out, 
that the services of the assessors should 
be employed out of the session of Parlia- 
ment, if acted upon, would entirely divest 
those officers of the character of perma- 
nency which it was proposed to give to 
them; and he thought that the plan sug- 
gested of procuring the assistance of Mem- 
bers of that House to act in this capacity 
was equally objectionable. The hon. 
and learned Gentleman, the Member for 
Exeter (Sir W. Follet), for instance, dur- 
ing the last session, was one of the counsel 
who most frequently appeared before the 
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election tribunals of that House ; but was 
it to be supposed that a Gentleman in his 
situation quitting the profession, as it were, 
and the ordinary course of his practice at 
law, would fix himself as an assessor, to 
act in turn one year out of every seven ? 
He begged to enquire too, whether it was 
at all probable that a gentleman so chosen 
and so acting, would be likely to have 
much influence over those counsel who 
appeared before him? There was anothe: 
reason which weighed very heavily on lis 
mind against the introduction of assessors 
at the present time, which was, that in 
case of necessity their assistance miglit 
hereafter be secured, although, if they 
were now adopted, it would be exceed- 
ingly difficult to get rid of them. He 
thought, therefore, that it would be better 
to proceed, first with the committee only, 
and then, if in the course of years it should 
be found that something was still wanted, 
the change might easily be made, He 
could not help saying, however, that in 
his opinion it was matter which the House 
should deeply consider, whether business 
of this kind should not cease to be legis- 
lative business atall. 

Sir R. Inglis said, that his objections 
to the plan of appointing assessors were 
these :—They were either to have some 
authority, or not. If they had not they 
would be a useless incumbrance to thie 
proceedings of the committees. If it were 
proposed that they were to have any pow- 
ers conferred upon them, he considered 
that such a course was equivalent in prin- 
ciple to a surrender pro tanto of the ex- 
clusive jurisdiction of the House in the 
trial of elections. To that surrender he 
was quite prepared to assent; if it were 
made fully and entirely : but the present 
suggestion combined the evils of retaining 
and the evils of relinquishing such jurisdic- 
tion. He did not concur, therefore, in 
the proposition for their appointment ; 
and although he felt the difficulties pointed 
out by the noble Lord in the plan of the 
right hon. Baronet, yet he thought that no 
better plan could be devised, and that the 
House ought to give it a full and fair trial. 

Mr. Warburton was certainly very desir- 
ous of retaining the jurisdiction in cases 
of this description within the House. The 
conclusion to which he had come was this: 
he agreed to the committees, as they would 
be composed under the bill of the right 
hon. Baronet ; if the questions referred to 
them were of a proper nature they might 
decide upon questions of bribery, and as to 
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the conduct and misconduct of returning 
officers, and he believed, that such com- 
mittees -without assessors would decide 
fairly enough. But then he thought that 
the assessors might form an appellate 
court for deciding any questions which 
might be referred to them. Then, as to 
undecided points of law, he agreed with 
the right hon. Baronet that they were for 
this House to decide. If the legal asses- 
sors decided them, and the decisions should 
prove disagreeable to the House, he be- 
lieved that the House would take upon 
itself to give their judgment also, and so 
the principle would be lost. If, then, 
these powers were taken away, the asses- 
sors would be deprived of all their func- 
tions. He was willing, therefore, to ab- 
stain from making any further general ob- 
servations upon the bill, but would reserve 
to himself the right of making any further 
objection on its third reading. 

Sir Charles Grey said, that every one 
who gave his opinion upon this subject 
spoke in a manner condemnatory of the 
confusion caused with respect to the con- 
flicting decisions formed by different 
election committees. That arose from 
there being a nutnber of tribunals created 
by the present law, possessing co-ordinate 
powers, which were obliged to decide 
mixed questions of law and fact on a 
sudden. ‘There was another objection 
which must also be admitted, but which 
was the least of all, perhaps, that the 
tribunals consisted of persons who did 
not belong to any profession, whose na- 
ture made them competent to give such 


decisions, although he agreed, that every | 


Member of that House, if he pleased to 
apply his attention and time, might and 
could arrive at a fair conclusion upon the 
cases submitted to him; but the main 
defect was, that there was no tribunal 
which was competent to pronounce a final 
decision. He conceived, therefore, that 
some general committee should be ap- 
pointed, which should have the power of 
pronouncing a final decision; and he 
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tition than the Speaker. It might be 
that there were some instances in which 
some good ground of objection might be 
urged against an hon. Member, which, 
while it could be noticed privately, could 
not be put forward in a public manner. 
He conceived, therefore, that it would be 
the best plan to give a peremptory chal- 
lenge, without any reason being openly 
stated for it; and, if such a plan were 
adopted, at all events the Committee must 
be considered and admitted to be impar- 
tial. He thought it very desirable that 
there should be an appellate court for the 
immediate decision, on the spot, of all 
questions disputed before the revising bar- 
risters. The decisions so come to should, 
in his opinion, be annually laid before 
Parliament, in order that should conflict- 
ing decisions be come to, Parliament might 
lay down the law by specific enactments. 
Uniformity of decision woald be ulti- 
mately arrived at by the appointment of 
such a court. 

Mr. Villiers said, it was admitted on 
all hands that the plan proposed by the 
right hon. Baronet was a decided ime 
provement on the existing system. It 
was also generally agreed, that it was 
most desirable to have an appellate court 
to decide questions disputed before the 
| revising barristers, and which afterwards 
came, under the present system, before 
election Committees of that House. He 
did not think there could be much diffi- 
culty in agreeing on the constitution of 
;such a court. It would decide four-fifths 
| of the business usually brought before the 
election committees. All that remained 
was to decide upon the constitution of the 
appellate court. 

Lord John Russell said, it appeared to 
him, after hearing all that had been said 
upon this subject, that the first great ob- 
| ject to be gained was, the insuring greater 
| certainty than could now be obtained in 
decisions upon questions of disputed 
votes—that there should be a tribunal (a 
|court of appeal or otherwise) by which 





thought, that any measure which secured | the right of voting in particular cases 


that object, whether by means of asses- 
sors or not, would be the most desirable. 
Mr. Williams Wynn was decidedly in 
favour of the manner in which it was 
proposed, that the Committee should be 
appointed by the bill of the right hon. 
Baronet: and he thought, that the six 
Members could much better appoint the 
seven Members who were to try the pe- 


might be decided on with more uniformity, 
and whose decisions would have a greater 
public notoriety. Such a tribunal should 
be of a permanent nature. What the 
court should be that was to try election 
petitions was quite a different question, 
Indeed, the whole course of this discus 
sion had been to separate those two ques- 
tions. A sufficient tribunal to decide the 
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more restricted and contracted questions, 
arising out of election petitions, might be 
formed within the House itself. At one 
time he was disposed to think, that with 
advantage assessors might be attached to 
the election committees; but he now saw 
many objections to that plan, particularly 
as it broke in upon the principle that all! 
decisions on election petitions should take 
place with the House itself, and not be- 
fore an external tribunal. ‘Two objects 
might thus be gained. First, a perma- 





nent tribunal might be constituted for the | 


settlement of questions disputed before 
the revising barristers; and, secondly, 

mode of trying election petitions prefer- 
able to the present system might be ob- 
tained. Now he certainly did not 
that it was either proper or necessary that 
both these questions should be combined 
in one bill, as in the bill before the 
House. It appeared to him that it would 
be much better for the hon. Member for 
Liskeard to take away from this bill the 
clauses which had reference to the court 
of appeal, and embody them in a sepa- 
rate bill, which bill he should make go 
along as far as he could with the present 
bill. If there were such a bill, however, 
he (Lord John Russell) would vote against 
the proposal that professional men should 
act as chairmen of the election commit- 
tees. He did not mean finally to decide 
nor to adopt that principle; but he 
thought that for the present they might 
try another mode, one which would not 
render it necessary to ask for the assist- 
ance of others than Members of that 
House. A difficulty had occurred to him 
with reference to the practical operation 
of the clause now before the House, and 
the clauses dependent on it. He referred 
to the general and the select Committees. 
He thought it would be very difficult to 
obtain a general committee which should 
for any length of time agree in the se- 
lection of a select committee. He could 
conceive, that if the House were divided 
into five panels who had only to choose 
one select committee, a very good select 
cominittee might be chosen; but when 
there were a great many of such commit- 
tees to be chosen, as for instance at the 
commencement of a new Parliament, it 
would, he thought, very soon be found 
that ditlerences of opinion would arise— 
that the six Members of such select com- 
mittees would be very easily chosen, but 
that there would be some difficulty in 


see 
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choosing the seventh, because he would 
necessarily belong to some party or other, 
and the appearance of impartiality would 
not be attained. Now it seemed to him 
that a better plan might be adopted, one 
which he would now suggest, though, as 
he had not yet consulted any one upon 
it, it would, no doubt, be open to many 
objections. He would suggest, that there 
should be a division into panels, as pro- 
posed by the right hon. Baronet, and that 


) they should choose six members of the 


proposed select committce, but that the 
chairman, should be chosen 
out of a separate list of forty or fifty 
Members previously selected for the pur- 
pose, and placed alphabetically on such 
list. The six Members having ‘been duly 
chosen, he would propose that the firs r 
Member on the alphabetical list shouid, 
as a matter of course, be taken as chair- 
man, and so on with the next, and the 
next, until the whole list was exhausted, 
after which it should be recommenced. 
This plan, it appeared to him, would in- 
sure the services of persons of experience 
to be chairmen of such committees; at 
the same time, that all selection on the 
score of party would be avoided, inas- 
much as the next name on the list, of 
whatever party the Member might be, 
would be that taken. He only threw this 
out for consideration : and in the mean- 
while he would suggest to the hon. Mem- 
ber for Liskeard to incorporate his plan 
of an appellate court in a separate bill. 
Mr. Buller expressed his willing- 
ness to adopt the suggestion of the noble 
Lord. He had listened attentively to this 
discussion, and he confessed, that he had 
been a good deal surprised with reference 


to the expediency of appointing legal as- 


principle of an appellate court. 








sessors. It must be borne in mind, that 


when he first proposed the appointment of 


assessors, the hon. Member for Bridport 
had not suggested the adoption of the 
Since 
that very valuable suggestion had been 
made, however, the necessity for assessors 
had become very considerably diminished. 
The appointment of the appellate court, 
would so materially diminish the duties 
of the election committees as to render 
the appointment of assessors less neces- 
sary. With regard to what had been 
thrown out by the noble Lord, he was dis- 
posed to concur in it, with the exception, 
that he thought, certain Members of that 
House might be fixed on as permanent 
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chairmen of election committees. A cer- 
tain number of Members might be selected 
as eligible for the office (without salary, 
of course), and they could select one of 
their own body to act as chairman in each 
particular case. Suppose six permanent 
chairmen were to be appointed with this 
power, 

Sir Robert Peel thought the proper 
time for discussing the question of the 
appointment of chairman would be when 
they came to the clause relating to it. He 
had not the slightest objection to the 


principle of the appointment of a court of 


appeal from the decisions of the revising 
barristers. He had not the least wish to 
adhere to the details of his plan, feeling, 
as he did, that, after all, the real ditticulty 
would consist in the appointment of the 
seventh member of the proposed commit- 
tee. He was wholly unprejudiced and 
unprepossessed on the subject, and would 
be happy to attend to any suggestion ; 
but he thought, the fitting time for any 
such discussion was when they came to 
the proper clause. 

Mr. O'Connell suggested to the hon. 
Member for Liskeard, that he should en- 


deavour so to arrange the introduction of 


his proposed bill and its progress, that it 
might proceed pari passu with the present 
bill, and the third reading of both come 


on at the same time. One circumstance 
he could not help remarking, that not a 
single word had been said on either side 
of the House in favour of the present 
system. 

Clause agreed to. 

The remaining clauses were, with verbal 
amendmonts, agreed to. 

Mr. Charles Buller was unwilling to 


préss the introduction of the clauses of 


which he had given notice, if by doing so 
any delay or difficulty should be pro- 
duced with regard to the progress of the 
bill of the right hon, Baronet. He was 
ready, therefore, to make those clauses 
the subject of a separate bill, and would 
accordingly, on a future day, if agreeable 
to the House, move for leave to bring in a 
bill to appoint a Court of Appeal from the 
decisions of the revising barristers. 

Mr. Warburton said, if there were any 
tisk that by proceeding with the clauses 
proposed by the hon. Member delay should 
take place so as to endanger the passing 
of the bill this Session, he thought, u 
would be most prudent to make them the 
Subject of a separate bill, 
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Sir Robert Peel: The clauses of which 
the hon. Member has given notice, were 
intended to provide the means for recon- 
ciling the conflicting decisions of the re- 
vising barristers. ‘They proposed to es- 
tablish a Court of Appeal for that pur- 
pose, and to that principle he had no 
objection, nor to the bringing in a bill to 
carry that principle into eilect. But he 
trusted, that the course which the hon. 
Member had adopted would not operate 
so as to interfere with the progress of the 
present measure. 

Lord J. Russeld said, certainly nothing 
of that kind ought to obstruct the pro- 


|oress of this bill; but he did not think it 


would be so complete without some such 
measure as that proposcd by the hon. 
Member for Liskeard. 

The House resumed. 
to sit again. 


The Committee 


Winpsor Castie Srabrrs.] On 
bringing up the Report of the Committee 


'on the Land Revenues or Windsor Castle 


Stables, 

i 
is 
1 


Mr. Goulburn, not having been 
the [louse last night when the ric 
hon. Gentleman opposite (the Chance™ 
of the Exchequer) moved for the vote © 
£.70,000, to be applied out of the lana 
revenues, for the building of stables at 
Windsor Castle, wished now to state, that 
he thought it would be only just and 
proper that an estimate of the expense 
should be laid on the Table of the House 
before they voted the appropriation of so 
large a sum as £.70,000 of the public 
money. ‘The proposed grant for the erec- 
tion of these stables was professed to be 
taken from the revenues of the Crown; 
but the House was aware, that the reve- 
nues of the Crown were, during the reign 
of her present Majesty, under the control 
of Parliament, so that this sum, though 
nominally supplied from the revenues of 
the Crown, would be in effect provided 
for out of the public funds. 

The Chancellor of the Exchequer said, 
that there were many Members in the 
House who were present when he had ex- 
plained the grounds on which this grant 
was proposed. He wished to call the at- 
tention of his right hon. Friend toa dis- 
tinction which he had overlooked with 
respect to the revenues of the Crown. It 
was true, as his right hon. Friend had 
stated, that the land revenues of the Crown 
were during the rign of her present Ma- 
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jesty,public property, but there wasanother 
branch of the land revenue, which was 
under the management of the Commis- 
sioners of Woods and Forests, which was 
differently circumstanced. He alluded 
to the funds arising from the sale of Crown 
lands, and which under the existing Act, 
were applied, not as a matter of revenue, 
but were re-invested in the purchase of 
other lands. These funds were not dealt 
with as revenue, nor under any circum- 
stances called to the public credit. They 
did not intend to take the proposed sum 
from the current revenue, but from the 
accumulated funds derived from the sale 
of Crown lands, and which now stood 
waiting to be re-invested. It was cer- 
tainly true that if that money were re-in- 
vested in the purchase of land it would 
ultimately become a matter of revenue, 
and would come to the public credit. He 
had last night stated the facts on which 
the vote rested. During the last Session 
he had been reproached from both sides 
of the House with not having taken steps 
cio perfect the plan for the improvement of 
raVindsor Castle by the erection of the 
aloibles. The original estimate for the 
billoles was 120,0002., which, after proper 


hequiry, had been reduced one-half. There 
‘were some Gentlemen in the House who 
were acquainted with the condition of the 
stables at Windsor Castle, and who were 
aware that they were not only quite un- 
fitting for a Royal establishment, but even 


for a private residence. The stables at 
Windsor were now in astate of such com- 
plete dilapidation, as to give rise to a great 
annual expense for repairs. [t was in- 
tended to sell the site of the present 
stables which was expected to produce 
10,000/., and to apply that sum to the 
building of the newones. It was said that 
the sum required for the mere purpose of 
building stables was enormous; but in re- 
ferring to the expense of erecting similar 
buildings upon a much smaller scale he 
found that the expense was very nearly as 
great. The cost of building the Royal 
stables at St. James’s was between 50,000/. 
and 60,000/., and to those stables no 
riding-house was attached. It was a part 
of the present plan to provide a riding- 
house at Windsor, such a building being 
necessary to enable her Majesty to 
take horse-exercise in bad weather 
frequent horse-exercise being neces- 
sary to her Majesty’s health. As to 
the point that no estimate had been pre- 
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sented, he could only observe that no 
other estimate could be given than that 
already before the House, namely, that a 
sum not exceeding 70,000/. be granted 
to defray the expenses of building stables 
at Windsor. 

Colonel Sibthorp was one of those who 
would readily subscribe to anything which 
contributed to the pleasure of her Ma. 
jJesty, and hoped the resolution would be 
agreed to. 

Mr. W. Williams said, the right hon, 
Gentleman had not attempted to show 
that this 70,0002. did not come from thie 
pockets of the public. He thought it 
important that the public should under. 
stand that this sum came from them. 

The Chancellor of the Exchequer had 
stated last night that there were two 
funds; that the one coming from the 
Crown revenues was that which was 
carried to the public credit; that this sum 
was taken from that fund which was not 
to be carried to the public credit, but 
which was to be re-invested unprofitably, 
and which if invested unprofitably would 
leave no revenue at all, but if invested 
profitably would undoubtedly be a di- 
minution of loss to the public. With 
this explanation he would leave it to the 
House. 

Viscount Dungannon said, that from 
the explanation he had heard he should 
be sorry to see the day when the House 
would refuse any sum of money for such 
an object as that proposed. He should 
be sorry to see the day when anything 
connected with the improvement of a 
great national monument, such as Windsoi 
Castle, should be made a matter of cavil 
at the money, come from whatever 
quarter it might. He trusted that tlie 
vote would meet with no opposition. 

Mr. Wakley moved that the sum be 
reduced to 50,0002. He considered a 
vote of 70,0007. for the mere erection of 
stables a species of extravagance which 
the finances of the country did not 
warrant, 

This amendment not. being seconded, 
the report was received, and a Bill ordered 
to be brought in. Bill brought in and 
read a first time. 


Arming the People. 


THe Cnartists. — ARMING TIE 
Pror_e. ] Viscount Dungannon moved 
for “a return of any communications 
received by her Majesty’s Secretary of 
State for the Home Department from the 
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yarious local authorities in England and 
Wales relative to the assembling together 
and arming of certain persons denomi- 
nating themselves Chartists.” The noble 
Lord said, the subject was one of great 
importance, and had excited much alarm 
in the country. He, therefore, hoped that 
itwould not be thought unreasonable that 
the papers to which he had referred 
should be moved for. 

Lord J. Russell said, it must be obvious 
to the House that it would be impossible 
for him to comply with this request, as the 
papers moved for were confidential com- 
munications with the authorities in the 
country. 

Colonel Stbthorp supported the motion 
and said, that from the unwillingness of 
the noble Lord to grant the papers, it 
might well be supposed that there was 
something behind the curtain. If the 
noble Lord would not accede to the mo- 
tion, he ought at least to make a state- 
ment to the House on the subject to 
which it referred. 

Mr. Wakley hoped, that the noble 
Lord would make a statement to the 
House on the subject of so many persons 
arming themselves in different parts of 
thecountry. At the same time, however, 
he agreed with the noble Lord that it was 
impossible for him, consistently with his 
public duty, to lay before the House the 
papers which were called for, and which 
must be regarded as confidential commu- 
nications received by the home authorities. 
The accounts which had been given of 
the arming of the people were, he had no 
doubt, grossly exaggerated, for he could 
not believe that any persons could be so 
misled as to arm against the public peace, 
but he certainly thought the noble Lord 
should state to the House the true ac- 
counts he had received on the subject. 

Lord J. Russell said, with regard to the 
statements of which both the hon. and 
gallant Member opposite and the hon. 
Member for Finsbury had spoken, he had 
none to make to the House, except that 
there certainly had been some attempts 
made by very frenzied and reckless per- 
sons in particular parts of the country 
during the Whitsun week. He had, how- 
ever, only to day, seen the commander of 
the northern district, and he was glad to 
hear that Gentleman say that he was 
better satisfied with the condition of that 
— than he had been some time be- 
ore, 
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Viscount Dungannon said, that it was 
his wish to obtain information that might 
be satisfactory both to the House and the 
country, and he had hoped to have heard 
from the noble Lord something more de- 
finite than the statement he had just 
made. He certainly was glad to find that 
the present aspect of the country was not 
so alarming as had been apprehended ; 
but at the same time he knew this, that in 
the immediate neighbourhood of some 
part of his property there did exist very 
considerable alarm not very long since, 
and that had it not been for the Yeomanry 
corps, who were then on duty, very serious 
results might have occurred. He would 
not, however, after what he had heard, 
press his motion. 

Mr. Finch believed, that the accounts 
of the arming of the people had been 
greatly exaggerated. 

Motion withdrawn. 


Usury Laws. 


Usury Laws — Partiat REPEAL} 
The Chancellor of the Exchequer rose, 
pursuant to his notice, for leave to bring 
in a bill to make perpetual the Act of 1 
Victoria, cap. 80, to exempt certain bills 
of exchange and promissory notes from 
the operation of the Usury-laws. The 
right hon. Gentleman said, this was a 
subject of the greatest importance to the 
commercial world. By the Act, as it at 
present stood, all bills not exceeding three 
months’ date were exempted fromthe opera- 
tion of the Usury-laws. Now, it would 
be in the recollection of hon. Members, 
that an attempt had been made about two 
years ago to extend that exemption to 
bills of a longer date; and a bill to that 
effect had passed through this House, but 
had been lost in another place. During 
the late commercial difficulties of the 
country, had it not been for the small re- 
laxation of the Usury-laws to which he 
had alluded, those difficulties would have 
been greatly increased. On this account, 
therefore, he now proposed to extend the 
exemption from the Usury-laws to bills of 
twelve months’ date, and also to re-affirm 
the original proposition of making the Act 
perpetual. Although he asked only for 
this limited remission, yet, had he con- 
sulted his own feelings, he would have 
given the fullest benefit he could to the 
commercial world by a total repeal of 
those laws, for he thought there ought to 
be as free a trade in money as in any other 
article. 
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Mr. Pryme expressed his regret that his 
right hon. Friend, the Chancellor of the 
Exchequer, did not propose to bring in a 
bill for the total repeal of the Usury-laws. 
He was sure it would give great satisfac- 
tion to the commercial world. 

Mr. Warburton fully concurred in the 
principle of the right hon, Gentleman’s 
motion. It was, he had no doubi, the 
general feeling of the commercial world, 
that the whole of the Usury-laws should be 
done away with. If such a measure had 
been in operation during the late com- 
mercial crisis, many houses which had 
sunk and been ruined under that pressure, 
would have been saved, and be now in a 
sound and flourishing condition. 

The Chancellor of the Exchequer said, 
that he would, most willingly, introduce a 
measure for the total abolition of the 
Usury-laws, but he was afraid that in 
doing so he should be risking the good 
which he expected from a partial abolition, 
and he would rather make sure of that 
than risk the whole.-—Leave given. 

sill brought in and read a first time. 
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HOUSE OF LORDS, 
Friday, June 7, 1839. 


MINUTES.] Petitions Presented: — By Earl Grey, and 
Lord REDESDALR, from two places, for a Uniform Penny 
Postage.—By Viscount Lorton, from East Kerry, against 
the Repeal of the Corn Laws.x—By the Earl of RopEn, 
from the Synod of Angus, against any further Grant to 
Maynooth College, and against any protection to the 
Church of Rome.—By Lord RepespAce, from Green- 
nock, for Church Extension in Canada. 


Spanisn Lecion.] The Marquess of 
Londonderry said, that with regard to the 
notice of motion which he had given, it 
was not his wish to harass or press the 
noble Viscount at the present time, but 
he wished to know what effectual steps 
had been taken to liquidate the claims of 
those unfortunate officers who had been 
induced to enter into the service of the 
Queen of Spain by her British Majesty’s 
Ministers. They had been deceived and 
duped, and he could not help thinking 
that her Majesty’s Ministers ought to in- 
sist upon some payment being made to 
them. They had been earnestly solicited 
by the Spanish Ambassador here to enlist 
in the service of the Queen of Spain, and 
he did hope that the Government would 
insist upon having their claims justly set- 
led. He could assure their Lordsbips, 
that he was very sorry to trouble them 
upon the subject at that time; bat in 
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order to show them that he was not a 
volunteer, and that the subject had been 
pressed upon him, he begged to read to 
their Lordships a letter which he had re. 
ceived from a large meeting of officers 
who had claims on the Spanish Govern. 
ment, which had been held in Dublin :-—~ 


“My Lord,—At a late meeting in this city 
of several of the officers who belonged to the 
late Spanish Legion, and to whom large sums 
are due for arrears of pay by the Spanish Go. 
vernment, [ am directed to request your Lord. 
ship, who has, upon so very many previous oc. 
casions, shown the interest you take in thos: 
that have belonged to the Legion, will, in your 
place in the House of Lords, upon the first 
convenient opportunity, ask of some Meinber 
of the Government, whether any effectual mea- 
sures are in progress for payment of the 
Legion. ‘There has been a commission sitting 
in London to investigate the claims of men 
and officers during the last year, and no on 
officer or man now in this country knows any 
thing about its proceedings. You, my Lord, 
will be the means of rousing the public to in- 
sist that some pledge will be given by the Go- 
vernment that justice must be done by the 
Spanish nation to a number of men that went 
out to Spain under their auspices, and the 
minute of the King’s Honourable Privy Coun. 
cil. For your uniform kindness and attention 
to the Legion and their interests, I am directed 
to return you their grateful acknowledgments, 
and am, for myself, with profound respect, 
your Lordship’s very obedient servant, 

“ Joun JENKINS.” 
“ Summer-hill, Dublin, May 20, 1839.” 


One of the officers of the Legion had 
also placed in his hands a very curious 
document which had been given by the 
commission to some of the claimants. It 
might well be called General Alava’s bank 
note. It presented an imposing appear- 
ance, it was headed, ** Office of the Royal 
Spanish Commission,” and proceeded as 
follows :— 

“« By virtue of authority vested in us by her 
Catholic Majesty, we the undersigned com- 
missioners for adjusting the claims of the lat 
British Auxiliary Legion of Spain, do hereby 
declare that the sum of nine pounds four shil- 
lings is due to Henry Guyer from the Spanish 
Government. This document is transferable 
by indorsement at the will of the party inter- 
ested.” , 

It was signed by M. Ximenes, the Span- 
ish commissioner, and Colonel Wetherell, 
and contained the words, ‘ Confirmed, 
Migue! Alava, her Catholic Majesty's mi- 
nister.” What was the use of such a do- 
cument? Was there any place or time 
stated when the money was to be paid! 


It bore no interest; it was mere waste 
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aper ; and to show the state of necessity 
to which these unfortunate men had been 
driven, he need only mention the fact that, 
for these certificates, containing the ac- 
knowledgment of the debt due to them, 
they were actually taking 1s. 6d. and 2s. 
in the pound. This bank-note of Genera! 
Alava was a mere delusion; it was no, 
such liquidation of the claims as he had 
understood to be in progress. 
Spanish Government were to be changed, 
he should very much like to know whether | 
General Alava himself, would become re- | 
sponsible for this document? There could | 
be no further excuse for delaying the set- 
tlement of these claims; the accounts, as 
he understood, had already been audited, 





and a sum of 260,000/. was admitted to | 
be due from the Spanish Government, but | 


not a shilling could be obtained. Unde: 
these circumstances, he ventured to say, 
that if the noble Viscount could not bring 
the Spanish Government to do justice to 
these men, it was a discreditable position 
for this country to be placed in. General 
Evans and General Alava were both at 
the present moment in this country, and 
this, therefore, appeared to him to be a 
propitious time for the interference of her 
Majesty’s Government; and the noble 
Viscount could hardly tell him that he 
had exerted all his influence in behalf of 
these claimants. The noble Viscount had, 
unfortunately, now for a long time helcd 
his present office, and lately he had been 
incapable of doing much good, either for 
our foreign or domestic relations; but for 
the Minister of a great nation like this, to 
say, that in a case of mere justice affect- 
ing his own countrymen, he could not do 
anything, was so extraordinary a state- 
ment, that he scarcely believed it could 
be made. He stood up as an officer, on 
behalf of these poor men, when he had the 
honour of serving under the illustrious 
Commander behind him; and he must 
say, that, unless the noble Viscount would 
exert himself to procure some compensa. 
tion for these unfortanate men, it would 
be holding out very little encouragement 
to that military prowess which British sol- 
diers had hitherto exhibited in defence of 
their country, The noble Marquess con- 
cluded by moving for a return of all the 
claims of the officers and men of the 
Spanish Legion which have been presented 
to the Spanish Commission now assem- 
bled; also an account of those which have 
been liquidated, and in what manner; and 
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an account of those which remain unex- 
amined and not adjusted. 

Viscount Melbourne had given the noble 
Marquess, on a former occasion, all the 
information in his power; and he regretted 
that it was not satisfactory. The Mem- 
bers of the Commission to which the noble 
Marquess alluded, were appointed, one by 
the Spanish Government, and the other by 
the Committee of officers. It had no con- 
nection with the Government, nor was it 
under the control of any department of 
the State, and therefore it would be im- 
possible to make an order upon them for a 
copy of their accounts, or of the measures 


| they had taken to ratify these claims. In 


point of form, the noble Marquess could 
not make any such motion to the House. 
At the same time, he thought he should 
be able to procure the information the 
noble Marquess required, and he should 
take the earliest opportunity of informing 
the noble Marquess of the result. 


Poor-Laws.] Earl Stanhope presented 
a petition from the parish of St. George 
the Martyr, Southwark, of which he had 
given notice on the previous evening, and 
which he read at length. The prayer of 
the petition was, 


“To the Right Honourable the Lords Spirite 
ual and Temporal ,in Parliament Assem- 
bled. 

“ The humble petition of the Guardians of the 
Poor of the parish of St. George the Mar- 
tyr, in the borough of Southwark, in the 
county of Surrey, 

‘« Sheweth—That your petitioners are exe 
tremely anxious to represent and complain to 
your Lordships that the Poor-law commis- 
sioners, in their several reports made to the 
Secretary of State, have misrepresented facts, 
and made statements in reference to the parish 
of St. George, which are totally incorrect and 
untrue. 

“That your petitioners consider it to be 
highly important that such misstatements 
should be contradicted without delay, because 
they are calculated to mislead your Lords 
ships and the public at large as to the inju- 
rious or beneficial effects of the Poor-law 
Amendment Act. 

“« That whereas the Poor-law commissioners 
have stated in the pages of their fourth report, 
that a saving had been effected in the expendi- 
ture of the parish of St. George, of 47 per 
cent., as compared with the average expendi- 
ture of the three years immediately preceding 
the introduction of the Poor-law Amendment 
Act, that such statement has been proved to 
be untrue by Mr. John Day, one of the guar- 
dians, in his analysis of these accounts. 

“ That in the amended statement made by 
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the Poor-law commissioners to Lord John 
Russell, they have admitted themselves to be 
wrong, and that their published report laid 
before your Lordships is not correct. 

“ That the difference between the expendi- 
ture as stated in the Poor-law Commissioners’ 
report, and their corrected statement to Lord 
John Russell amounts, on the average of the 
three years referred to, to no less a sum than 
between 6,000/. and 7,000/. 

‘“‘ That your petitioners also have to assure 
your Lordships, that the amended statement 
referred to, made by the Poor-law Commis- 
sioners to the Secretary of State, is, like the 
report itself, incorrect and untrue. 

“ The statement of the Poor-law Commis 
sioners being to the effect, that although they 
find themselves wrong in calling the sav- 
ing 47 per cent., that there is yet a saving of 
40 per cent., while the state of the parish and 
the books themselves show the contrary to be 
the fact; and that, so far from any saving 
being effected, the amount of the poor-rate 
levied in 1835, previous to the introduction of 
the poor-law was 3s. 8d.in the pound; whereas, 
the amount of rate in 1838 was, with the in- 
creased assessment, equal to 4s. in the pound, 
or an increase in the burden of the rate-payers 
to about 1,600/. in the year 1838, as compared 
with 1835, previous to the introduction of the 
new law. 

“That your petitioners have also further 
to complain to your Lordships, that important 
serious misrepresentations have also been 
made in reference to their parish in the third, 
as well as in the second, report of the Poor- 
law commissioners. 

“That in their report certain evidence is 
stated to have been given by some of the 
officers of their parish, which was found, upon 
inquiry, to be untrue, and that such evidence 
as the Poor-law commissioners published and 
put forth in their reports was not given by 
those officers, and was therefore untrue. 

“ That your petitioners, in their experience 
of the administration of the relief under the 
new law, have found its working, in pro- 
portion as it has been carried out, to be inju- 
rious both to the rate-payers and to the poor, 
and therefore cannot but regret that an impar- 
tial examination has not been taken from those 
whose experience has enabled them to see its 
defects, as well as those who from private pre- 
judice or interested motives were partial to its 
operation. 

“ Your petitioners, therefore, humbly pray, 
that your Lordships will in future be pleased to 
place no reliance or dependence whatever upon 
the reports or statements of tle Poor-law com- 
missioners, now proved to be incorrect and 
false; and your petitioners also further pray, 
that the Poor-law Amendment Act may be 
repealed or effectually altered, because it is 
unjust in principle and oppressive in practice. 

“ And your petitioners will ever pray, &c. 

“ Signed on behalf of the board, 


* CuarLes ANDERSON, Chairman. 
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 THomas Martin, Vice-Chairman. 
J, Fircu, Clerk to the Guardians,” 


Viscount Melbourne was entirely igno. 
rant of the facts of the petition, and so, 
he believed, were the Poor-law commis- 
sioners. He would suggest, therefore, 
that they be furnished with a copy of the 
petition in the first instance. 

Earl Stanhope: It may be printed. 

Lord Brougham: When the noble Lord 
consents to have (say 500) petitions 
printed, that furnishes 500 reasons fo; 
letting the commissioners have one. [t 
should be recollected, that these men are 
put on their trial on unknown charges; 
and I therefore hope the noble Lord will 
not refuse this request, particularly as he 
has behaved so fairly, generally speaking, 
[Earl Stanhope: Always.] I shall say “al. 
ways,” if the noble Earl do not make this 
glaring exception to his rule. 

Earl Stanhope: I have no objection 
that it should be printed for the public; 
but I will not show any special favour to 
those dictators.—Petition laid on the table. 


Court oF Cuancery.] Lord Lynd- 
hurst: My Lords, I rise to call your 
Lordships’ attention to the subject of the 
Court of Chancery, and to the present 
state of business in that court. I have, 
my Lords, undertaken this task with very 
great reluctance, but I have been urged 
by representations from gentlemen at the 
bar, practising in the Court of Chancery, 
from respectable solicitors in that court, 
from suitors, some of whom have been 
victims to the proceedings in that court; 
and I consider the subject to be of such 
deep interest to the community at large, 
that I feel it to be my duty to comply with 
the request thus pressed upon me, and to 
bring forward this question in the hope of 
devising some remedy for the evils com- 
plained of. I have, my Lords, been the 
more anxious to do so, in consequence of 
the speech of her Majesty at the com- 
mencement of the session. Her Majesty 
in that gracious speech directed our atten- 
tion—our anxious attention, for such were 
the words—to measures that were about to 
be submitted to us, having for their ob- 
ject the more certain and speedy adminis- 
tration of justice. Now, my. Lords, there 
is no part of our judicial system more re- 
quiring amendment than the practice of 
the Court of Chancery ; not merely from 
the position it is now placed in, but also 





from the immense extent of the interests 
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involved in the judicial decisions and _ pro- 
ceedings of that court. But months have 
elapsed since Parliament assembled, and 
not one single word as yet been said in 


this House with respect to the Court of 


Chancery ; and no bill, as I have been in- 


formed, is now pending in the other House | 
Therefore, | 


of Parliament on this subject. 
my Lords, I feel it to be more strongly my 
duty to call to the recollection of her Ma- 
jesty’s Ministers, that which perhaps they 


have already forgotten, namely, the gra- | 


cious communication made by her Majes- 
ty at the commencement of the session. 
But, my Lords, this point does not stand 
entirely by itself; for, adverting to that 
speech for the purpose which I have men- 
tioned, I find other great and important 
and almost overwhelming considerations 
pressed upon our serious attention. Not- 
withstanding this, I repeat it again, we 
have here assembled, night after night, for 
upwards of four months, and not a single 
bill, on any subject of the slightest im- 
portance, has originated with Ministers in 


this House, or has come up to us from the | 
other House of Parliament. I do not | 


mean to say, my Lords, that we are with- 
out a Government, for I see several noble 
Lords opposite who hold high and respon- 
sible situations under the Crown. But it 
does not appear to me that there is any 
substantial difference between the position 
of a country having no Government and 
that of a country having a Government, 
which, from negligence, or want of vigour, 
or want of power, is unable to bring for- 
ward, and to carry through Parliament, 
those measures which the great interests 
of the country require. My Lords, pass- 
ing by this consideration, I beg to call 
your Lordships’ attention to the limited 
course which it is my intention to pursue 
on this occasion. I do not mean, my Lords, 
to enter generally and at large into the 
considerations of the whole subject of the 
courts of equity. That would involve me in a 
discussion too wide and too entangled for 
the object which I have in view. My ob- 
ject is, to point out what I consider to be 
a crying grievance of the Court of Chan- 
cery, and to endeavour to apply to that 
grievance an adequate remedy. I hope, 
therefore, that I shall not be charged with 
taking a narrow and circumscribed view 
of this great subject, when I state that my 
object is to apply a practical remedy to 
what I consider to be an enormous prac- 
tical evil, Having made these few preli- 
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minary observations, your Lordships will 
allow me to state what is the actual con- 
dition of the Court of Chancery with re- 
spect to cases at this time. There are 
now, my Lords, upwards of 850 cases 
standing for hearing in the different 
branches of the Court of Chancery. There 
are 550 between the noble and learned 
Lord on the Woolsack and the Vice- 
chancellor; and there are 300 before the 
Master of the Rolls. I am informed by 
persons of eminence in that Court, that 
many of these causes have been standing 
for a period of three years. I am told that 
in the court over which the noble and 
learned Lord on the Woolsack so ably 
presides, andin the Vice-chancellor’s Court, 
the average period after a cause is set 
down and is ready for hearing, before it 
is heard for the first time is two years and 
a half. Yes; the long period of two years 
and a half elapses before that step is 
taken. I am further informed, that with 
reference to cases before the Master of 
the Rolls, a period of a year and a half 
elapses prior to the first hearing. There. 
fore, taking these courts together, | may 
be considered as not making an outrageous 
statement when I say, that on an average, 
two years elapse before a case comes to 
be heard. Now, my Lords, this is the 
grievance of which I complain. It is a 
grievance of great magnitude; and, in or- 
der that your Lordships may understand 
the nature and effect of that grievance, 
allow me again to explain, what has fre- 
quently been explained in this House— 
namely, what is the meaning and nature 
of a hearing in the Court of Chancery. 
A hearing does not finally dispose of a 
case. Inthe greater number of cases a 
decree is pronounced, by which certain 
other proceedings are directed to be taken. 
Thus, for instance, an issue may be sent 
to try a question of fact in a court of law, 
or an inquiry on certain points may be 
sent before the Master. The cause then 
is in the Master's office a year, perhaps 
more. The cause is then brought back 
again into the court upon the Master’s 
report, and if both parties are satisfied, 
which is the most favourable supposition 
that can be made, then the cause is again 
to be set down and heard on further di- 
rections, and then the same interval takes 
place as before. If it happens, which is 
the more common case, that the parties 
do not concur in the Master’s report, then 
exceptions to it are taken, Those excep- 
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tions are set down to be argued. A_ long 
time elapses before the argument and hear- 
ing come on, and a still longer before the 
cause is decided. I think that the state- 
ment which [ have already made is suffi- 
cient to satisfy your Lordships of this, that 
if the case involves any very considerable 
interest, and is at all of a complicated de- 
scription, several years must elapse be- 
tween the commencement of a cause, the 
issuing of a subpoena, and the final deci- 
sion of it. The mischief is the delay 
which takes place between the first hear- 
ing of the cause and the time when the 
Court is able to have it called on for de- 
cision. Allow me to point out the obvious 
inconveniences which arise from this course, 
Your Lordships are aware, in the first 
place, that, in a cause in the Conrt of 
Chancery, all the parties who are inter- 
ested in the matter, must be on the re- 
cord, either as plaintiffs or defendants. 
In every important cause, there are many 
parties in this situation, What is the 
consequence? Parties on the record die. 
One life falls in, and then the cause 
abates. It must be revived bya new bill. 
It often happens, that some three or four 
of these abatements take place in the 
course ofa suit. Your Lordships will see 


at once the evil this produces in a 


suit. Another evil, which is felt by 
all the courts in equity, arises from 
the term fees. There are now 850 causes 
standing for hearing in the Court of 
Chancery. Suppose that each cause takes 
two years before it is heard, the mere term 
fees will amount to 77,0002, Th’s, how- 
ever, is not the only evil; for, not only 
are the term fees to be paid to the officers 
of the court, but also to the solicitors of 
the parties; so that, in proportion to the 
prolongation of the period before the cause 
is heard, is the amount of terin fees paid 
to the officers of the court, and to the 
solicitors. Then the situation of par- 
ties changes, and therefore it becomes ne- 
cessary to file a supplemental bill, in order 
to shape the case to meet the new state of 
things, previous to the hearing. That, 
however, which is the greatest grievance of 
all, not only upon the public, but also 
upon the Court of Chancery, is, that the 
lapse of time renders motions necessary. 
These are supported by affidavits on one 
side, and opposed by affidavits on the 
other; and in them are involved questions 
of the most entangled description, All 
these motions arise outof delay. Accord- 
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ingly, in the time of Lord Chancellor 
Hardwicke, he said, “ I will not bear your 
motion, but the cause. The cause must 
he in progress, so that I can dispose both 
of the cause and of the motion at once.” 
Rut the state of the business in the Court 
of Chancery, in the present day, will not 
allow of such a course; for parties would 
evidently invent motions, for the purpose 
of advancing their cause, to the prejudice 
of other suitors, [I have endeavoured, my 
Lords, to state these evils with as much) 
moderation as possible. I appeal, for con- 
firmation of what I have said to my noble 
and learned Friend on the Woolsack, to 
my noble and learned Friend opposite, 
(Lord Brougham), and to my noble and 
learned Friend, the Master of the Rolls. 
I ask them, one and all, whether, in the 
statement which I have just made, griev- 
ous as it may appear to be, to many of 
your Lordships, there is any exaggeration. 
I rather think, that 1 have understated the 
case, because I have not entered into de- 
tails upon it. The fact is, that the evil is 
great-—-is grievous—is intolerable. I could 
state cases of this description over and 
over again; but I will be content with 
stating one, A party is entitled to an an- 
nuity, charged upon property. That pro- 
perty is encumbered with debts. The 
trustee is unwilling to discharge his duty, 
and appeals to the Court of Chancery for 
protection. Years elapse; and, in the 
mean time, the family of the party entitled 
to the annuity cannot draw a farthing from 
it. They are, in consequence, either in- 
volved in want and misery, or are induced 
to raise money upon usurious interest —a 
practice ultimately leading to their ruin and 
destruction. It is the duty of your Lord- 
ships to provide, not only for the effectual, 
but also for the speedy, administration of 
justice. One of the earliest, and one of the 
most revered maxims of our laws, is that 
justice must not be sold—that justice 
must not be denied —that justice must not 
be delayed. The delay of justice, as my 
noble and learned Friend opposite, on one 
occasion, pointedly remarked, is equivalent 
to the denial of justice; and I believe, 
that there are cases in which it would be 
much better for a party to have a decision 
at once against him than to be hung up 
for years for a decision of his claims, even 
though at the end the decision should be 
favourable. I beg, my Lords, that in the 
observations I have made, and am about 
to make, that I may not be understood as 
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casting any reflections on the noble and 
learned personages now presiding in the 
Courts of Equity. 1 am sure, that the evil is 
not to be ascribed to them. My noble 
and learned Friend on the Woolsack, and 
my noble and learned Friend the Master 
of the Rolls, | know perform their duties 
meritoriously and successfully. I make 
the same observation with regard to their 
learned coadjutor, the Vice-Chancellor, 
who devotes all his time, all his learning, 
and all his energies, to the business of his 
court. I do not ascribe the evils now 
prevailing in the different Courts of Equity 
tothem. I believe, that they work most 
successfully in the administration of jus- 
tice. I believe, that they employ more 
time, and exercise more energy in perform- 
ing their duty than any country ought to 
require of its judges. [ am one of those 
persons who think, that a judge should 
not occupy his mind wholly with the ad- 
ministration of justice. There is not any 
pursuit which does not tend, if a man 
devotes himself exclusively to it, to narrow 
the intellect and contract the understand- 
ing. A judge ought to look abroad, and 
to cultivate literature and science, for the 
lights they so acquire reflect back on the 
bench, and afford force and vigor to the 
judgment there pronounced. When | say, 
that this state of things is not to be as- 
cribed to any want of learning or energy on 
the part of the learned judges now presiding 
inthe Courts of Chancery, I will endea- 
vour to fortify what I have just stated by 
a reference to facts. I will not go back 
for them for more than twenty years. 1 
will read an extract from a return made to 
an order of the House of Commons, and 
your Lordships will see from it what has 
been the state of things for the last twenty 
years. I find, that in the year 1819, at 
the close of Michaelmas Term, 950 causes 
were set down for hearing. I find, that in 
the year 1824 the number was 906. I find, 
that in the year 1829 it was 700. I find, 
that in the year 1834, at the period when 
my noble and learned Friend opposite 
retired from the Woolsack—a period to 
which I shall presently advert more par- 
ticularly—it was only 491. I find, that 
in the year 1835 it was 630, then 746, 
then 773, and now it amounts, as I have 
already told your Lordships, to $50. You 
will find, my Lords, from these returns, 
that on an average of twenty years the 
Court of Chancery has always laboured 
under the same aggravation of business so 
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far as regarded causes standing for hearing. 
I have adverted, my Lords, to the period 
of 1834 asthe period when the smallest 
number of causes was standing for hearing. 
[ ascribe it in part to the able superin- 
tendence of my noble and learned Friend 
opposite (Lord Brougham), and to the 
extraordinary powers of despatching busi- 
ress enjoyed by Sir John Leach, who 
heard more causes in a given time than 
any judge who ever preceded, and If be- 
lieve than any judge who is ever likely to 
succeed him. I ascribe it also to another 
circumstance of the greatest importance— 
I mean that in the year 1852, just two 
years before the period I am speaking of, 
the bankruptcy business, which formed no 
inconsiderable portion of the business of 
the Court of Chancery, was transferred to 
another tribunal. Yet, notwithstanding 
this, such has been the increase of business 
in that court, that the arrears are again 
augmenting, and there still remain 850 
causes for hearing. I know, my Lords, 
that it has been said—and I am most 
anxious to vindicate the Court of Chan- 
eery on this poiut—that these evils did 
not exist in the time of Lord Hardwicke. 
I beg leave to say that that is an entire 
mistake. ‘There are various publications 
of that period which describe the Court 
of Chancery of that day as deserving of 
the same complaints which are made 
against it at present. It is therein stated, 
that great delay prevailed in its process, 
and that there was the same want of de- 
cisions, and in a word the same evils now 
complained of. One of these publica- 
tions, entitled Animadversions on the 
Court of Chancery, appeared in 1756. 
But the answer usually given to this is, 
that the Court of Chancery was then in a 
different state from that in which it is 
now. It is true that there is now an ad- 
ditional judge in that court. It is true 
that the court of the Master of the Rolls 
has been new modelled, and that the bu- 
siness in bankruptcy has been removed 
from the Court of Chancery. This is well 
worthy of consideration on one side; but 
then again on the other, the business of 
the court has greatly increased. Accord- 
ing to a statement made from the wool- 
sack, by my noble and learned Friend, 
about three years ago, it appears that the 
number of cases now set down for hearing 
exceeds by three times the amount of 
those set down for hearing in the time of 


Lord Chancellor Hardwicke, It appears 
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that petitions, a very important part of the 
business of the Court of Chancery, now 
exceed the number of petitions in Lord 
Hardwicke’s time by seven to one; and 
that the motions, which now form so 
heavy a part of the business of the court, 
exceed the motions of Lord Hardwicke’s 
time in the very same proportion. I think 
that this statement, which I have taken 
pains to verify by looking at the original 
documents, forms a complete answer to 
the complaints now made against that 
court, and to the averment that a Lord 
Chancellor, having the learning, vigour, 
and energy of Lord Hardwicke, would 
soon get rid of the accumulation of ar- 
rears now pressing so heavily upon it, 
That accumulation of arrears, my Lords, 
has existed as long as the Court of Chan- 
cery itself. We are told that when Wol- 
sey gave up the great seal there was an 
accumulation of arrears in the court over 
which he presided. I know from the life 
of his distinguished successor, Sir T. More, 
that he devoted himself day and night, at 
the commencement of his judicial career, 
to get rid of that accumulation, We know, 
by reference to the celebrated speech of 
Lord Bacon, in the reign of James Ist., that 
the same evil existed then,and we know also 
that he pointed out a way in which he con- 
ceived that it might be remedied. We 
have also a right to draw the same infer- 
ence from a statement of Bishop Wil- 
liams, who said that whilst he presided in 
the Court of Chancery he had decided 
more causes in one year than had been 
decided in seven by any of his prede- 
cessors. I say nothing as to the satisfac- 
tion which his decisions afforded either to 
the public, or to the parties affected by 
them. In the time of Charles Ist we 
find the same complaints respecting the 
delays and arrears in the Court of Chan- 
cery brought forward in the House of 
Commons. We find that Lord Coke de- 
clared that there was more business in 
the Court of Chancery than the Lord 
Chancellor or the Master of the Rolls, 
with all their industry, could possibly dis- 
pose of. We find likewise that a bill was 
then brought in, and read a first time, for 
the purpose of appointing two additional 
judges to the Court of Chancery to get 
rid of that arrear of business. What was 
the history of that bill? It was aban- 
doned, but for what cause is not clearly 
ascertained. In the reign of Charles 2nd 
we find by reference to Roger North’s life 


{LORDS} 





Chancery. 48 


of his brother, Lord Keeper North, that 
the same complaints then existed ; indeed, 
he attributes the death of the Lord Keeper 
to the vexation which he felt from being 
unable to keep down the arrears of his 
court. The same complaints continued 
to be repeated in the time of Lord Somers, 
of Lord Cowper, and of Lord Hardwicke. 
There are petsons now present, my Lords, 
who can carry back their recollection fifty 
or sixty years, and who can inform your 
Lordships that the same complaints have 
continued from their earliest memory down 
to the present hour. Why have | stated 
this, my Lords? To show that there is 
nothing personal in my motion—to sa- 
tisfy you that there is no hope by any 
change of the judge to get rid of the evils 
of the system. Your Lordships are, there- 
fore, bound to apply a remedy to them 
forthwith. Why it has not been sooner 
applied it is not for me to say. A trial to 
apply a remedy was made, as I have al- 
ready stated, in the time of Charles Ist, 
but was abandoned subsequently, for 
some reason or other which has not been 
distinctly transmitted to us. But is that 
any reason why we should give up for 
ever the hope of a remedy? Here area 
number of causes too great for the num- 
ber of judges to hear and decide on. Here 
is a mass of business beyond their phy- 
sical strength and energy to perform. No 
three judges could do it, and it goes on 
regularly increasing. What would you 
do, my Lords, in any similar affair? Take, 
for instance, the case of manual labour, 
where a quantity of work is to be exe- 
cuted in a giventime. If you had not 
hands sufficient to execute it, you would 
put on more hands; you would call for 
greater power, until you had got power 
adequate to the emergency. Now, | 
maintain that the judges should be above 
their work, not oppressed by it. No man 
can decide rightly who is always teazed 
to decide speedily. A judge ought to 
have time for deliberation, in order to 
satisfy the public and the parties on whose 
interests he is called to decide. When I 
had the honour of holding the great seal 
I acted on this principle. I found it im- 
possible to keep down the arrears in the 
Court of Chancery. The first thing I did 
was to see whether I could remodel the 
Court of the Master of the Rolls. At 
that time the Master of the Rolls sate four 
times-a-week, but only three hours each 
evening, or about twelve hours in the week. 
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In substance, he did not sit twelve hours 
in the week ; for, the Court of Chancery 
broke up earlier than it would have other- 
wise done, in order to let the counsel 
practising in it, attend before the Master 
of the Rolls at six in the evening. I ap- 
plied to my hon. and learned Friend, the 
late Sir John Leach, on the subject; and 
I asked him, if he would give up his even- 
ing sittings, and sit in the morning, as 
the other judges were accustomed to sit. 
I owe it tothe memory of that learned 
Judge, to say, that he agreed promptly, 
and at once, to my proposition. The effects 
ofthat change were soon discovered. The 
arrear was kept down; but still the mea- 
sure was not, I contend, adequate to the 
occasion. I thought, that it was neces- 
sary that something further should be 
done. I considered, that permanent im- 
provement was hopeless, without a legis- 
lative measure. I, therefore, brought in 
abill on the subject, which I renewed ina 
subsequent session, and which, fortunately, 
received the unanimous approbation of 
your Lordships. It was supported by 
those great lawyers, Lord Tenterden and 
Lord Eldon, and, I believe, by Lord 
Redesdale also. It went down to the 
other House of Parliament. I know not 
from what cause—whether it was from 
party, or from some other cause—but my 
worthy Friend opposite took no part in it. 
But, I believe, from some motive of party, 
it was there violently opposed. An hon. 
and learned Gertleman, a former col- 
league of mine, Sir C. Wetherell, dis- 
tinguished himself by the strenuous op- 
position which he directed against it. 
The terms which he applied to the bill 
itself and to the prospective judges under 
it, were of the most extraordinary descrip- 
tion. By-the-by, I recollect now, that 
my noble and learned Friend opposite 
(Lord Brougham) did take a part in that 
Opposition. He said, that it would make 
the office of the Lord Chancellor a sine- 
cure—that the Lord Chancellor would 
have nothing to do but to take the fees of 
his office, and that he would soon devolve 
all its duties upon his deputy. Whatever 
was the motive, the opposition to my bill 
was carried on for two days with great 
vigour. <A vote was, however, come to at 
last, in its favour. Ina few days after- 
wards, the demise of the Crown took place, 
and the bill was, in consequence, aban- 
doned for the session, I merely state this, 
to show that my views on this subject 
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have always been the same, and that I 
have long thought, that there were more 
causes to be decided in the Court of Chan- 
cery than the Judges of that court were 
physically able to decide. Then, my 
Lords, it this be the case, you ought to 
have, and you must have, a greater num- 
ber of Judges. It is true, that it may be a 
great inconvenience to establish a new 
court. It is true, that it may be an incon- 
venience to the bar, and many persons 
connected with it. But let us look, my 
Lords, at the other side of the question. 
There may be an inconvenience, such as I 
have stated ; but, that inconvenience bears 
no proportion to the evil which exists now, 
when causes of the deepest importance 
to the interests of families remain unheard 
and undecided, from the want of sufficient 
physical force in your Judges. One ob- 
jection to the bill which I proposed was 
continually brought forward in the other 
House of Parliament, and to it I beg leave, 
for a moment, to advert, because it is 
material. At that time, the business of 
bankruptcy was connected with the Courtof 
Chancery; it occupied a considerable part 
of the time both of the Chancellor and 
Vice-Chancellor, and a gentleman now 
no more, who took the Court of Chancery 
under his protection for a great many 
years, always said—“* Why not detach 
the business of bankruptcy from the 
Court of Chancery? That will give suf- 
ficient relief; it is unnecessary to appoint 
an additional judge; the object will be 
attained by relieving the Court of its 
bankruptcy jurisdiction.” I objected to 
that course—first, because I thought the 
relief would be altogether insufficient ; 
and next, I objected to it because I con- 
sidered, that the appellate jurisdiction in 
cases of bankruptcy was better vested in 
the judges of the Court of Chancery than 
in any other tribunal. The experiment, 
however, was tried by way nobie ana 
learned Friend opposite (Lord Brougham) 
very soon after he accepted the Great 
Seal. I say not whether the appellate 
tribunal that has been substituted in lieu 
of the Court of Chancery be or be not an 
improvement, because it has nothing to 
do with the present question; but I ad- 
vert to the separation of bankruptcy from 
the Court of Chancery for this purpose— 
to show that I was right in the opinion I 
then gave, that the relief thus afforded 
would not be sufficient. The separation 


undoubtedly relieved the Lord Chancellor 
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and the Vice-Chancellor to a considerable 
extent; but the increase of business was 
more than commensurate with that relief : 
and the change made no alteration sub- 
stantially in the amount of the arrears. 
Three years ago my noble and learned 
Friend on the Woolsack brought forward 
his measure for the reformation of the Court 
of Chancery. I then again suggested, 
for the Jast time, what | have always con- 
sidered the most simple and appropriate 
remedy; but | was told, that my measure 
was too narrow; that it was mean and 
scanty in its object; that my noble and 
learned Friend had a much more extensive 
scheme to new-model the Court of Chan- 
cery and the whole appellate jurisdiction ; 
his plan, however, did not meet with your 
Lordships’ approbation, nor even of my 
noble and learned Friend’s opposite. My 
noble and learned Friend on the Wool- 
sack would not accept my proposal, and 
nothing from that time to this has been 
done upon the subject. 1 will tell your 
Lordships what has always been my course 
upon this question. The noble Viscount 
opposite (Melbourne) introduced the other 
evening the phrase ‘‘ progressive reform,” 
which most appropriately described the 


course which I have always pursued with 


reference to the Court of Chancery. My 
object was to carry into effect all the re- 
commendations of the commissioners for 
inquiry into the administration of the 
Court, which were directed to simplify the 
progress of the cause up to the time of 
hearing ; but [ said, and most naturally, 
what is the advantage of expediting a 
cause upto the time of hearing, unless 
you afford further facilities for hearing? 


The cause would stop, though at another | 


stage. Accordingly the next step I took 
was to suggest further means for the 
hearing of causes. ‘There [ was defeated. 
My next object, as I over and over again 
stated, would be, if that immediate object 
had been accompisred, to direct my 
attention to the appellate jurisdiction of 
the Court. I considered it premature to 
endeavour to reform the appellate juris- 
diction until I had first taken the means 
for reforming the great and grievous de- 
fect—the deficiency of the power for 
hearing causes. When it was suggested 
that a new judge should be appointed for 
the purpose of facilitating the hearing of 
causes, it has been met by this observa- 
tion :—‘* What good would you do by it ? 
You will only increase the number of ap- 
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peals, and the Court of Chancery ts already 
blocked up with its appeals.” 1 never 
considered there was the least weight in 
that objection, for this reason :—Suppose 
there are 800 causes to be heard, and a 
certain proportion, fifty, the subjects of 
appeals ; by hearing them all, 750 are 
disposed of, and the other fifty remain for 
appeal; but it is just as well for them to 
remain in that stage upon appeal, as for 
original hearing ; because they still would 
have been left for hearing. There is tio 
validity in the objection, even if it applied 
at all; but it does not apply; for the 
appeals are, toa very great extent, disposed 
of. To my noble and learned Friend op- 
posite (Lord Brougham) we are mainly 
and entirely indebted for this. When he 
took the great seal, there was a great 
arrear of appeals; and when he left, there 
was only twenty-six appeals remaining, 
which | understand are now reduced to 
sixteen or seventeen. My noble and 
learned Friend disposed of 140 appeals in 
one year. [I know he sat up day and 
night, and worked most laboriously, for 
the purpose of accomplishing that object ; 
and that object he did accomplish. There 
is, at this moment, no arrear with respect 
to appeals; and, therefore, the argument 
to which I refer does not now apply. But 
it is said, that the Chancellor can now 
devote his time to original causes. I be- 
lieve that last year my noble and learned 
Friend on the Woolsack heard betwecn 
sixty and seventy causes, but I don’t be- 
lieve that he has lately heard many original 
leauses. I am told that appeals are on 
| the increase, and I know, from the state 
| of business in this House, that it is im- 
possible to give any effectual attendance 
on original causes. There are 100 appeals 
undecided; forty, or nearly forty, have 
been heard, and are waiting for judgment; 
and sixty remain to be heard, with only 
about six weeks of the Session before us. 
I have now, my Lords, pointed out the 
evil, and what appears to me the practical 
'remedy. What makes the want of the 
|application of this remedy the more ex- 
traordinary is what I am now about to 
mention—the state of the Court of Exche- 
quer. The Exchequer is a court of equity 
as well as a court of law; they are sepa- 
rate and distinct from each other. The 
Court of Exchequer in equity has all the 
'machinery of the Court of Chancery—it 
| has all the offices, all the officers, every- 
| thing necessary for the purpose of consti- 
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tuting a proper court; but there is no 
judge. You havea court without a judge, | 
as far as equity is concerned. Let me not 
be mistaken. My noble and_ learned | 
Friend, the Lord Chief Baron, when he_ 
can be spared from the common law busi- | 
ness, sits in equity; Baron Alderson, too, 
when he can be spared, sits in equity, and 
both administer justice on the equity side, 
to the perfect satisfaction of the bar and 
the suitors. But this is done to the great 
inconvenience of the common law business 
of the Court, and in the next place aot 
one-third of the time which a permanent 
judge could give in equity are they able 
to devote in consequence of their other 
duties. Not only so, it is productive also 
of this great inconvenience :—There is as 
much common law business in the Court 
of Exchequer as in the Queen’s Bench ; 
there is the same establishment of judges ; 
how inconvenient, then, the judges of the 
Queen’s Bench not being too numerous, 
to draw away one of the judges from the 
Exchequer for the purpose of administer- 
ing justice in a court of equity? I have 
conversed with those learned persons, and 
they tell me that the inconvenience to the 
Court on the common law side is extremely 
great. It is extraordinary, that they 
should not have five judges devoted ex- 
clusively to common law, when the Com- 
mon Pleas, so greatly inferior to the Ex- 
chequer, has five judges entirely occupied 
with the common law business of that 
Court. What then is the obvious reme- 
dy? To appoint a permanent judge on 
the equity side of the Exchequer. Leave 
the five common law judges to administer 
the common law of that court, and appoint 
an equity judge to preside over the equity | 
side. Is not this an obvions remedy ? | 
Why not adopt it? What can be more 
plain, simple, and rational? What ob- 
jection can possibly be urged against it? | 
Itis not the first time I have made this | 
Proposition. I have made it over and | 
Over again; but by some fatality, when | 
the Court of Chancery is concerned, no | 
two persons can concur in opinion, and | 
nothing is done. ButI am not wedded | 
to this particular mode of getting rid of 
the evil. If my noble and learned Friend 
on the Woolsack, or my noble and learned 
Friends opposite (Lords Brougham and 
Langdale), think any other means better 
calculated to attain the object in view,—if 
they think it better to have another judge 
of the Court of Chancery, instead of hav- 
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ing a complete equity judge in the Ex- 
chequer, 1 will accede to their proposition. 
I will do still more. I say, that such is 
the state of equity business, and such 
would be the increase of equity business 
if there was the power to carry it on, that 
there would not be too much force if there 
were both an equity judge in the Exche- 
quer, and an additional judge in the Court 
of Chancery. ‘This would be attended 
with the additional advantage, that it 
would enable one of those judges to act 
as permanent president of the Judicial 
Committee of the Privy Council. That 
court will never be a completely effective 
court, palatable to the bar and to the 
suitors, until you have a permanent judge 
presiding in it. My noble and learned 
Friend (Lord Brougham), whenever his 
important avocations admit, presides there 
with great advantage to the suitors and 
the public ; but that is merely temporary ; 
we are to look forward to the future ; we 
shall not always have the assistance of my 
noble and learned Friend in that depart- 
ment: and I think, therefore, one of the 
most importantand beneficial consequences 
of the measure I propose is, that it would 
give a permanent president to the Judicial 
Committee of the Privy Council. This is 
necessary above all things from a considera- 
tion to which I must for a moment allude. 
The consideration is this:—The Judicial 
Committee of the Privy Council is conver- 
sant not in equity alone, not in common 
law alone, but it has to administer 
Spanish law, two different kinds of French 
law, and Dutch law; it has to direct its 
attention to all these various departments, 
how important, then, is it, to have a 
permanent president, in order that he may 
feel it his duty to qualify himself to ad- 
minister justice in such complicated mat- 
ters with satisfaction to the suitors of the 
court. Another practical advantage of 
no inconsiderableimportanes, which would 
result from this, would be, that the bar of 
the learned judge would follow him from 
his equity court to the Privy Council. 
The bar would also become possessed of 
that information which was necessary to 
the administration of justice ; there would 
thus be a permanent bar, and a permanent 
judge to administer justice in one of the 
most important tribunals of the country, 
I would appeal to the noble Marquess, the 
Lord President of the Council, who has 
had the opportunity of witnessing the pro- 
ceedings in that court, and the nature of 
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the business which comes before it, whe- 
ther what I have stated is not correct, and 
whether benefits the most important would 
not result from the adoption of the mea- 
sure which I have proposed. I have en- 
deavoured, my Lords, to confine myself, 
according to what I stated at the outset, 
to one point. I have not gone into the 
various considerations that present them- 
selves as connected with the Court of 
Chancery. They are complicated beyond 
measure. But here is one evil on which I 
place my finger—a grievance the most 
heavy that prevails in that court—namely, 
the arrears of causes set down for hearing. 
It is to that I apply my present remedy ; 
and I trust I shall be successful in propor- 
tion to the simplicity and singleness of my 
view. If I had entangled it with other 
matter connected with the Court, your 
Lordships would have lost sight of my real 
and main object. It is because I am de- 
sirous of obtaining a practical remedy to 
a great practical evil, that I have confined 
myself to this view of the case. I know 


there are persons connected with the profes- 
sion who say you should begin at the other 
end; that you should, in the first instance, 
consider the appellate jurisdiction and 


new model the whole system. I say, I 
will not embark in that course, different 
Opinions exist with respect to it, and the 
best means of attaining the end proposed, 
and if we once engage in a controversy 
of that kind the object I have in view 
never will be attained. My noble and 
Learned Friend, on the Woolsack three 
years ago, brought forward his plan for a 
reform of the Court of Chancery. It was 
not approved of by my noble and learned 
Friend opposite (Lord Brougham). He 
also had a plan much more comprehen- 
sive and much more extensive than m 
noble and learned Friend on the Wool- 
sack. My noble and learned Friend, the 
“Master of the Rony (Tord Langdale) jas 
also a plan for the reformation of the ap- 
pellate jurisdiction of the Court of Chan- 
cery. I say nothing as to the merits of 
these respective plans. I don’t wish to 
interfere in this war of giants, I don’t 
think myself safe within the wind of such 
commotion. I wish to take a more hum- 
ble course. Cautus minium may be said 
of me, I admit the timidusque procelle ; 
it is because I fear the storm that I have 
not taken a more extended course; and 
now, having pointed out what I consider 
the proper remedy for the practical evil 
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which I have exposed, I leave the case in 
the hands of her Majesty’s Ministers. | 
shall be asked, “ Do you meanto introduce 
a bill?” I answerdistinctly no, I might 
succeed in carrying a bill through this 
House; but I fear the probability is, it 
would somehow or other share the fate of 
my former bill, in another place. I wish 
it should have a father that can_ better 
support and protect it in the warfare in 
which it must engage. I think my noble 
and learned Friend on the Woolsack, or 
some Member of the Government, if they 
agree in the general view I take, ought to 
bring in a bill upon this subject. If thev 
do so, the measure shall receive my most 
cordial support, because, I own, I am 
anxious for the attainment of the great 
object I have in view, not merely as a 
member of a profession with which I have 
been long connected, but, above all, be- 
cause I think it of the utmost importance 
to the interests of the suitors and of the 
community at large. My Lords, 1 beg 
leave, in conclusion, to move, as a matter 
of form, for certain returns, of which I 
gave notice on a former occasion. 

Lord Brougham said, that in presenting 
himself thus early to take part in this 
most important discussion, he had to ac- 
knowledge, as he was always ready to do, 
the great ability of the statement of his 
noble and learned Friend who had just 
addressed their Lordships. As no man 
expressed himself more clearly, he believed 
he might say, few men thought so well on 
any subject to which his noble and learned 
Friend applied his vigorous understanding, 
and ona matter which had occupied his 
thoughts so long, on which his own expe- 
tience was so large, and which now, for 
the third or fourth time, he had brought 
under the attention of the House, it might 
well be exnentad dat vigour would’ not 
he fpplied in vain. He had but one ob- 
jection to his statement, and that applied 
solely to the latter two or three sentences. 
He grieved, that his noble and learned 
Friend did not take the matter into his 
own hands. He was convinced, that a 
measure matured by him, digested under 
his own immediate inspection, with the 
lights he had, and the assistance out of 
doors he could command, would have the 
certainty of insuring the respectful con- 
sideration of Parliament, and every chance 
of its final sanction. He was not quite s0 
sure of its fate if left to his noble and 
learned Friend on the Woolsack, It was 
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true, undoubtedly, as his noble and learned 
Friend (Lord Lyndhurst) had stated, that 
the subject had been recommended gene- 
rally in the Queen’s Speech: but so had 
many other matters. For his own part, 
he was rather alarmed, that the subject 
had been mentioned in the speech from 
the Throne. If it had not been referred 
to at all, there would, perhaps, have been 
a better chance of something being done 
with respect to it. His comfort, however, 
was, that it had not been the subject of a 
royal message. If it had, he should not 
have been much surprised if some of his 
noble and learned Colleagues had _pro- 
posed to put off his measure till the year 
of grace 1842, However, as it had not 
been messaged as well as speeched, the 
subject of Chancery reform had still some 
chance of being taken up within some 
reasonable time. It was impossible to 
exaggerate the importance of this ques- 
tion. Far from overstating, his noble and 
learned Friend had indeed understated 
the case. His noble and learned Friend 
had mentioned the different plans which 
had been before Parliament at various 
times; his own, the measure introduced 
by his noble and learned Friend on the 
woolsack, and the proposition of his noble 
and learned Friend the Master of the 
Rolls, which was never embodied, he be- 
lieved, in a bill. Having been much 
blamed, he would take that opportunity of 
stating, that he had many reasons for not 
pressing on Parliament any larger mea- 
sures of Chancery reform than he had 
propounded, and some of which had been 
carried into effect. One reason was this :— 
He had undertaken to attempt the reform 
of that court on a large scale, but he had 
a very great inclination of opinion, he 
would not say before trial, but as strong 
an inclination of opinion as speculatively 
and prospectively he could entertain, that 
part, and a very great part, of the delay in 
the Court of Chancery, was owing to their 
neglect, God knew he could not say, the 
incapacity, of those who administered it— 
but rather the multiplicity of their con- 
cerns, and a habit which some of them 
had got into of not deciding the causes 
when brought before them. He was now 
Stating, after the death of one of the 
greatest, perhaps the greatest lawyer that 
ever lived, what he had said repeatedly 
during the life of Lord Eldon, and in the 
hearing of his celebrated brother, then a 
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—that he had all the great faculties of a 
most illustrious judge, the most profound 
learning any lawyer in this country ever 
possessed, the utmost possible subtlety 
with which a human mind could be 
armed, the greatest industry and perse- 
verance with which it was possible for 
mortal man to be gifted; but that he had, 
not originally, but acquired, a very bad 
habit, which grew on him, of not attend- 
ing, such was the real truth, to the argu- 
ments of counsel who were arguing before 
him—the prolixity of counsel securing the 
inattention of the judge—the inattention 
of the judge increasing by reaction the 
prolixity of the bar, till at last he decided 
cases at a great interval of time after 
hearing the arguments, not so much upon 
those arguments as upon his own judg- 
ment, formed by reading the whole papers 
in the cause. That, undoubtedly, was a 
great misfortune both to Lord Eldon and 
the profession; but it became latterly an 
inveterate habit, which he could not get 
the better of. His opinion therefore was, 
that a judge of infinitely less learning and 
capacity might get through more work by 
applying his mind more closely to the 
business of the court, and adopting a 
more judicious arrangement, by sitting a 
greater number of hours each day, by act- 
ing on a maxim that might be applied to 
time as well as money—take care of the 
minutes, and the hours will take care of 
themselves; by not coming into court 
when the clock struek 3, but regularly 
when it struck 10. He had stated this in 
the House of Commons, and it was on 
these grounds that he had assisted in 
throwing out his noble and learned Friend’s 
bill. His noble and learned Friend was 
much mistaken if he thought he had not 
taken a share in throwing out the bill; he 
had taken an active part against it, be- 
cause he thought it a needless measure, 
and he took to himself the principai share 
of the praise or blame to which its rejec- 
tion might give rise. During the recess 
which ensued on the demise of the Crown, 
he was asked, whether he would renew his 
opposition in the event of the bill being 
brought forward again. He answered, 
that he certainly should, and the bill was 
in consequence withdrawn. 

Lord Lyndhurst hardly remembered 
the circumstance, but he knew there was 
a majority of 41 in favour of the second 
reading. 





Member of the other House of Parliament 


Lord Brougham: Oh, that was no very 
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great majority ; that was in the days of 
efficient majorities, and would be reckoned 
but small. When he (Lord Brougham) 
took the great seal, he was bound to act 
according to his own feelings of what was 
proper, and if he had proposed to create a 
new judge for the relief of his own court 
and his own ease, it would have been said 
at once, ‘Oh, you have totally changed 
your opinion; you were against the crea- 
tion of a new judge formerly, when you 
were at the bar and had no interest in the 
matter, but now, when you are over- 
whelmed by the load of business, you con- 
fess that you were wrong, and that we 
were right; you fly for help to the quarter 
whence no help was to be sought, and 
hasten to increase the number of judges.” 
It was quite clear that he could not do any 
such thing; but he had another reason, 
for his opinion remained unchanged, and 
further reflection and nearer acquaintance 
with the state of matters only confirmed 
his opinion, What, then, was his bounden 
duty? He apprehended no one could 
deny that it was to act on his own prin- 
ciples, and try all means, however feeble 
and however inferior to those of his pre- 
decessors his own energies might be, to 
grapple with the giant evil and keep down 
the arrears, and thus prevent the business 
from becoming entirely unmanageable, 
That was the principle on which he pro- 
ceeded, and if he had failed, he would 
then have had recourse to the remedy of 
his noble and learned Friend, because he 
should then have become convinced that 
there were fatal objections against the 
system, not of a personal nature, and that 
there must be another judge. He agreed 
with his noble Friend, that they ought not 
to be deterred from adding another judge 
by any consideration of expense, for the 
expenses incurred, from the number of ar- 
rears, would much more than support 
another judge. The fees levied by the 
court, independently of the expenses of 
the solicitors employed by the parties, and 
the expenses of additional motions made 
in court, would more than defray the 
salary. It was not very pleasant to refer 
to his own experience while he presided 
in the court, and it would be intolerable if 
he were obliged to make invidious com- 
parisons between himself and others; but, 
as it might facilitate their coming to a 
just conclusion on the question of the ne- 
cessity of additional judges, he would 
shortly state what he had himself done. 
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When he took the great seal there were 
125 appeals in arrear. Original causes 
had not been heard by the Chancellor 
since 1814, when the Vice-Chancellor’s 
Court was created. During the first year, 
in order to prevent a further arrear and 
satisfy the suitors, he heard the enormous 
number of 140 causes, besides a great 
number of motions. The result was, 
that the list was gone through; and at 
the end of the year only eight appeals 
were set down. When he asked if there 
were any of those which couid be heard, 
the reply was, none whatever, and if he 
had forced any of them on, it might have 
had the effect of causing an appeal which 
would otherwise have been compromised 
by the parties. Thus, by a year’s exer. 
tion, all the arrear was got rid of in the 
Chancellor’s branch of the Court of Chan- 
cery, as well as all the arrear in the House 
of Lords. The number of appeals from 
his judgmentsin the Court of Chancery had 
been unprecedentedly small—only seven 
or eight out of the enormous number of 
causes he had heard, and of these, three 
only had been reversed. He had a right 
therefore, to say, that there had been no 
overhaste, that the business had been fully 
done; all this had been done in the old 
state of the powers of the Court of Chan- 
cery, and he had sat five or six weeks in 
bankruptcy that very year, there being 
then as much bankruptcy business as there 
had been under any of his predecessors. 
He mentioned these things, rather as bear- 
ing on the question before their Lordships, 
than for the purpose of controverting the 
grossly ridiculous assertions made out of 
doors by some Members of the profession ; 
such as that his noble and learned Friend 
on the Woolsack was the first Chancellor 
since the institution of a court of equity 
who had heard original causes. This had 
been stated by a Member of Parliament 
and of the bar; yet the fact was, that Lord 
Eldon was the first Chancellor who did 
not hear original causes, the hearing of 
such causes having been discontinued only 
since 1814. Grosser, coarser, more stu- 
pid ignorance, than these learned persons 
had been guilty of he could not conceive; 
and yet he was sorry to say, that the state- 
ment had been made in the presence ol 
some Officers of the Court of Chancery. 

Lord Lyndhurst: no person at all 
acquainted with the Court of Chancery 
could make such a statement. 

Lord Brougham : certainly, no person 


Chancery. 





ar, 
nd 
US 
Dat 
as, 
at 
als 
ere 
rd, 
he 
ave 
ich 
sec 
We 
the 
an- 
use 
rom 
had 
ven 
r of 
hree 
ight 
1 no 
ully 
old 
han- 
cs In 
eing 
here 
sors. 
year- 
hips, 
the 
it of 
sion; 
riend 
ellor 
pe 
s had 
es 
Lord 
o did 
ng of 
| only 
» stu- 
sons 
eive; 
state- 
rce of 
ry. 
t all 
ncery 


person 


61 Court of 


acquainted with the Court of Chancery 
in England. It had also been said, that 
his judgments were beacons whieh suce 
ceeding Chancellors ought to avoid. No 
mis-statements could be more gross; the 
wildest imagination, the most reckless 
disregard to truth, could not go further. 
What increased, if that were possible, the 
utter absurdity and falsity of this assertion 
was, that the very same person who now 
talked of his judgments in this way had 
on the 25th of May, 1838, in a company 
of 4,000 persons, and in his own presence, 
stated that he was the first judge of equity 
—a gross exaggeration, God knew—who 
had ever shown the suitors in Chancery 
that they might have good judgments with 
speedy despatch of business together. This 
was the person who, because his public 
conduct had been commented upon by 
him, had now discovered that his judg- 
ments were only good as beacons to warn 
future C hancellors. He had pronounced 
no new judgment between May, 18338, 
and March, 1839, so that this dictum 
must have been uttered after a reconsider- 
ation of those volumes of judgments with 


which he had encumbered the shelves of 


the profession. When holding the great 
seal, he had formed a determination never 
to lose half an hour at the beginning of 
the day or an hour at the end, by avoiding 
going to court, for surely nothing could 
be more absurd than for a Chancellor to 
dance attendance on drawing-rooms—to 
avoid as much as possible Cabinet meet- 
ings, and confine himself to the judicial 
business. These were the means by which 
he had got rid of the arrears. It did not 
at all follow tat this could be done every 
year. It had been very kindly said, by 
his noble and learned Friend on the Wool- 
sack that this close application to business 
had occasioned his illness and absence 
from Parliament; but his noble and learn- 
ed Friend was in error. He was perfectly 
well in 1833, in 1834, in the early part 
of 1835, he had never been better in his 
life; it was the hard work he had gone 
through in that House in 1835, and espe- 
cially when the Municipal Corporations 
Reform Bill was before it, which had bro- 
ken his health. Some of his noble F — 
Opposite might be inclined to consider i 

as a judgment upon him, but the five or 
six weeks of unremitted exertion through 
which he had passed, and the great pains 
which his noble and learned Friend op- 
posite had taken to thwart him and defeat 
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the bill, thus far more than repaying any 
service which he had rendered his noble 
and learned Friend by causing the loss of 
his Chancery Bill in 1830, had caused his 
subsequent retirement from that House. 
If the arrears of appeals were now got rid 
of altogether, and the Chancellor could 
hear original causes, then the Chancellor 
was restored to his pristine functions, to 
the title of an original, not an appellate 
| judge, and the judicial power of the court 
was increased one third. He hoped his 
noble and learned Friend opposite would 
| not suppose he was obstinately adhering 
| to an sana which experience had proved 
| to be wrong; all _ it he wished was, that 
both sides of > the ruse should be heard 
before it was pera His noble and 
learned Friend had said, that the business 
of the Court of C hancery had been in- 
creasing constantly and greatly since the 
time of Lord Hardwicke. Nodoubt there 
had been a great increase in the number 
of bills filed. But he wished to press on 
the attention of their Lordships, that some 
of the sources which had formerly pro- 
duced a vast amount of business had been 
cut off. They must not look on the pre- 
sent judicial powers of the Court of Chan- 
cery as being the same as they had been 
lin former days; they had been very greatly 
increased; so much, that even if the 
amount of business had been doubled, 
powers would have increased in the same 
proportion. ‘Thus by the creation of the 
Vice-Chancellor’s Court the judicial power 
had been increased more than 50 per cent. 
within the last twenty-five years. He 
said more than 50 per cent., because the 
Chancellor had it not in his power to de- 
vote his whole time to his functions as 
head of the Court of Chancery; his poli- 
tical duties and those of the appellate 
jurisdiction ocenpied great part of his 
time; his noble and learned Friend 
would bear him out in saying that much 
less than hakf the business was done 
in the Chancellor’s branch of the Court 
of Chancery before the creation of the 
Vice-Chancellor’s Court. So that by 
the new court the judicial power was 
increased at least seventy per cent. 
But that was not all. His noble and 
learned I’riend had made a great re- 
form in the Rolls’ Court. Formerly that 
court only sat in the morning, four weeks 
in the year, and never on Saturday even- 
ing. Onan average it had sat three days 








and a-half in the week, and four hours 
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each day, or fourteen hours a-week. But 
his noble and learned Friend sat six days 
in the week, and six hours a-day, or 
thirty-six hours a-week. [Lord Langdale 
said, the whole weekly time of sitting was 
thirty hours.] Well, thirty hours. Thus, 
taking into account the creation of the 
new branch, and the changes made in the 
Rolls, the judicial powers of the court 
had been very nearly trebled. The busi- 
ness of the Recorder’s reports was with- 
drawn, which used to take up very many 
hours, but that was a trifle compared with 
the change he was about to mention. The 
Chancellor was relieved from the bank- 
ruptcy business, which formerly occupied 
six or seven weeks a-year, and he was not 
deprived of the power of sitting a greater 
number of hours daily than Lord Eldon 
was wont to sit. Taking all these things 
into account, he could not exaggerate 
when he said, that the judicial power had 
been very considerably more than trebled 
since the commencement of the present 
century. That was surely a pretty large 
addition, and to this must be added the 
assistance which was now given in the 
master’s office, by an arrangement, trifling 
indeed, but very convenient, that saved 
an hour daily of the master’s time. When 
he came to take the great seal, it was 
necessary that the Chancellor should be 
attended at the court by two masters. 
A more useless form had never existed; 
yet, when he abolished the custom, it was 
said to be a horrid innovation to do away 
with the attendance of the masters, who 
added so much to the dignity of the 
Chancellor, and aided the court so much 
in matters of business: If this aid were 
really given, it must have been given at 
the distance of Chancery-lane; for all 
that was done was, that the master came 
down to the court, bowed to the Chan- 
cellor when he came in, received an 
obeisance in return, and then went back 
to Chancery-lane. Thus, however, at 
least an hour of their time daily was gene- 
rally wasted, which, by doing away with 
this custom, was gained for more import- 
ant duties. He thought all these changes 
sufficient, after he had once reduced the 
arrears, to prevent the business from be- 
coming in future at all overwhelming to 
the Chancellor, and, therefore, he saw no 
reason for increasing the number of judges. 
On the contrary, it appeared to him that, 
if his noble and learned Friend now on 
the Woolsack, but then Master of the 
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Rolls, continued to preside in that court 
so ably as he did, and that some arrange. 
ment could be come to with the Vice- 
Chancellor by which that judgeship might 
be abolished, and things placed in the 
same position as in the beginning of Lord 
Eldon’s time, it did appear to him, at the 
time he was speaking of, that it might be 
possible for the Chief Judge in Chancery, 
by means of great exertion certainly, to 
go on without arrears, as had been the 
case under Lord Thurlow, and also under 
Lord Loughborough. He was aware of 
the immense number of causes in the in. 
ferior courts. He was aware that his 
noble and learned Friend behind him 
(Lord Langdale) heard at the Rolls on the 
average of several years as many as 5()7 
causes per annum, and that, in one year, 
he had heard 1,000 causes. He was also 
aware that the Vice-Chancellor heard a 
great number of causes yearly—he be- 
lieved he fully kept up to his average ; he 
was aware of all this, but his opinion was 
not materially altered in respect to the 
plan he had adverted to. The making of 
more judges was, in his mind, a clumsy, 
and he would say, vulgar mode of remedy; 
at all events, in contemplating any such 
remedy, never let it be forgotten that it 
was not till after the establishment of the 
Vice-Chancellor’s Court that the increas- 
ing pressure of business began to be most 
seriously felt in the Court of Chancery, 
by reason of the appeals from the Vice- 
Chancellor. 

Lord Lyndhurst : The increase of busi- 
ness coming into all the equity courts, 
was very great subsequently to that time. 

Lord Brougham resumed, by remarking, 
that no doubt the increase in the general 
business was very great, but hardly sufti- 
cient, he was disposed to think, to account 
for the whole of the increase which then 
began to be so much felt. But, however 
this might be, still he was not quite con- 
vinced yet, that exertion would not keep 
down the arrears in Chancery. But to 
an increase of judges his objection was 
insuperable ; among other reasons was 
the extension of patronage which would 
thereby be conferred on the Crown, for 
extension of patronage was one of those 
things to which he objected still, being 
still a Whig, whatever others might be. 
But, besides, he thought this was a dan- 
gerous remedy, for this reason—it was 
teaching a very bad lesson to judges to 
teach them that, if they did not exert 
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themselves strenuously, they would always 
get help from Parliament by means of a 
legislative increase of their numbers. He 
had reason to know this; he knew it right 
well; for he had not been six months 
upon the Woolsack before he was applied 
to by some of the common-law judges to 
sanction a measure for increasing the 
number of judges, in consideration of the 
great increase of arrears of business in the 
common-law courts. But he said, “ No, 
no, no more judges must be made. Let 
the reaction increase as the pressure is 
augmented, and greater exertion be made 
in proportion as the business to be dis- 
charged grows greater. Do this, and 
don’t fly to that baneful remedy—that 
mala praxis—of adding to the numbers 
of the bench.” This was what he said. 
What was the result? They had got rid 
of the arrears in those courts, and, as he 
was told, there were no symptoms of 
similar arrears getting up again. He 
thought this went to show that the prac- 
tice of increasing judges was a bad one, 
and he was only now more confirmed and 
more steady in that opinion than he had 
been heretofore. However, he did not 
lay down this as a peremptory opinion: 
he wished the House, and especially his 
noble and learned friend, to weigh well 
this part of the subject, with a view to 
coming to some deliberate determination 
onit. He came now to another point. They 
must either give the new judge an ultimate 
jurisdiction, without appeal—whichno man 
will maintain they ought to do, for there 
ought to be no court of such a nature 
constituted with ultimate jurisdiction—or 
they would give a right of appeal. But 
by this plan they would most materially 
increase the total number of appeal cases 
inequity ; and these must come either to 
the Chancellor or to the House of Lords, 
and, if they followed the present practice 
ofan appeal to the first, followed by an 
appeal to the other, they would increase 
the arrears of appeals both in the Court 
of Chancery and before the. House of 
Lords. Now, one of his plans, with which 
his noble and learned Friend seemed to 
have made merry in his absence in 1836, 
though not on very sufficient grounds, as 
appeared to him, was to give an election 
in appealing. Under the plan of having 
three judges—a chief judge in Chancery, 
a Master of Rolls, and a Vice-chancellor 
—was the new judge to have an appel- 
late jurisdiction over the Master of the 
VOL, XLVI, {23 
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Rolls and the Vice-chaneellor? If so, 
they would first fall into the same evils, 
to a great extent at least, with respect to 
delay and expense, as they suffered from 
at present: he meant the evils of a double 
appeal. And the effects of this would be 
felt much more by suitors in the courts 
below than in the House of Lords; for 
the sort of appeals which took place below 
were numerous beyond measure, as com- 
pared with those which came up to their 
Lordships’ House; but still they would 
be overwhelmed with appeals in that 
House. But if, on the other hand, they 
did not give an appeal jurisdiction to the 
Lord Chancellor, then parties who might 
be dissatisfied with the decisions of the 
courts of equity, whichever of them it 
might be, must come immediately to that 
House, a course which would amount, in 
many cases, to an absolute denial of jus- 
tice; for the unsuccessful suitor would 
often sit down under a decision with which 
he was by no means satisfied, rather than 
encounter the delay and expense attend- 
ant upon an appeal to their Lordships 
under the present system. While, there- 
fore, on the one hand, to give dissatisfied 
Suitors in the equity courts no resource 
but an appeal tothe House of Lords would 
often work, under the present system of 
administering justice there, as a denial of 
justice; on the other hand, if there were 
no appeal at all, it would be found that 
the judges would at length come to act 
with less care, or if there were certain 
classes of cases in which an appeal lay, 
and certain others in which it did not, 


judges would always apply themselves 


with more attention and care to those 
cases in which they knew that their de- 
cisions were liable to come under the 
review of another and superior court, 
than they did to those cases over which 
they had an ultimate jurisdiction. He 
had himself had occasion to observe in- 
stances of this in the decisions in bank- 
ruptcy of some of his predecessors on the 
woolsack, who, though, unquestionably, 
very learned judges, had certainly come 
to conclusions in some cases which dis- 
played a remarkable inferiority in the qua- 
lities he had mentioned as compared with 
their judgments in other cases, where they 
were not, as in the former, exercising an 
ultimate jurisdiction. This, or something 
like this, must be the case, if all the 
courts of equity were to act without any 
right of appeal within themselves, His 
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plan, therefore, was, either to give an 
appeal to the chief judge in Chancery, 
or to come to the House of Lords per 
saltum, a course to which, be it re- 
marked, under the operation of the rest 
of his plan, the objections he had just 
made to appealing immediately to the 
House as at present constituted as a ju- 
dicial tribunal would not apply; for all 
appeals on minor cases would come be- 
fore the chicf judge in Chancery; all the 
important ones would come before thei 

Lordships presided over by the Lord 
Chancellor. But if the table then 
groaned under an accumulation of ap- 
peals, a stoppage would take place? No, 
for this over accumulation would relieve 
itself, acting like the governor of a steam- 
engine, which opens a valve when the 
pressure is too great. Whenever the ap- 
peals became too heavy, then those suit- 
ors who wanted justice, and not delay, 
would go away, or go to the ap ypellate 
jurisdiction below. Whenever, again, the 
appellate ——* below became over- 
charged, in like manner, would right 
itse ie : te who wanted justice, and who 
did not come to an appeal court only for 
the purpose of delay,—those, in fact, who 
were boni fide ap spellants, would come to 
their Lordships. Bat it might be ob- 
jected, ** We should be afraid of increas- 
ing to a vast amount the pressure of ap- 
peals here.” His answer was, that the 
plan which he spoke of gave great judicial 
force to the House, because the jndge who 
presided in that House would give his 
whole time to that duty and to the presi- 
dency of the judicial committee of the 
Privy Council, and not ina court of his 
own. He was glad that his noble and 
learned Friend had named the judicial 
committee, for it gave him an opportunity 
of saying that he admitted as much as any 
man its defect in wanting a head; it was 
a defect in iis original constitution, and 
he had always said, that they ought to 
have a vice- president of it, who should be 
paid an adequate and fixed salary. This 
system he was convinced would not have 
the effect of increasing the appeals either 
before their Lordships or the inferior 
courts. Having thus stated his views, 
and touched upon some of the doubts and 
apprehensions he felt in dealing with this 
part of the subject, he now came to what 
appeared to him the two most important 
questions of all—he meant the question 
of the propriety of separating the jadieial 
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from the political character of the Lord 
Chancellor, and the question of a better 
construction of the court of appellate ju. 
risdiction, With respect to the former, 
no person went further than he did. [fit 
could be done, in his opinion it ought to 
be done. As regarded the judicial func. 
tions, the only difficulty with him was, 
that the Speaker of their Lordships’ 
House, as being appointed by the Crown, 
could never be permitted by their Lord- 
ships to take that position with respcet 
to the control of the procecdings of the 
House which the Speaker in the othe 
House of Parliament, as being elected 
by the Commons, was invested with, and 
exercised there; and if the Speakershi, 
were made an independent and perm: anent 
office, and were well paid, it might soon 
possibly fall into the hands of persons 
who were of no talent, but only able to do 
that which an automaton might do al- 
most, namely, to put the question, and 
declare whether the ayes or the noes had 
it, the House saving the trouble of de- 
eiding that. The Speaker of — that 
House must, therefore, he thought, be 
a person invested with the judicial cha- 
racter; he must bea judge, because thei 
Lordships’ House was a judicial body; 
and, as me majority of their Lor dships 


the judicial power exercised by their Lord- 
ships must be placed in the hands of the 
presideut of their Lordships’ House. ‘This 
officer ought, therefore, to be a judge; 
but if the three judges in equity were cou- 
stituted according to his plan, then this 
officer, whenever he saw fit, would have thie 
power of calling to his aid, while sitting 
on appeals there, any one or two of the 
three judges in equity below, to assist the 
judgment of the House, just as they oc- 
casionally now summoned the common- 
law judges to assist them. Now the other 
difficulty related to the political position 
of the Lord Chancellor, and was such as 
to render the separation he aimed al 
scarcely possible he was afraid, for such 
a separation would be quite overthrowing 
what had been from early periods an in- 
variable custom of Government. However, 
it ought to be done. It was quite anoma- 
lous to see a judge sitting in Westminster- 
ior and deciding alone, having no certain 
rule in the statutes, nor even uniform 
guidance from precedents, to help his de- 
cisions, but deciding almost wholly upon 





| his own discretion, governed only by bis 
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own conscience, questions not merely of 
the most important nature, but questions 
of the utmost delicacy, and this, too, 
knowing that he was liable to be removed 
by the Crown at any moment. Many 
cases occurred in which the interests of 
the Crown were directly concerned, and 
which were questions of the utmost deli- 
cacy for a judge so placed to be called 
upon to decide, inasmuch as the interests 
of the Crown were often directly involved. 
He himself very well remembercd a case 
coming before him when he held the seals, 
in which the interests of the Crown were 
involved to the amount of 60,0007. or 
70,0002, the question actually being, 
whether so much should be put into the 
privy purse on account of the revenues of 
the Duchy of Cornwall or not. He felt 
the delicacy of his situation, and suggested 
to the counsel of the defendent, that he 
should be glad to have the assistance of 
another judge, or, if he chose, two judges. 
But the counsel thought it much better 
for his client, that the cause should go on 
before him alone, because the learned 
Gentleman said he was sure, that he 
(Lord Brougham) would lean, as it were, 
against his allegiance to his master, rather 
than allow himself to be swayed by it in 
his judgment. It was quite necessary, 
therefore, where there were not only so 
many questions of great delicacy, of a 
political but of a personal nature, such as 
questions relating to wards and guardians, 
to married women, and_ various other 
matters, that the two characters should be 
separated. He could tell them of Chan- 
cellers who had given political judgments 
in certain cases which had come before 
them—judgments which did not admit of 
a doubt as to their political bias; these 
had been thought to be wrong, yet they 
had long been felt to be very difficult to 
get rid of—indeed they were hardly got rid 
of yet, because they formed precedents. 
Hence he was entirely for separating the 
political from the judicial functions of the 
Chancellor. The second point was the 
construction of a better court of appeal ; 
but he felt the difficulty of arranging the 
tight of appeal between the intermediate 
court, and the court of first instance. He 
was inclined, however, to give it to the 
second of these, in order that the court of 
appeal might be well qualified to settle 
Causes satisfactorily, and to do its duty 
with sufficient experience, and with a 
daily knowledge of matters of practice—a 
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knowledge, that was to say, which should 
be kept up by practice from day to day ; 
in short, that that judge might establish 
claims to the public respect and confi- 
dence, as well as acquit himself to his 
own satisfaction, by his mode of discharg- 
ing business. It was difficult, in his mind, 
to imagine how a court could be constitu- 
ted properly if the judge who presided, 
sat there to adjudicate appeals alone. It 
vas not in the law as in the accurate 
sciences, where great principles and their 
applications once learned, were not readily 
forgotten. [lis noble and learned Friend 
near him (Lord Langdale) was probably 
just as able to solve a problem in ma- 
thematics then, as when he took his de- 
gree as senior wrangler at Cambridge, 
and so was his noble and learned Friend 
opposite (Lord Lyndhurst); but nothing 
similar to this, held respecting questions 
of law. Thus he doubted, that if they 
were to take the most experienced and 
able lawyer in Westminster-hall, where 
the statutes were so much studied and so 
well known, and where discretion was so 
much less exerted, and place him alone 
as judge in a court of equity, whether 
he would not be found to have forgotten 
his law in a short time, and he doubted 
also, whether his judgments on such 
points would give much satisfaction in 
general, or whether he would feel much 
satisfaction in his own judgment, if he 
did not keep up his habits of technical 
and practical acquaintance with the de- 
tails. If he did not keep up such habits, 
he would probably soon quite get out of 
them. So much was this the case, that 
he remembered having had to ask the 
opinion of Sir William Grant on a point 
of law, about a year and a half after he 
was made Master of the Roils, aod he 
with his habitual candour said ‘* Probably 
the law is so and so; but my opinion is 
not worth arush. I have been above a 
year out of practice.” It was highly im- 
portant, therefore, that the appellate judge 
should not sit on appeals alone. The 


judge who sat on appeals saw nothing but 


the great and important questions ; nothing 
of practice ever came before him, and that 
consideration was one which he thought 
should have great weight with their Lord- 
ships. He had thus felt it to be his duty 
to refer to the difficulties which attended 
the great work of constituting an appellate 


jurisdiction. They had often been asked 


why they did not create a good and ethiei- 
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ent appellate jurisdiction; that object, he 
would observe, was much easier called for 
than accomplished. There had been no 
doubt, many attempts, many approxima- 
tions towards it, and in the progress of 
those attempts, some improvements had 
been really effected. The Judicial Com- 
mittee of the Privy Council had been 
called into activity. Four judges sat there 
and heard causes, nothing was heard with- 
out them, nothing was decided otherwise 
than by them; they were chosen from 
amongst the judges of the common-law 
courts, the equity courts, and those in 
which the civil law prevailed. Of those 
four judicial persons, although all of 
them were present, yet they presided in 
turns—they gave judgment in turn, and 
when they differed they delivered their 
opinions seriatim—when they agreed one 
pronounced the judgment, and further 
they adopted a practice which he had 
used in the Court of Chancery—they re- 
duced their judgments to writing; the 
only thing now wanting to that tribunal 
would be the appointment which had been 
recommended of a permanent vice-pre- 
sident, without whose presence no cause 
should be tried, who should always pre- 


side, and who should always deliver the 


judgments of the court. That judicial 
committee would then be a most suitable 
tribunal to which to refer divorce bills— 
an object long and earnestly desired, and 
never yet effected. The Patents Act fur- 
nished in its working a practical evidence 


of the expedition and efficiency of the | 
proceedings in that court ; they had often | 


disposed of three or four causes in the 
course of a morning, which if brought 
before Parliament would take as many 
months, with all the disgusting accom- 
paniments of jobbing and canvassing. 
conclusion he would say, that he should 
gladly assist any of his noble and learned 
Friends in promoting the great objects of 
Chancery reform. In justice to himself, 
however, he felt bound to add, that when 
it was supposed that he had brought in 
no bills for the reform of the proceedings 
in the Court of Chancery, a great error 
was committed. He brought in one bill 
which was a measure of the most sweep- 
ing change in the administration of the 
law of bankruptcy. It had been observed, 
that the Court of Review was now with- 
out any considerable amount of business 
before it; he admitted that that court was 
very much underworked, but it ought not 
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to be forgotten that that circumstance 
arose from the excellent working of the 
other part of the system, which in its 
effects had greatly exceeded the expec- 
tations that he himself had formed. It 
was because there were so few appeals 
from the six commissioners that the Court 
of Review found so little business to get 
through; this he confessed proved an 
agreeable surprise to him. He had not 
anticipated that the extraordinary merits 
of one part of the plan would have had 
the effect of preventing the other from 
coming into full activity. | Experience 
had shown that the six commissioners did 
more business than the whole seventy to 
whom that business had formerly been 
intrusted. Then he begged further to ob. 
serve, that the appointment of the official 
assignees was the great feature, and the 
greatest merit of the change which he had 
introduced. Those official assignees and 
commissioners created by the new system 
had been enabled to divide 2,000,000/. 
under old commissions of bankruptcy, 
which, had it not been for their exertions, 
would have remained in the hands of 
bankers and solicitors, who had no in- 
terest in seeing the creditors paid, and 
who, therefore, retained the money in their 
hands, but who, through the well-directed 
and zealous labours of the new officers 
and the new system, were compelled to 
render up those funds and make dividends 
to many creditors who would otherwise 
have remained to this hour without re- 
ceiving a shilling. There were even in- 
stances of old commissions being super- 
seded by reason of there being dividends 
to the amount of 20s. in the pound. This 
was the only observation he thought it 
necessary to add to the lengthened re- 
marks with which he had already tres- 
passed upon their attention. 

The Lord Chancellor said, that he 
agreed in much of what had fallen from 
his noble and learned Friend upon this 
important question. He also agreed that 
it would be highly expedient, if practic- 
able, to establish an appellate jurisdiction 
very different from that which was at pre- 
sent in existence. He also thought it 
would be highly advantageous that the 
head of the Court of Chancery should ex- 
clusively direct his attention to the busi- 
ness of that court. It would be in the 
recollection of the Hiouse, that in the year 
1836, he had submitted to them a bill, 
the object of which was Chancery reform, 
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and it would be also recollected that ex- 
treme difficulty was experienced in the 
attempt to separate the appellate jurisdic- 
tion from that House. He was therefore 
compelled to abandon that plan, and so 
to modify his bill as to render it accept- 
able to their Lordships. It was his opin- 
ion that it would be highly desirable that 
a permanent judge should be appointed, 
who, holding the great seal, should pre- 
side over the proceedings of that House, 
and over the appellate jurisdiction of the 
Privy Council, but, unfortunately, as he 
thought, that suggestion was not adopted, 
and though his noble and learned Friend 
entertained a different opinion, never- 
theless he still must be allowed to say, 
that it would afford him great satisfaction 
if a change of that nature could be ef- 
fected. With respect to appeals, he 
thought it necessary to observe, that on 
the last day of term it was his practice to 
look at the number of appeals, and as a 
general rule, admitting of hardly any ex- 


ceptions, to proceed in the sittings after | 


term with the hearing of original causes. 
He was enabled from the present state of 
the business in the Court of Chancery to 
say, that there had not been recently any 
increase of appeals, nor was there any 
probability of their gaining head. The 
press of business, however, rendered it 
necessary for the Vice-Chancellor to take 


none but short causes; every cause of |, 


length, every cause likely to lead to pro- 


tracted argument, was left in the list; all | 


the short causes being taken out, the long 
causes being left in the list, precisely be- 
cause they were long causes, and because 


they were difficult; that did not tend! 


much to encourage him to deal with ori- 
ginal causes. 
assure their Lordships that when Parlia- 
ment was not sitting he gave all the time 


which he possibly could to the Court of | 


Chancery, but he frankly acknowledged 
that he did not find himself able to ac- 
complish anything considerable, compared 
with the evils which existed; for it would 
be impossible for him in less than three 
years to get rid of the causes at that mo- 
ment before the court ; if he had nothing 
else to do it would take him three years 
to get through them. Inthe year 1836, 
he had stated his view of the whole sys- 
tem—he had expressed his conviction that 
an increase of judicial strength was re- 
quired in order to grapple with the old 
arrears, and to prevent the accumulation 
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of new; he had always done his utmost 
so far as it depended on himself indivi- 
dually, but he was able to effect compara- 
tively nothing. Their Lordships might 
rest assured, if they would credit his ex- 
perience, that justice could not beas fully 
and as promptly administered under the 
present system as it ought to be, and that 
it was necessary to add to the judicial 
strength of the court. He should gladly ac- 
cept anything as a palliative; he should not 
object to a proposition, merely because he 
did not think it sufficient; he should be 
glad to have it, if it did something, 
though more might be required. In lis- 
tening to what he had heard that evening 
it occasioned him some surprise to find 
that an attack had been indirectly made 
on the Government by means of an attack 
upon himself. He had been accused of 
being slow in bringing forward measures 
of Chancery reform. If his noble and 
learned Friend reflected, he must, on a 
recollection of the circumstances, think 
| that the accusation was not fair. His 
noble and learned Friend must have rea- 
son to know, that he contemplated bring- 
ing forward any measure which there was 
the least probability of carrying. He 
wished and intended to bring forward a 
| measure of reform, not because he thought 
/he could carry what he wished, but be- 
' cause he thought it was his duty to accept 
whatever he could get. Such certainly 
| were his wishes and intentions before the 
present Session commenced. When he 
brought forward his bill in 1836, it was 
| said that he lost every thing by seeking to 
|do too much. Others again aflirmed, 
that his want of success arose from ask- 
{ing too little; be that, however, as it 
might, he would take upon himself to 
| say, that the remedy proposed by the 
| noble and learned Lord was only a small 
part of that which the necessity of the 
| case required, but he acknowledged that 
it was directed against that portion of the 
evil which most urgently demanded a re- 
medy. The property involved in causes 
before the Court of Chancery was varied 
and enormous. The new mode of com- 
munication by railroads, for instance, re- 
cently introduced into this country, had 
added, in an inconceivable degree to the 
business of that court. During the recess 
of last year, he was obliged to return to 
town for the purpose of deciding contests 
upon that very subject. But that was 
only one of the many instances giving 








ae: Pog ire, 


Pesaran Te: Serie wa mo 
” Oe 


&e* 


oy 




















fo eter 



































































































































75 Court of 


rise fo an increase of business, livery 
new scheme, connected in any way with 
property, immediately came before the 
Court of Chancery, in some shape or 
other. The noble and learned Lord 
(Lyndhurst) had alluded to the state of 
business in the time of Lord Hardwicke, 
who left the great seal in 1756. In five 
years from that period the average num- 
ber of causes was 491, while they ave- 
raged between the years 1831 and 1835 
no less than 1,283. In comparing the 
average number of petitions at those re- 
spective dates, he found that in the former 
it was 371, and in the latter, 1,300. The 
average number of appeals brought before 
Lord Hardwicke in each year was 12, 
while between the years 1831 and 1835 
it was 55. ‘The amount of money in the 
Court of Chancery in the year 1812 was 
28,370,000/., and the number of causes 
6,256. In the present year the amount 
of money was 40,600,000/., and the num- 
ber of causes 10,914. From their Lord- 
ships’ repoit in 1832, it was manifestly 
impossible that any person holding the 
great seal could get through the business 
of the Court of Chancery, and at the 
same time attend to that of their Lord- 
ships’ House. If that were the case in 
1823, their Lordships would see, by the 
comparative state of business between 
that period and the present, that the im- 
possibility was rendered much more 
striking. He well remembered, that his 
noble and learned Friend used to com- 
mence business at ten o’clock in the morn- 
ing, and conclude at twelve or one o’clock 
at night. His noble and learned T’riend, 
and he himself, might be able to bear the 
fatigue of such continued labour; but 
that was not the question, The question 
was, whether it was advantageous to the 
suitors, or best for their interests. In his 
opinion it was not. In his opinion it 
would be unworthy of the country to ask 
for or expect it; but it did not. No 
judge could satisfactorily perform his du- 
ties without expending a large portion of 
his time out of court in referring to the 
authorities in the business that came be- 
fore him, and making up his mind as to 
the decision he should pronounce. ‘Those 
who exercised high judicial functions 
must do this. If they did not, they were 
not fit for the high judicial situations they 
held, considering what weighty and im- 
portant interests depended on their deci- 
sions, ‘There was no man who felt, that 
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by anerror of judgment, he might be 
reducing a family from affluence to po- 
verty, or from happiness to misery, who 
must not feel it a duty incumbent on him 
to exhaust all the means in his power to 
enable him to come to a correct decision 
before venturing to pronounce one. As 
an illustration of the engrossing nature of 
the present duties of the Chancery Court, 
he might mention a trifling circumstance, 
Having tocommunicate with his learned 
friend, the Vice-Chancellor, this morning, 
he found that he had commenced his _l|a- 
bours of this day precisely at the time 
when he (the Lord Chancellor) was closing 
the labours of yesterday, namely, four 
o'clock in the morning. Tis learned 
friend had got up at that hour to attend 
to his business; and he (the Lord Chan- 
cellor) had sat up until the same hour to 
get through some business which he had 
felt it his duty to dispose of before re- 
tiring to rest; so that the Court of Chan- 
cery sat up all night. The public could 
not require more, and yet it was impos- 
sible to get through the business of thie 
court. The present measure was good, 
as far as it went, but it was only a first 
step. He hoped his noble and learned 
Friend would concur with him in the ne- 
cessity of going still further than he pro- 
posed to go, notwithstanding what had 
been said by his noble and learned Friend, 
It was quite obvious, that the reform pro- 
posed by his noble and learned Friend 
must take place ; and the very step which 
was now suggested would lead to still fur- 
ther changes. 

Lord Lyndhurst: 1 don’t mean to say 
that what I propose should be final. My 
doctrine is not that of finality. 

The Lord Chancellor was glad to leat 
his noble and learned Friend sayso. But 
then his noble and learned Friend, whose 
plan was only half a plan—not even half 
a plan—did not seem to have the neces- 
sary intention of meeting the evil en- 
tirely. Between the years 1813 and 1821, 
the Lord Chancellor heard nothing but 
appeals. At present he was not able to 
get through the appeals from two judges; 
and the proposition was, that he should 
get through the appeals from four judges. 
It was suggested, that there should be an 
equity judge. There was not business 
for an equity judge. They might take 
away the equity cases from the Court of 
Exchequer, and appoint another judge in 
the Court of Chancery, who would dis- 





17 Court of 
pose of those cases and be also able to | 
devote time to the business of the Court 
of Chancery. The first duty which would 
devolve on them upon any change being 
made would be to get rid of the arrears 
of the Court of Chancery. So soon as 
they found the means of having the bu- 
siness of that court done, then would the 
business be increased. When the Vice- 
Chancellor’s Court was created in 1813, 
that was the immediate result. The ave- 
rage number of cases for the three first 
years was 540, and for the three following 
717. Under all these circuinstances, it 
was s evident that the geek would derive 


as was ene pa alehiguieh it was far 
short of what they had a rig hit to expect 
he willingly consented to it. 

Lord Lyndhurst said, that it was his 
object to render the equity side of the 
Exchequer an effective court. He feared, 
that the proposition to appoint two new 
judges in Chancery would 
ficulties elsewhere. It would be 
try, in the first place, what would be 
effect of creating ove new judge, 

Lord Langdale felt the highest satisfac 
tion at the course which had b 


best to 
the 


(with but little exce ption ) by the absene 
of party feeling, and by a concurrent lo. 


sire to do that which would be most bene- | 


ficial to the country. He could not 
that the particular suggestion of his noble 
and learned Friend opposite (Lord Lynd- 
hurst) was, in his opinion, sufficient to 
meet the occasion. He thought, indeed, 
very differently ; but he altogether agree 
with his noble and learned Friend in thin 

ing that the arrears in the sant of « ‘wed 
cery constituted an cnormous intol 


Say 


nd intoler- 
able grievance ; and, salaninan wnding what 
had fallen from the noble and learned Lord 
(Brougham) who had left the House, it 
appeared to him, and, as he believed, to all 
who had most dispassionately given their 
attention to the subject, that those arrears 
could not be disposed of, and that fresh ac- 
cumulations of arrears could not, pre- 
vented, without a considerable increase of 
judicial power. The distress and misery 
occasioned by the delays in Chancery were 
much greater than was gencrally supposed, 
and he believed that his noble and learned 
Friend, notwithstanding the clear and for- 
cible manner in which he had treated the 
subject, had understated his case. Cases of 
suffering occurred which, if fully detailed, 


be 
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judges 


f 


| that inconveniences requiring 


| that 
| saw 
neet with dif- | 


‘en taken on | 
the present occasion, characterized as it was | 


| ce eu, no ¢ 
{considered and retlected 
i which he had the honour of 
their Lo yr ds 
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would greatly aflect their Lordships’ feel- 
ings. He would not, however, dwell on 
that part of the subject further. Amongst 
the many causes of delay and expense 


| which required remedy, the most obvious 


was, that when parties had prepared their 
causes for hearing, they could not be heard 
till after a great lapse of time, because the 


were occupied in hearing other 


causes which had priority in point of time. 


remedy for this, as his noble 
and learned Friend had said, was to give 
an increase of judicial strength ; and there 
his noble and learned Friend for the pre- 
ent, at least, would stop—but he fairly ad- 
mitted that an in the number of 
udges would lead to an inerease in the 
number of and appeals, and 
¢ a future re- 

and that if it 
be willing to 


The simple 


lat increase 


rehearings 


arise ; 
, he would 


medy 1 


night thence 
ld so turn out 
remedy that evil. He very much wished 
noble and learned Fricnd who 

so Clearly what would happen, would 
ier consent to prevent the evil by mak- 
per arrangements now, than wait 
evil arose and occasioned additional 
suflering before the re- 
could be apj ied. Ifowever, as his 
ind learned Friend consented now to 
remedy the most prominent existing evil, 
and would, attend with candour 
to the future evils when they appeared, Le 
was content to take the benefit which 
d LO be how concede dd. He had, in- 
loubt that very much more was 
to be He had repeatedly 
upon the opinions 
submitting to 
ships on a hpi ‘r occasion, and 
reason to alter them in any 
Ile still and ght that the judicial 
political functions now exercised by 
Lord Chancellor, ought to be alto- 
eparated; the same man could 
perform both efficiently; and the 
country greatly in want of a high 


unnecessary 
noble 


doubtless, 


COUN 
] 


required done. 


] 
had ho 


een 


respe t 


the 


was 


| political functionary to superintend those 
| matters 


connected with legislation and the 
administration of justice, the care of which 
is by the Constitution attributed to the 
Lord Chancellor, but which his other oc- 
cupations make it for him to 
atten 1d to. Moreover, he remained of opin- 
ion that an adequate remedy for the gricv- 
ances existing in the Court of Chancery 
could not be obtained without providing 
a constantly sitting Court of Appeal in 
this House, independently of the Judges of 
the Court of Chancery, But, notwith- 
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standing these opinions which time and 
reflection had strengthened, he was well 
satisfied to concur with his noble and 
learned Friends who could not yet agree 
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with him, in supporting those immediate | 


measures which had been suggested, and 
which would not interfere with the 
adoption of more extensive measures here- 
after ; and, for the present, he would con- 
fine himself to those appointments which 
he understood his noble and _ learned 
Friend to be willing to support, Viz, the 


appointment of an additional judge in the | 
‘and complicated cases especially, but in 
cases of all sorts, it often happens that the 
| parties are taken by surprise at the first 


Court of Chancery, and the appointment of 
an equity judge in the Court of Exchequer. 

And his noble and learned Friend being, as 
it seemed, willing to sanction the appoint- 
ment of two new equity judges, one of 
whom is to have the equity business of 


the Court of Exchequer, he should wish, | 


with a view to the preparation of the 
bills which might be required, to know 
clearly what mode of proceeding, 


| 


\ . 
hearing ; 
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Court of Exchequer, the Chief Baron may 
rehear causes which have been previously 
heard by himself or the other Baron ap- 
pointed to hear causes in equity, and after 
such rehearing in either Court, there may 


be an appeal to this House ; that is, in 


either Court there may be an original hear. 
ing, a rehearing which often answers the 
purpose of an appeal, and a real appeal; 
and no one who _ has attended to the admi- 
nistration of justice, can have any doubt 
of the importance of rehearings as distin- 
guished from appeals. In long, intricate, 


some facts are scarcely noticed as 


> 


'material which afterwards turn out to be 


of the greatest importance; some points 
are conceded which ought not to have been 
so; and the stress of argument may be di 


| rected to points which ought to have been 


with | 


respect to the Exchequer, would be most | 
likely to meet with the approbation of | 


his noble and learned Friend. The ap- 
pointment of an additional judge in Chan- 
cery was a simple operation, and would, 
no doubt, to a certain extent, be suc- 
cessful ; but he doubted very much whe- 


ther, having regard to the constitution of 
the Court of Exchequer, the simple ap- | 
pointment of an equity baron would be. 


successful. 
mere equity Baron in the Exchequer would 
not have sufficient employment ; and with- 
out special provision for the purpose, his 
sourt could not be made auxiliary to the 
€ourt of Chancery ; and, besides, in pro- 
portion to his employment, the necessity 
for rehearings would arise; and, in the 
Exchequer, rehearings before the Chief 


abandoned. The party, not clearly under- 
standing his own case till he knows the 
strength of his adversary’s, is often unable, 
at the moment, to do all that his own in- 
terest justly requires; and without a re- 


| hearing there would frequently be no jus- 


' tice. 


Whether a rehearing ought not al- 
ways to be before the same judge, is a 


| question upon which he thought that doubts 


He thought it probable that a | 


might reasonably be entertained ; but if the 
Legislature thought fit to have rehearings 
of equity causes before different judges, and 


so give them the nature of appeals, though 
still materially differing from them, it was 
‘important that there should be only one 


Baron could not be had without materially | 


encroaching upon the time required for the 
other business of his Court. 
supposed erroneously, that in the Exche- 


It has been | 


quer there is an advantage in having only | 


one appeal from the decision of the judge. 


The mistake arises from confounding re- | 
hearing and appeals, and from the evils of 


what have been called intermediate appeals 
being so much less conspicuous in the 
Court of Exchequer, where so much less 


judge of rehearing for all the Equity 
, Courts. 


His noble and learned Friend 


seeming to consider that two new equity 


judges might be required, the question was 


how their services may be rendered most 
effective, and least productive of inconve- 
nience. If both judges were appointed in 
the Court of Chancery, and the equity 


jurisdiction of the Court of Exchequer, and 


all the causes now subsisting there were 
transferred to the Court of Chancery, there 
would be ample employment for all ; and 
uniformity of practice as well as uniform- 
ity of decision would soon prevail; but 


\if it were determined that one of the new 


equity business is transacted than in the | 


Court of Chancery ; but, in truth, the 


Courts are constituted nearly on the same | 


principle. In the Court of Chancery, the | 
Lord Chancellor rehears causes which have | 


judges should be a judge in the Court of 


Exchequer, then he conceived that it would 
be desirable to provide means for allowing 
the causes coming on before him to be re- 
heard before the Lord Chancellor, and to 
have the practice before him regulated by 


been previously heard by the Master of | the Lord Chancellor, in concurrence with 


the Rolls and the Vice Chancellor. 


In the | the other equity judges, 
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Lord Lyndhurst said, that he was 
willing to support the appointment of an 
additional judge in Chancery, or of an 
equity judge in the Exchequer, or the 
appointment of both judges if required ; 
but he did not enter into any detail. 

The motion was agreed to, 


nn 


HOUSE OF COMMONS, 
Friday, June 7, 1839. 


MINUTES.] Petitions presented :—By Mr. Kemp.e, from 
Dulwich, against a clause in the Prisons Bill.—By Sir C. 
Finmgr, Sir E. KNATCHBULL, and Mr. GREENR, from a 
number of places, against the Government plan, for Na- 
tional Education.—By Mr. Mites, froma place, against 
the Jamaica Bill.—By Sir G. Grey, from a place it 
Scotland, for measures to secure the printing correct ver- 
sions of the Scriptures.—By Mr. Estcourt, from some 
place, against the Ecclesiastical Duties and {Revenues 
Bill—By Lord DunGannon, from Birmingham, for 
Chureh Extension in Canada.—By Sir E. KNATCHBULL, 
and Mr. Hodges, from the Fruit Growers of Kent, for 
protection against the Foreign Grower.—By Colonel PErR- 
CEVAL, from Sligo, against the conduct of Sheriffs, in 
the returning of Juries.—By Mr. P. TxHomson, from 
Manchester and Salford, against the proposed alterations 
in the Beer Act; also, for facilitating Inland Bonding.— 
By Mr. R. Stevart, Mr. Packe, Mr. KeEMBLE, Lords 
MorPETH, and DUNGANNON, Mr. BAINgEs, Sir THOMAS 
FREMANTLE, Str JAMES GRAHAM, and Captain PECHELL 
from two places, for a Penny Postage. 


GovERNMENT or Jamatca.] Second 
Measure.] On the motion of Mr. La- 
bouchere, the Jamaica Bill was read a 
second time, and counsel were heard at 
the bar against the Bill. 

Mr. Burge addressed the House on be- 
half of the Jamaica planters.” 

Mr. Labouchere, in moving that the bill 
be committed on Monday, observed, that 
in the printing of the bill a material omis- 
sion had been made in the second clause, 
whereby the meaning of the Government 
was considerably obscured. It was intend- 
ed, although, as the clause now stood, it 
did not so appear, that ample time should 
be given to the House of Assembly to 
adopt the measure suggested by the Impe- 
tial Parliament. The error, which had 
been pointed out to the learned counsel 
who had just addressed the House, would 
of course be corrected in committee. He 
merely mentioned it-now, to prevent the 
possibility of a mistake as to the real in- 
tention of the Government. 

Sir E. Sugden thought it right to take 
that opportunity to state to the House the 
course which he intended to adopt with 
respect to this Bill. He intended to move 


* The Addresses of Mr. Burge and Mr. 
Serjeant Merewether to both Houses, will be 
found in the Appendix, at the end of the 
Session, 
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the omission of clause 1, and to give the 
Governor and Council the powers confer- 
red upon them by the second section only, 
in case they agreed to revise, with a view 
to their continuance, those acts which were 
necessary for carrying on the government 
of the island. As he and the right hon. 
Gentleman were in fact agreed with re- 
spect to the second clause, the real motion 
which he intended to make would be the 
omission of the first clause. 

Lord John Russell wished to understand 
clearly the intention of the right hon, and 
learned Gentleman, and from what he had 


| gathered from what the right hon. and 


learned Gentleman had said, it would seem 
that it was not his intention to take the 
sense of the House against going into 
committee, but only upon the omission of 
the first clause, which empowered the Co- 
lonial Legislature to enact new laws in 
conformity with the Orders in Council. It 
would seem that it was the intention of 
the right hon. and learned Gentleman to 
retain the second clause so far as related 
to the re-enactment and continuance of 
the expired Laws; and if he had misun- 
derstood the right hon. and learned Gen- 
tleman, he begged the right hon. and 
learned Gentleman to set him right. 

Sir E. B. Sugden was understood to say, 
that the noble Lord had understood what 
had fallen from him correctly. 

Bill to be committed on Monday next. 


Dutres on Frvuit,] Mr. Hodges 
moved, that a Select Committee be ap- 
pointed to take into consideration the 
duty on the importation of Fresh Fruit. 

Mr. P. Thomson, although he did not 
mean to oppose the motion of his hon. 
Friend, must say, that he did not think 
that any good object could be obtained by 
an inquiry into such a subject by a com- 
mittee of that House. If, considering 
the nature of the climate of this country, 
that House were to legislate against the 
importation of apples at 5 per cent., all 
he could say was that he must give up 
all hope of carrying out those commer- 
cial principles which had been acted upon 
for years. It would seem that no ques- 
tion was now to be treated without re- 
ference to party; but he could not for- 
get the time when he gave his support 
to both Mr. Canning and Mr. Huskisson, 
without being influenced by the views 
which seemed to actuate the hon. Gen- 





tlemen opposite. The growers of apples 
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complained that the duties were injurious 
to them; but, for his own part, he con- 
sidered this mere delusion on their part. 
Even, however, admitting that they did 
receive injury, were not the wants of the 
public to be consulted, or would any one 


contend for a moment that in years of 


scarcity, the public should be compelled 
to pay extravagantly for apples? He had 
been furnished with a statement on the 
subject, which he thought would set the 
matter at rest, and from the documents 
which he held in his hand, it appeared 
that the price of apples in 1833 was 
s. 2d, per bushel ; 1834, 3s. ditto; 1835, 
2s. 4d. ditto; 1836, 3s. Gd. ditto; 1837, 
Is. 9d. ditto; 1838, 4s. 62. The duty 
was first imposid in 1838, and what was 
the result? Why, that instead of the 
price of apples being reduced, it was 
raised to 4s. Gd. the bushel. If this 
were the effect of the change, how, he 
should like to know, could it be alleged 
that the producers of this fruit had sus- 
tained loss by the alteration ? 


Sir £. Knatchbull would not follow the | 
example set by the right hon, Gentleman 
of saying anything which could prejudice | 


the fair consideration of this question by 
a Select Committee. 


and particularly those in Kent and Sussex, 
It had also a very important bearing on 
the question of tithes. He should not, 


however, say a word on its merits, as he. 


hoped a fair investigation would take 
place when the House would be in a 
much better condition to decide. 


poorer classes could in all seasons ob- 
tain apple-dumplings. 
the House against the appointment of a 
Select Committee, 


tleman the President of the Board of 
Trade had taunted Gentlemen on the Op- 
position side of the House with not having 
supported him in the liberal course of po- 
licy which he had pursued with regard 
to trade. There was certainly no ground 
for that taunt, for never had any Gen- 
tleman at the head of a public depart- 
ment been so little attacked by an Op- 
position as the right hon. Gentleman. As 
regarded the question under consideration, 
he should not, at that time, express an 
opinion on its merits. He should wait the 
result of the investigation which was to 
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it was a question | 
which materially affected the poorer classes, | 


He should divide | 


| Brotherton, J. 
Mr. Herries said, the right hon. Gen- | 


| Grimsditch, T. 
| Herries, J. C. 

| Hurt, W. 

| Ingham, Robert 
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take place. He could not, however » help 
saying that it was impossible for the right 
hon. Gentleman to have refused a com. 
mittee after the mode in which he had 
introduced the Customs Bill last session, 
It was introduced at so late a period, that 
no opportunity was afforded to those whose 
interests were materially affected by its 
provisions to offer the measure any Op. 
position, and it was, therefore, impossib! 
to have refused an investigation. 

Mr. M. Philips said, the reason why th: 
rizht hon, Gentleman ‘had not introduced 
the bill at an earher period of the session 
was, that he was prevented from bringing 
forward such measures till after the budget 
was submitted to the House by the Chan- 
cellor of the Exchequer. He considered 
regularity of supply and moderate prices 
hi: ohly desirable to all classes, and in th 
article of fruit those objects, from the un- 
certainty of the climate, could not be at- 
tained, except by the introduction of fo- 
reign fruit. He had no objection to in- 
vestigation. 

Mr. Godson would express uo opinion 
upon the merits of the question, but he 
could assure the House that other counties 
were as deeply intcrested in this matter as 
Kent and Sussex. 

Mr, Darby thought this was a question 
which did not depend upon the budget, 
but if it did, that was only an argument 
for the production of the budget at au 
earlicr period than usual. It was the ge- 
neral opinion of all classes, that if the act 
of last session were to continue in force, 


| the proprietors of orchards in Kent and 
Mr. Wallace considered that it was only | 
by the introduction of foreign fruit that | 


Sussex would be ruined, 
The House divided :—Ayes 26; Noe: 
14; Majority 12. 


Lisl of the Ayers. 


Pryme, G. 
Rice, T.S. 
Sheppard, T. 
Stuart, R. 
Talfourd, 'T. N. 
Thomson, C. P. 
Turner, William 
Wilde, Thomas 
Williams, W. A. 
Wood, G. W. 
Yates, J. A. 


Darby, George 
Godson, Rh. 


Knatchbull, Sir EF. 
Mahon, Lord 
Morris, D. 
O’Ferrall, R. M. 
Palmer C. F. 
Philips, M. 

Pigot, D. R. 
Plumptre, J. P. 


TELLERS. 
Filmer, Sir E. 
Hodges, T. L. 
List of the Noes. 
Aglionby, H. A. Bewes, T, 
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Blake, M. J. Redington, IT. N. 
Clements, Lord Roche, Sir D. 
Gibson, ‘Thomas Rundle, J. 

Hastie, A. Thornely, Thomas 
Hawes, B. 

Lushington, rt. hon, S. TELLERS. 
Lushington, C. Wallace, R. 
Marsland, H. Hobhouse, T. B. 


HOUSE OF LORDS, 
Monday, June 10, 1839, 


MinuTes.] Petitions presented. By the Duke of Rur- 
LAND, and the Marquess of WincHILSEA, from several 
places, against the Government plan of National Eduea 
tion; and by the latter, from Sudbury, against the 
Chureh Discipline Bill.—By the Duke of Rur.anp, the 
Earls of Dunnam, Becrast, and Harewoop, Lords 
ASHBURTON, FAVERSHAM, and BrouGHamM, aud Viscount 
MeLnourne, from a number of places, for a Uniform 
Penny Postage.—By Lord BrovGHam, from Blackburne, 
for the Repeal of the Beer Laws.—By Lord Metrnourne, 
from several places, against the Repeal of the Beer Laws. 
—By the Bishop of Hererorp, for Church Extension 
in Canada. 


Roman Cationic CHANCELLOR AND 
EccLestastTicaL JuDGES.] Viscount 
Strangford said, he was extremely anxious 
to put a question to the noble Viscount 
opposite, on a subject which he conceived 
to be of great interest and importance to 
her Majesty’s Protestant subjects. He 
perceived, from the printed votes of the 
House of Commons, that an hon. and 
learned Member of that Assembly had 
given notice of his intention to bring in a 
bill to enable persons professing the Popish 


faith to practise in the spiritual courts of 


these realms, and to hold the oftice of 
Lord High Chancellor. He could only 
know the circumstance through the chan- 
nel to which he had alluded; but he had 
heard that the announcement was received 
with cheers by those to whose support the 
noble Viscount was mainly indebted for 
his small majorities, and that no expres- 
sion of disgust or indignation came from 
the colleagues of the noble Viscount, they 
being the Protestant servants of a Protes- 
tant Sovereign. He now wished to ask, 


whether the measures, of which notice was | 


thus given, were to- be brought forward 
with the concurrence and sanction of any 
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Viscount Strangford: Lam very elad 
of it. ; 

Lord Brougham said, such a proposition 
seemed to him to be as hopeless as it was 
absurd. 

The Marquess of Londonderry ex- 
pressed his astonishment, that certain 
statements which had been publicly made 
by an hon. Member of the other House, 
and which had been reiterated by the hon. 
and learned Member for Dublin, had not 
met with the roprehension they deserved 
from the noble Viscount and his col- 
They ought to have beeu the 
first to repel such base, unmanly, and 
wicked statements. ‘I'hose speeches had, 
however, been suffered to pass unnoticed. 
No attempt had been made to check such 
proceedings. He believed, however, that 
Ministers could not help themselves; and, 
that being the case, he could assimilate 
the authority that was exercised over them 
in no other manner than by comparing it 
with that sort of control which Mr. Van 
Amburch exercised over his lions. 

The Marquess of Lansdowne rose to or- 
der. It was unusual and irregular to 
proceed with a discussion when there was 
no motion before the House, 

The Marquess of Londonderry would 
meet the objection of the noble Mar- 
quess by moving the order of the day, 
though he did not think, looking to the 
constant practice ef the House, that he 
was out of order. When a question was 
asked with reference to certain proceed- 
ings of the hon. and learned Member for 
Dublin, he certainly had a right to state 
his opinion as to the situation in which 
the Government was kept by that indi- 
vidual, 

The Marquess of Lansdowne said, it 
certainly was out of order, after a ques- 
tion had been put and answered, to pro- 
ceed with a discussion. 

The Marquess of Londonderry would 


leagues, 


| put it to the candour of the noble Mar- 





portion of that section of which it was | 


said the present Cabinet was partly com- 
posed — whether the Government had 
given any countenance to, such a pro. 
ceeding ? 

Viscount Melbourne: Certainly not. 
The subject was not introduced with the 
sanction or approbation of her Majesty's 
Government. 





quess, whether these things were not 
constantly done? Whether they were 
not done night after night, and week after 
week? He would ask, was not the noble 
and learned Lord opposite constantly do- 
ing the same thing ¢ 

Lord Brougham said, certainly this 
course was often taken. The noble Mar- 
quess was not undoubtedly the first to 
adopt the practice, though he often re- 
curred to it. He admitted, that he had 
himself sometimes followed the example of 
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the noble Marquess. The noble and 
learned Lord was proceeding to state his 
impression of the speeches which had been 
alluded to, when he was interrupted by 

The Marquess of Londonderry, who 
complained that the noble and learned 
Lord was then speaking, there being no 
question before the House. Surely, he 
had a right to take the same latitude. 

Lord Brougham said, perhaps he might 
be excused, in consequence of some corre- 
spondence which had taken place with 
him on this subject. One of the hon. 
Members alluded to had denied having 
used certain very coarse expressions that 
had been imputed to him. He certainly 
felt that he ought to apologize to their 
Lordships for ever having entered into the 
subject at all. But he had deviated from 
his usual course, in consequence of the 
great respect which he owed to that illus- 
trious family. He certainly spoke of the 
late Mr. Grattan, and he was greatly 
astonished that such sentiments should 
have been attributed to any relative of 
his. 

The Marquess of Londonderry. Does 
he say, that he did not use the words im- 
puted to him? 

Lord Brougham. He declares that his 
expressions were not so strong as they have 
been represented. 

The Marquess of Londonderry. Can 
the noble and learned Lord defend the 
expressions of the hon. and learned Mem- 
ber for Dublin ? 

Lord Brougham. 


Quite the contrary. 

The Marquess of Londonderry said, 
then he would read what had been said 
by the hon. and learned Member for Dub- 
lin, from which the other hon. Member 


had not dissented. [Here the noble Mar- 
quess read an extract from Mr. O’Connell’s 
speech, in which he spoke of the treach- 
erous taking off of former sovereigns of 
these realms—of the rather novel historical 
discovery, that the Duke of Buckingham 
had murdered the nephews of Richard 3rd 
—and expressed his opinion that the 
Queen’s life would not be safe in the 
hands of the Tories.] Did Mr. Grattan, 
he would ask, in his speech, say less than 
that? Allusion had been made by that 
individual to an illustrious Friend of his 
(the Duke of Cumberland) who was not 
in this country. Now, he thought it was 
his duty in his place in that House to 
state, that her Majesty had not a subject 
in the realm more devotedly attached to 
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her, or who would more willingly sacrifice 
his blood and life in her defence. Yet 
they found these infamous statements 
concerning him openly made to the people 
of Ireland—the most inflammable people 
in the world—unreproved and uncensured. 
Those, however, who dealt in such calum- 
nies would, in the end, be visited by the 
just contempt of society. 
Conversation ended. 


Irntsu Pacxets.] The Earl of Wicklow 
wished to put a question to the noble Ear! 
at the head of the Admiralty on a subject 
of considerable importance, and which had 
recently become more important in con- 
sequence of the facility which the Liver- 
pool railway afforded for communication 
with Dublin. Before the management of 
the mail packets was transferred from the 
Post-office to the Admiralty, a great ad- 
vantage was derived from the Government 
packets conveying parcels of a certain 
weight, at a moderate charge, across the 
Channel. If the convenience were great 
at that time, it was infinitely greater now, 
in consequence of the formation of the 
railway. Since the transfer, the Admi- 
ralty had thought it necessary to appoint 
an agent for the transmission of parcels. 
He did not complain of the appointment 
in itself, but he complained that it was 
given in such a manner as to confer on 
the agent a complete monopoly with re- 
spect to the transit of goods, and enabled 
him to impose such conditions as he 
pleased on that transit. The Government 
had a right to choose the person who was 
to fill this situation, and he did not com- 
plain of the individual whom they had 
selected. That person was Mr. Peter 
Purcell, who had been one of the prime 
agitators of Ireland—a determined Pre- 
cursor, and an active supporter of a gen- 
tleman who had been a good deal spoken 
of that evening. In consequence, how- 
ever, of his having called for a detailed 
account of the funds of the Precursor 
Society, he believed that Mr. Purcell was 
no longer patronised in that quarter. 
Under such circumstances, it was proba- 
ble, that were the appointment now to be 
made, he would not be favoured with it, 
but he had received it in June last. Now, 
what he complained of was this, that the 
agent thus appointed had a right to ask 
what sum he pleased for the transit of 
goods; and further, that he might refuse 
to take them unless he was employed to 
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forward them to whatsoever part of the 
country they were destined for. This was 
felt as a matter of great grievance and 
yexation to the other carriers in Dublin. 
He contended, that the noble Earl had no 
right to make an appointment to which 
such powers were attached. He ought 
not, for the sake of patronage, to have 
bestowed such a monopoly on any one 
individual. He had no right to deprive 
all other persons of the advantage of the 
transit of goods by those packets unless 
they also commissioned the Government 
agent to send them to those places for 
which they were ultimately intended, and 
unless they agreed to pay whatsoever sum 
he pleased to charge. 
felt the inconvenience of the system of 
which he complained, for many packages 
were transmitted to him from this country, 
and he had found the charges so high that 
he was actually obliged to forego the 
benefit of the railroad. He wished to 
know, whether it was intended to remove 
this evil ? 

The Earl of Minto felt obliged to the 
noble Lord for having intimated his inten- 
tion to him to bring forward the subject, 
which had enabled him to make such 
inquiries as placed it in his power to give 
a satisfactory answer. Originally, the 
Post-office packets had not been allowed 
to carry parcels at all; but in the course 
of 1837, the Admiralty packets were al- 
lowed to take such packages as were 
usually conveyed by mail coach. The 
superintendents of the Admiralty packets 
had represented to the Post-office the great 
inconvenience of this, and wished the 
practice to be no longer continued. A 
communication to this effect had been 
made to the Treasury, but the Treasury 
had ordered an arrangement to be made 
for the transmission of such packages, and 
had directed Commander Chappel, of the 
Post-office packet station at Liverpool, to 
make the best arrangement for such trans- 
mission. About a month afterwards, an 
offer was made through Commander Chap- 
pel by Mr. Purcell, to undertake the con- 
veyance of all parcels. He (Lord Minto) 
could assure the noble Lord, that the 
politics of Mr. Purcell were perfectly 
unknown at the Admiralty. Commander 
Chappel stated, that this Mr. Purcell was 
a considerable coach proprietor in Ireland, 
and was therefore a likely person to suc- 
ceed with the arrangement. An arrange- 
ment was made with him as to the con- 


He had himself 
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veyance of those packages; but nothing 
of the nature of a monopoly was granted 
to him. It was thought advisable, that 
some person should be responsible to Go- 
vernment for the safe delivery of all pack- 
ages, and that was the reason of the 
appointment. With regard to the future 
arrangement of the packets at the Admi- 
ralty, the contracts for the packets were 
that they should deliver the mails; they 
took no cognizance of them as passage 
boats for passengers or for parcels. The 
Admiralty had nothing to do with what 
they charged for them. If it were true, 
that this gentleman had abused his privi- 
lege, it was quite obvious that parties 
might send their packages by other 
steamers. 

The Earl of Wicklow said, it was quite 
evident to him, that the noble Earl did not 
clearly understand the position he was 
explaining. He was aware, that the noble 
Karl had matters of greater importance to 
manage, and might not therefore have 
attended so closely to this; but he (the 
Earl of Wicklow) was always disposed to 
think, that persons filling inferior posi- 
tions were never guilty of abuses if proper 
superintendence were exercised over them ; 
and, therefore, the responsibility rested 
with those whose duty it was to exercise 
that superintendence. It was quite clear 
the noble Earl did not understand the 
subject, for he said it was no monopoly, 
as parties could send by other packets. 
The very reason of establishing this mode 
of conveyance was, that the Post-oftice 
packets from theirgreater velocity afforded 
greater facilities for transmitting parcels, 
and this advantage was now monopolized, 
and the public were deprived of it except 
at unreasonable charges, Mr. Purcell 
charging what he liked. 

The Earl of Minto said, no doubt there 
must be some slight fault, but if the noble 
Earl had mentioned it to the Admiralty 
that there was any irregularity, or any 
abuse, or overcharge, the Admiralty would 
have paid immediate attention to such 
representation. He really knew nothing 
of the manner in which Mr. Purcell pro- 
ceeded. He understood Mr. Purcell un- 
dertook to deliver the parcels to the 
parties to whom they were addressed. 

Subject dropped. 


NationaL Epucation.] J ed Broug- 
ham, having presented a petition from a 
Dissenting congregation of Cote, in Ox. 
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fordshire, in favour of the national Edu- 
cation scheme, and asserting, that the 
clergy-of the Established Church had no 
right to assume the exclusive education of 
children, stated, that he was not disposed 
to any longer refrain from not pressing 
forward his bill on education. Nothing 
could be more absurd than the stories 
going forth, that his noble, Friend’s mi- 
nutes of council was for a great system of 
national education, for nothing could 
worse describe the plan than such a title. 
His bill applied itself to every part of that 
important question. He should, therefore, 
consult the convenience of the House, on 
the naming of the day, as their Lordships 
would not wish to be absent. 

Bill to be brought forward on Thurs- 
day. 

The Bishop of London had several 
petitions to present of a contrary nature to 
that presented by the noble and learned 
Lord, against the scheme of national edu- 
cation. ‘The petitioners to whom the 
noble and learned Lord had alluded sup- 
posed the clergy to put forward claims for 
the exclusive education of the people. 
That was a claim which was never put 
forward by the clergy. What the clergy 


had put forth was this, they claimed a 
right to the exclusive education of the 


children of the Church of England; that 
was the right which they claimed, and 
which, by God’s blessing, they would 
never recede from, 

The Marquess of Lansdowne said, his 
noble Friend in the other House had not 
put forward any such extravagant and 
absurd pretension as that adverted to by 
the noble and Jearned Lord. Such a pre- 
tension was certainly supposed to have 
been put forward by the Church of Eng- 
land. The plan proposed by his noble 
Friend was for the partial training of 
schoolmasters for the accommodation of 
all classes, which had been objected to by 
persons in high authority, and connected 
with the Church of England, on grounds 
utterly untenable, except on the ground, 
that the Church of England enjoyed a 
monopoly in educating youth, He was 
glad to hear from the right rev. Prelate, 
that he distinctly denied this. He would 
not then detain their Lordships by going 
into any detail on the subject ; but he had 
thought it right to the right rev. Prelate 
to exempt him from entertaining that 
inordinate pretension which had been held 
in different places, 
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The Bishop of London had not presumed 
to speak on behalf of the Church. He had 
stated his own opinion, and what he be- 
lieved to be the opinion of the clergy at 
large. He was unwilling to bring bim- 
self forward as the representative of the 
Church on that occasion. What he had 
stated was, that the clergy of the Church 
of England claimed the exclusive educa- 
tion of the children of their own persua- 
sion. 

Petitions laid on the table, 


Tue Mavuritivs.| The Marquess of 
Normanby would take that opportunity of 
observing, with respect to the Mauritius, 


‘that though he had as yet received no 


official communication from the island, 
yet he had had information from colonial 
newspapers of the 3rd of March, which 
had been put into his hands, to the eflect, 
that the Order in Council had arrived 
there, and had been proclaimed, and _ that 
total emaucipation was to take — place 
almost immediately. 

Lord Brougham said, it was a cruel 
thing to think, that slavery should have 
existed longer by six mouths in the island 
of Mauritius than in any other of the 
British Colonies, whether Crown or char- 
tered colonies, when in reality emancipa- 
tion ought to have come into operation 
sooner there than anywhere else. He 
said, sooner than anywhere else, because, 
by the owners’ own accounts, it was ad- 
mitted, that one in three, or 1,000 out of 
3,000 slaves, were imported into the 
country in direct defiance of the law, by 
which such importation was made a capi- 
tal felony. This was the amount ad- 
mitted, but in reality not fewer than one- 
half of the whole number of slaves in the 
island were imported under the connivance 
of various persons who had been in autlio- 
rity at different times, and who for their 
conduct therein ought to have been im- 
peached. 


Cuurcn Discierine Briy.J The 
Bishop of Exeter, on presenting a petition 
from the clergy of a portion of his diocese 
against the Church Discipline Bill, said, he 
would take the opportunity of stating in 
consequence of something that had oc- 
curred the other night, what was his habit 
with respect to the petitions of his clergy. 
It was his habit, when any important mea- 
sure affecting the Church was about to be 
submitted to Parliament, to consult his 
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clergy through the medium of his arch- 
deacons, and on a late occasion he had 
permitted the publication, in a country 
newspaper, of a letter addressed by him to 
one of those officers for that purpose. No 
opinion of his was stated in that letter, nor 
any bias whatever given. He begged to 
add, that he should continue to pursue 
this course, because he thought, that as the 


2 


clergy had no longer an opportunity of 


recording their sentiments on meeting tn 
the two houses of convocation, they should 
have an opportunity of meeting, privately 
or otherwise, and apprising their bishops 
of the result of their deliberations respect- 
ing measures touching the interests of the 
Church. 


Adjourned, 


anaes — 


HOUSE OF COMMONS, 
Monday, June 10, 1839. 


Minvutes.] Bills. tead a second time :—Bills of Ex- | “9 . : 
i and that, if it were put into his hands, he 


change—Read a third time :—Clerks of the Peace; 
Double and Treble Costs. 

Petitions presented. By Lord Elliot, Captain Alsager, Sir 
G. Staunton, Messrs. Halford, G. W. Wood, Sturt, Bay- 
ley, Bethell, Christopher, F. Buller, Hope, Broadley, 
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Cartwright, Maunsel, Mackinnon, and Hurst, from a | 


great number of places, against the Government plan of 
National Education.—By Messrs. E. Buller, F, Berkeley, 
Gillon, Hurst, Leader, and Grote, from a number of 


places, in favour of the same.—By Messrs. Grote, Maun- | 


sell, Gillon, G, Hurst, Berkeley, Brotherton, Pattison, E, 
Buller, Baines, Sir Robert Peel, and Sir F. Trench, from 
a very great number of places, for a Uniform Penny 
Postage.—By Sir E. Codrington, from certain Seamen, 
against being taxed in support of Greenwich Hospital.— 
By Mr. Lascelles, from the West Riding, against convey- 
ing Letters on Sundays. —By Mr. Plumptre, from several 
places, against any further Grant to Maynooth College.— 


By an hon. Member, from the Archdeaconry of Essex, | : = 
‘attached, was sent in for the purpose of 


against the Ecclesiastical Duties and Revenues Bill. —By 
Mr. Gillon, from Boness, against the Sugar Duties ; from 
another place, in favour of the Seoteh Prisons Bill; and 
from two places, against any further Grant to Maynooth 
Collega. 


PRIVILEGE. ] 


Lord Mahon rose to put | 


a question to the noble Lord, the Secre- | 


lary for the Home Department, and, at | 


the same time, to call the attention of the 
House to the petition which he presented 
last Wednesday, from certain inhabitants 
of Bedford, complaining that their right 


of petitioning had been unwarrantably in- | 


terlered with. ‘The petition was signed 
by very respectable gentlemen, with one of 


whom he was acquainted, and stated, in | 


substance, that the person complained of, 
Mr. John Hyde, holding an office under the 
Crown—that of Receiver-general of Taxes 
seeing a petition against the Govern- 
ment scheme of education in the hands of 
an inhabitant of Bedford, seized, and tore it 
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into pieces. He looked upon the case 
as one affecting their privileges, and 
he trusted that the wuoble Lord, the 
Secretary for the Home Department, 
would feel it his duty, in consequence 
of the statement of the petitioners, to 
institute an inquiry into the matter. 

Lord J. Russell/thought, that the state- 
meut of the petitioners was sufficient to 
warrant an inquiry. He might, however, 
state, that it did not appear, on the face of 
the petition, that the parties complaining 
had signed the original petition. 

Mr. A/ston was requested to state to 
the House, that, at the time the transac- 
tion complained of took place, Mr. Hyde 
was dining in a private room ata tavern, 
with a Mr. Brown, when some person came 
in, and asked him for the Standard news- 
paper. He replied that he had not the 
Standard, but could lend the Morning 
Chronicle. The stranger retired, observing 
that he never read the Morning Chronicle, 


would throw it into the fire. In the course 
of the same day, another person, unknown 
to Mr. Hyde, but whom he believed to be 
the waiter of the hotel, came into the 
room, and placed a paper in the hands of 
Mr. Brown, who read a part of it. Mr. 
Hyde soon found out that the petition was 
against the Government plan of education, 
and being aware that the people of Bed- 
ford knew that he was a Dissenter, and a 


man of strong teelings and political bias, 
1 


jhe felt that this paper, to which he was 


imnorant that a single signature had been 


insulting him. He therefore took it out 
of the hands of Mr. Brown, and tore it; 
but he denied that he used the strong ex- 
pressions attributed to him in the petition, 
which charged him with having uttered, at 
the time of destroying the paper, the 
words, ‘* Damnation to the petition, to the 
parsons, and to the Church!” Mr. Hyde 
had assured him (Mr. Alston), and he cer- 
tainly did not believe that a more honour- 
able or high-minded man existed than Mr, 
Hyde—that such words never passed his 
lips, and that he should be ashamed to use 
them; but, conceiving that an insult was 
intended him, he certainly did tear the 
petition, and said “damnation.” Mr. 
Hyde had been in oftice since 1803, when 
he had been appointed by Mr. .'itt, and 
no public officer discharged his duties more 
satisfactorily. Ile did not attempt to 
justily his conduct, br t only to palliate it, 
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which he attributed to the great excite- 
ment under which he laboured. 

Lord Mahon said, that finding from the 
statement of the hon. Member for Hert- 
fordshire, that Mr. Hyde was sorry for 
what he had done, and did not attempt 
to justify, but only to palliate his con- 
duct, it was not his (Lord Mahon’s) wish 
to carry the matter further. 


Mepicat Epucarion.] Mr. Wakley 
wished to ask a question of the noble 
Lord, the Secretary of State for the Home 
Department. In the winter of 1834, there 
was a committee appointed to inquire into 
the state of Medical Education. The hon. 
Member for Bridport was member of that 
committee, which sat the whole of the ses- 
sion. A great deal of valuable informa- 
tion had been elicited, and part of the 
evidence taken by the committee had been 
printed. The question he wished to ask 
was, why the remaining portion of the evi- 
dence had not been printed? t wasa 
subject of great interest to the members of 
the medical profession, and they were ex- 
ceedingly anxious to know whether there 
was any chance of the remaining portion 
of the evidence being published. The 
members of the profession were aware that 
there was a difficulty in preparing the evi- 
dence for publication, from the great con- 
fusion into which the papers had been 
thrown, in consequence of the fire which 
took place, and they did not wish to put 
the Government to any inconvenience; 
but, so much time had now passed, that 
they began to apprehend they would not 
see the rest of the evidence at all. 

Lord J. Russell was understood to say, 
that the hon. Member for Bridport was 
more able to answer the question put to 
him by the hon, Gentleman than he 
was. 

Mr. Wakley said, the members of the 
profession themselves were exceedingly 
anxious to have the testimony given before 
the committee printed. They wanted it 
printed, in order that a good medical re- 
form bill might be founded upon it. The 
hon. Member for Bridport had assured him 
that no efforts of his should be left untried 
in order to get the evidence ready. 


Canapa.] Lord J. Russell said, that 
with regard to the motion of which the 
noble Lord, the Member for North Lanca- 
shire had given notice, it might be conve- 
nient to the House that he should state, 
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that the course which he should take on 
the Canada question, depended on the 
course which would be taken by the noble 
Lord; and when that was explained, it 
would be for the Government to determine 
whether they thought it necessary to press 
the question to a division. If the noble 
Lord could not agree to the principle of 
union between the two provinces of Upper 
and Lower Canada, then he should press 
his first resolution; but if, on the other 
hand, the noble Lord did not think it ad- 
visable that the House should pledge itself 
to a measure before it saw the details, then 
he would withdraw the resolution, move 
for leave to bring in a bill, and lay the bill 
on the table of the House. 

Lord Stanley had no objection to repeat 
the precise terms of his motion, which 
were these—that on Thursday next, he 
would take the sense of the House as to 
the expediency of pledging the House, by 
an abstract resolution, to the principle of 
union between Upper and Lower Canada. 

Sir 2, Peel said, that it seemed to him 
that it would be advisable to come to a 
distinct understanding upon the subject of 
the motion given by his noble Friend, the 
Member for North Lancashire, and he 
could not but think it inconvenient that 
the course to be pursued by her Majesty’s 
Government, was to depend on the speech 
of the noble Lord. If the noble Lord, the 
Secretary for the Home Department would 
recollect, what he (Sir R. Peel) said some 
time back, was, that if it was not proposed 
in the present Session to legislate on the 
subject of an union between the Canadas, 
nothing could be more unwise than to 
fetter themselves by a resolution on an 
abstract question. If, therefore, the noble 
Lord intended to withdraw his resolution, 
and to bring in a bill for the purpose of 
effecting an union, he apprehended that 
there would be no opposition to such a 
course. As it might be productive of bad 
consequences if a division should take 
place on this subject, he trusted the noble 
Lord would ask for leave in the ordinary 
way to bring in a bill. 

Lord J. Russell thought, that there 
would be great evil in taking a division 
upon this question, which might be inter- 
preted, in Canada, as a division upon the 
principle of an union, whereas it would 
only be a division upon the expediency of 
proceeding by resolution or by bill. He 
should be ready, therefore, to withdraw 
his resolution, and to bring in a bill. 
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Government of Jamaictem 


Sir R. Peel wished to know, whether 
there had been any change in the noble 
Lord’s intentions of legislating upon this | 
subject during the present Session, or| 
whether the bill would be merely laid on | 


the table of the House ? | 
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Lord J. Russell said, that after the very } 


strong protest against an union by the. 
Legislative Assembly of Upper Canada, 
the Government would certainly not feel 
justified in pressing forward legislation 
upon the subject during this Session. 

Mr. C. Buller wished to ask the noble | 
Lord, whether he intended to give up the 
second resolution also; because it was to! 
that that his objections applied. 

Lord J. Russell replied, that he should | 
take the same course in both cases, and 
that he should move for leave to bring in 
a bill embodying the principles declared in 
the second resolution. 
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take. On that occasion he not only took 
the same view of the question as that 
taken by her Majesty’s Government, but 
he also suggested various clauses for the 
benefit of the negro population, and which 
were adopted by her Majesty’s Govern- 
ment, and made part of the bill. The 
question now before the House, was a 
question which had arisen since the Eman- 
cipation Act, and that very act had itself 
ceased in consequence of apprenticeship 


Second Measure. 


| having been abolished, and of every man 


in Jamaica, whatever his colour might be, 
having become equally free. The Go- 
vernment had abandoned their inten- 
tion of suspending the constitution of 
Jamaica, but he must still, in a few words, 
recall the attention of the Committee to 
the circumstances under which the Go- 
vernment had introduced their bill for the 
suspension of the constitution of Jamaica. 


| The right hon. Gentleman opposite must 


GovERNMENT OF JAMAICA—SECOND 
Measure.] On the motion of Mr. La- | 
bouchere, the House resolved itself into a | 
Committee of the whole House on the | 
Jamaica Bill. 

On the question that the first clause do | 
stand part of the bill, 


Sir £. Sugden said, in rising to make the | 
motion of which he had given notice, he 


have thought such a course necessary, be- 
cause he had said, that even now he had 
not changed the opinions which he then 
entertained, and that he believed, that the 
proper course would be a suspension of the 
constitution. It was therefore his duty to 
draw attention strictly to the circum- 
stances, which, in the opinion of the right 
hon. Gentleman, justified the measure of 


should wish first to draw the attention of the Government, but which, he must con- 
the Committee to what the question be-| tend, amounted to no justification what- 
fore them was, not because he very much| ever. It might not be difficult to show, 
apprehended that Gentlemen were labour-| on the part of the Government, some 
ing under a delusion in that respect, and| grounds for the course which had been 
he believed that they were about to enter} pursued, but he had no hesitation in say- 


upon a discussion of a question which had | 
nothing to do with that really under con- | 
sideration. The Committee were not about 
to discuss the question between master 
and slave, but between the House of As- 
sembly and her Majesty’s Government. 
The question between master and slave | 
was brought before the House when her 
Majesty’s Government brought forward a 
proposition with respect to the termination 
of negro apprenticeship. It would, per- 
haps, be in the recollection of the Com- 
mittee, that upon that occasion he did not 
hesitate to express himself in very strong 
terms against the conduct of the planters 
towards the negroes. He must, however, | 
say, that the right hon. Gentleman, the 
Judge-advocate (Sir G. Grey) had en- 
tirely misapplied what he then said. He 
should be able to show, that the course 
which he then took was entirely consistent 





with the course which he was about to 
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ing, that the acts of the Government, and 
the proceedings of the Governor, had led 


| to that line of conduct, on the part of the 


Assembly, which had influenced the Go- 
vernment to propose the suspension of the 
constitution of Jamaica. He, however, 
begged at the outset to state, and to state 
distinctly, that he was not there to uphold 
the conduct of the House of Assembly in 
every part; he could not justify the protest 
of that body, nor give his opinion in favour 
of some part of the resolutions which they 
had passed. He thought the conduct of 
the members of the House of Assembly, 
unexplained and unaccompanied by any 
statement of their objects, in some respects 
indefensible, and he had never entertained 
a doubt, that the Imperial Parliauwent had 
the power to legislate for Jamaica, when 
circumstances rendered it absolutely ne- 
cessary to have recourse to such a line of 
policy. The difficulty was, to ascertain 





99 Government 


when it became the duty of Parliament to 
interfere ; and the question in the present 
instance was, whether a case had arisen to 
justify the Imperial Legislature in super- 
seding the legislative functions of the 
House of Assembly. He trusted the Com- 
mittee would do him the favour to attend | 
to the difference which existed between 
the present case, and that which had oc- 
cupied the attention of the House on a 
former occasion, when the bill for amend- 
ing the Emancipation Act was considered, | 
and they would then sce, that the mea- 
sures now contemplated were not justified | 
by the occasion. He would press upon | 
the Committee, and upon the Government, | 
to consider the provisions of the bill for 
amending the Emancipation Act, and the | 
inference to be drawn from that act, rela- 
tive to the views of the Governmeut with 
respect to Jamaica. That act imposed | 
heavy pains and penalties, but it did not) 
propose to suspend the legislative func- 
tions of the colony. Government, by that 
act imposed upon the planters, the exact 
penalties which, in their opinion, the nature 
of the case called for; but there they 
stopped. ‘They were not then prepared to 
suspend the constitution of Jamaica—they 
were not prepared to proceed to such an 
extremity at that time. ‘The penalties of 
the act for amending the Emancipation 
Act were deemed sufficient, and no more 
severe proceeding was contemplated. At 
the time that act was passed, it was im- 
possible to anticipate whether the House 
of Assembly would put an end to the sys- 
tem of apprenticeship before the expiration 
of the time when the Imperial Parliament 
had resolved that it should cease; and 
they were, in consequence, unwilling to 
apply their consideration to that object, 
while they were without evidence with re- 
spect to the intentions of the Assembly, 
and when no provision had been made to 
meet the change in the circumstauces of 
the negroes, which would take place on 
their obtaining perfect freedom. When the 
act for amending the Emancipation Act 
reached Jamaica, and when it had been 
communicated by the Governor to the 
House of Assembly, that body, without 
any delay, proceeded to consider the sub- 
ject of apprenticeship, and almost imme- 
diately passed as full and complete a mea- 
sure of emancipation as that House or the 
country could possibly desire. Was that 
a measure affording any evidence of un- 
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Assembly to act in a sincere and friendly 
spirit towards the negroes; and was it not 
a measure calculated to conciliate this 
country, and entitle the House of Assembly 
to the respect and support of Parliament ? 
Jamaica did more than they had any right 
to expect. Disregarding her own rights, 
she had granted complete emancipation in 
ordcr to conciliate this country, and to 
meet the wishes of the Imperial Legisla- 
ture. The act for amcuding the Emanci- 
pation Act had wounded her feelings, and 
violated her constitutional rights; and, al- 
though he had assented to that act, he did 
not wonder that Jamaica had manifested 
resentment against a measure which was 
so calculated to rouse her indignation. A 
correspondence had taken place between 
the Governor and the House of Assembly 
relative to the bill for terminating the sys- 
tem of apprenticeship, and to that corre- 
spoudence he would now call the atten- 
tion of the Committee. The Governor, 
in relation to that measure, had addressed 
the Council, and the Members of the 
ITouse of Assembly in the following terms. 
Ife said, 


of Jamaica— 


‘¢ Jamaica is in your hands; she requires 
repose by the removal of a law, which has 
equally tormented the labourer, and disap- 
pointed the planter; a law by which man con- 
strains man in unnatural servitude. This is her 
first exigency.” 


Now let the Committee attend to what 
followed. The Governor continued— 


“* Jamaica, for her future welfare, appeals to 
your wisdom to legislate, in the spirit of tli 
times, with liberality and benevolence towards 
all classes.’’ 


And what was the reply of the Assembly ’ 
They said, 


“We shall proceed, in the critical postur 
in which the island is placed, to give to the 
momentous matters submitted to us our most 
serious consideration. Jamaica does, indeed, 
require repose, and we anxiously hope, that 
should we determine to remove an unnatural 
servitude, we shall be left in the exercise of 
our constitutional privileges, to legislate foi 
the benefit of all classes, without any furthe 
Parliamentary interference.” 


Was there anything in that reply which 
could be considered as indicating anything 
like reluctance on the part of the House 
of Assembly to legislate in the spirit of the 


times? Was there anything indicating 
hostility to the negroes, opposition to the 
wishes of this country, or unwillingness 
to take the necessary steps to mect th 
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change in the circumstances of the colony, 
which would arise on the termination of the 
apprenticeship system? No such inference 
was to be drawn from the reply of the House 
of Assembly, and all that body contended | 
for was, that they should be left in the 
free exercise of their constitutional rights. 
The feelings of the House of Assembly 
were in accordance with the wishes of the 
people of this country, and he was pre- 


pared to show, that it was the conduct of 


the Government and the preceedings of th 


feelings, and to induce the Assembly to 
adopt. the course which Ministers now 
complained of. After the Act ~ final 
Emancipation had passed the Legislatur, 
of Jamaica, the House of henates was 
prorogued, the prorogation having taken 
place on the 16th of June, and now let 
him ask what the conduct of the Gover- 
nor had been while the Assembly was s« 
parated, and while it was impossible ah 
that body to have any communicatio 
with his Excellency 2? The first act of i 
Governor to which he would call the at- 
tention of the Committee was one of great 
importance, as it indicated a wish to su- 
persede the authority of the Colonial Le- 
gislature, and was calculated to wound 
the feelings of the House of Assembly. 
The Committee would remember that tlic 
circumstance to which he was about to 
allude had occurred while the Assembly 
was prorogued, and when that body hac 
not the power of replying. 
tack behind their backs, which the 
bers of the House of / Assembly had no op 
portunity of repelling. 

the circumstance itself. 
from Sir Lionel Smith to Lord Glenelg, 
his Excellency said :— 


*T am anxious to draw your Lordship’s | 


attention to the Act of this island, 5 Wil- 
liam 4th, chap. 2, for enlarging the pow- 
ers of justices in determining complaints 
between masters and servants, &c. This | 
Act has already been found to operate 
with great severity against the Furopean 
emigrants; and the friends of the negro 
are naturally apprehensive that it may be 
converted into a powerful engine of op- 
pression ayainst the labourers, as it gives 
authority to a single justice to appre- 
hend, under his warrant, servants in hus- 
bandry, who absent themselves or neglect 
to fulfil their contract, and punish them 
by hard labour, not exe ceding three months, 
or by forfeiture of wages.” 


Ile now came to | 
In a despatch: | 
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Now let the Committee mark what fol- 
lowed. His excellency added :~— 


Measure. 


“T hope your Lordship will be enabled 
to rid us of this Act, either by a formal 
disallowance, or by the authority of the Im- 


| pe rial Parliame nt.’ 


The Committee would, therefore, see, 
that after the House of Assembly had 
passed the final Emancipation Act, and 


jafter the Governor had appealed to the 
_ wisdom of that body to legislate in the 


| Imperial Parliament. 
|expressed confidence in 


| spirit of the times, and with ‘liber ality and 
Governor which had tended to alter those | 


benevolence towards all classes, his first 
step was, to apply to the Colonial Secre- 
tary to disallow an act of the island, or to 
effect its repeal by an application to the 
His Excellency first 
the wisdom of 


‘the House of Assembly, and then, instead 
| of applying to that bedy, he, on the first 


‘the Imperial Legislature. <A 
| stance of bad faith he must say he 


| had been treated. 


| tember, 
It was rr at- | the Colonial Secretary, said— 
wlem- | 5 


occasion, asked the Crown ti disallow an 
act of the island, or to have it repealed by 
worse in- 
had 
never witnessed. In reply to the despatch 
of his Excellency, Lord Glenelg said, that 
the act alluded to had been too long in 
operation to be disallowed ; the Govern- 


| ment had not fallen into the views of the 


Governor, and so the matter terminated. 


| The next case to which he should allude 
| afforded a still stronger instance of the 


ungracious mode in which the Assembly 
On the 10th of Sep- 


1838, the Governor writing to 


*“[ beseech your Lordship to look to 
the provisions of the Local Vagrant Act un- 
repealed, 35 Charles 2nd, chap. 11. This Act 
was introduced against the lawless soldiery 


| of Governor Doyley, and many violent plant- 
| ers are 


now rejoicing in the power it gives 
them of flogging free men from parish to 
parish, and there is an improvement in its 


| penal powers by the 32nd George 3rd, chap. 
| 11, still unrepealed, which adds six months’ 
| hard labour in the House of Correction. 


Your 
Lordship may bid me apply to the Legisla- 
ture to repeal these frightful laws, but I should 
apply in vain; and in the midst of freedom 
we have still terrific engines of oppression 


; and tyranny preparing for the emancipated 
| population. 


Such was the language which the C over- 
nor had addressed to the Colonial Secre- 
tary relative to the Assembly. They were 
represented as clinging to ‘ terrific en- 
gines of oppression,” and ready to carry 
“ os . . 

the most frightful laws” into operation 
against the emancipated population. But 

E 2 
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the Act for final Emancipation was a 
proof that the Assembly was willing to go 
even beyond their duty to conciliate the 
wishes of the people of this country; 
and yet, with that proof of the libe- 
rality of the House of Assembly be- 
fore him, the Governor wrote to the 
Colonial Secretary to obtain the inter- 
ference of the Imperial Parliament, and 
that application was made before the 
House of Assembly had been even appealed 
to. These certainly were two of the worst 
instances of bad faith he had ever wit- 
nessed. Bad, however, as those cases 
were, they would become still more liable 
to censure, when he added, and he should 
afterwards prove the fact, that the Gover- 
nor was in a state of total ignorance as to 
the laws to which he had called at- 
tention. To what, then, was the conduct 
of the Governor to be attributed, except 
to a feeling of hostility and prejudice 
against the House of Assembly? There 


was no ground for the accusations which 
he had made, and was it fair in such a 
manner to attack a body who had not the 
power of reply ? He should like to know 
what the feelings of the House of As- 
sernbly must have been when they met on 
the 30th of October, if they had known 


that such despatches had been forwarded 
to the Home Government. The Colonial 
Secretary, too, had fallen into the same 
error as the Governor, The right hon. 
Gentleman opposite had told them ona 
previous evening that those “ terrific en- 
gines” existed, that the negroes might be 
flogged from parish to parish under the 
‘“* most frightful laws, and he had called 
for the interference of that House to put 
an end to such “ revolting tyranny.” Now, 
the fact was, that no such laws existed, 
there were no “terrific engines” or 
“ frightful laws” which could be brought 
into operation against the negroes. Surely, 
then, when the Governor called for the 
repeal or disallowance of laws which the 
Government ought to have known had no 
existence in reality, it was the duty of 
Ministers to look into the actual state of 
the case, and not to have allowed them- 
selves to be influenced by the representa- 
tions of his Excellency, who was evidently 
actuated by a feeling of prejudice against 
the Assembly. When the bill for amend- 
ing the Emancipation Act was under 
consideration, the House could have no 
means of knowing whether Jamaica would 
or would not terminate voluntarily the ap- 
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prenticeship system before 1840; but al- 
though it was not generally known, yet 
the Government had information of the 
passing of the Act for final emancipa- 
tion on the day the Prisons Bill was intro- 
duced into the other House of Parliament. 
Now, after passing the Emancipation Act, 
could, he would ask, any measure have 
been framed more calculated to rouse the 
, indignation of the Assembly, than the 
| Prisons Bill? If Jamaica had refused to 
emancipate the apprentices, and chosen 
to retain their rights till 1840, there might 
have been some reason for the Government 
‘interfering in the internal affairs of the 
‘colony ; but, after the Assembly had com- 
plied, in the most ample manner, with the 
wishes of the Government, of both Houses 
|of Parliament, and of this country, inter- 
| ference could not be justified. The Prisons 
| Bill was introduced as affecting all the 
legislative colonies of the West Indies, 
and without any application having been 
made to ascertain whether prisons bills 
would be prepared by the legislative bodies 
themselves in those colonies. One main 
object of that Bill was to regulate the 
prisons of Jamaica. It was impossible for 
| Jamaica not to look on such a measure 
| with jealousy, as it was a direct interfer- 
‘ence, by the Imperial Parliament, with 
| the local affairs of the colony, which no- 
_thing short of absolute necessity could 
have justified. But this was not all. The 
| first act of the Governor, in promulgating 
‘the Prisons Act, was to copy the very rules 
| and regulations which, in 1834, had been 
‘introduced into the Act of the House of 
| Assembly. So that, in point of fact, the 
| Governor was forced to resort to the legis- 
| lation of the House of Assembly, in order 
| to carry into execution the Act which had 
| passed the Imperial Parliament. The Co- 
lonial Legislature had framed the best 
rules and regulations for the prisons of 
the island, and the Governor had adopted 
then, and yet the House of Assembly 
were held by the Government as incapable 
of legislating for the welfare of the people, 
or of taking those steps which the altered 
condition of the colonyrequired. Could any 
thing bemore unjust than suchacourse? and 
was it possible that the House of Assembly 
should not feel indignant at such treat- 
ment? It might be said by the right hon. 
Gentleman, that the feelings of the people 
of this country had been strongly excited 
by the condition of the negroes, but it was 
the duty of the Government to have pro- 
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tected the Assembly from the aspersions | allowing the Assembly to fall into its 


which had been cast upon that body, and | 
not to have given way to tle excitement 
which prevailed. It had been said, that 
the Prisons Bill affected Barbadoes also. 


True, such was the case, but there was a | 


great difference between the Legislative | 
and the Crown Colonies. The 
colonies having no legislature, were go- | 


verned by the Colonial Secretary, and by | 
but it | 


acts of the Imperial Parliament, 
was not so in the Legislative colonies. 


There, the internal affairs were regulated | 
| he understood, however, that the Govern- 


by the local legislatures, and it was 
natural that such bodies should be jea- 
lous of the interference of Parliament, 
and surely it would have been useless 
to have local legislative bodies at all 
if the Government were continually to 
interfere, or the Colonial Secretary to dis- 
allow all the acts which they might frame. 
With the recollection of the unple asant 
circumstances which took place in refer- 
ence to measures passed by the Colonial 
Assembly, and the interference, as it was 
termed, of the Imperial Parliament with 


those measures, he thought that there was | 


reason to complain of the Governor, as 
having exhibited a want of caution in first 
proroguing the Assembly too abruptly, 
and then in calling them together too 
early, without allowing sufficient time to 
elapse that the feeling of irritation which 
had been provoked might be in some mea- 
sure allayed. Under all the circum- 
stances, he confessed, that he was not 
surprised that there should have been a 
disinclination on the part of the Assembly 
to engage in legislation; and he enter- 
tained a strong impression that mild and 
conciliatory measures would have pre- 
vented al! those evils which had taken 
place, and that that House and the coun- 
try would have been spared those discus- 
sions which had occupied so much time 
hitherto. But, as it was, there was no 
foundation for coming to that House to 
ask for powers for the Governor which 
could not be maintained on grounds con- 
tained in former acts. If the right hon. 
Gentleman pleaded a particular case, and 
argued that the necessity of the case called 
for such a proceeding, he should be able 
lo answer that by putting the question as 
to whether or not the Assembly of Jama- 
ica were to have a locus peenitentie allowed 
to them by this bill. He would, however, 
go further, and he would show that it was 


| altered. 


Crown | 





of the colony. 
| stood at present the council would be mere 





4 mere farce to call the bill a means for] 


former course of legislation. ‘The clauses 
of the two bills had been reversed and 
The right hon. Gentleman (Mr. 
Labouchere), in opening the case, said he 
should first introduce a provision to enable 
the Governor to pass such temporary laws 
as might be necessary in case the Assem- 
| bly would not act. ‘The clause contain- 
ing that provision in the first bill was now 
so far changed in the second bill, that the 
power of the Governor was not made con- 
tingent on any such circumstance. As 


ment did not mean to make the power of 
the Governor contingent, he would not 
oppose the clause. On the contrary, if the 
Assembly were to have a fair opportunity 
of acting, let it be most distinctly under- 
stood that if they did not act when that 
Opportunity was given, there was not a 
man in that House who would not be 
most ready to give to the Government the 
powers necessary to carry on the legislation 
But by the clause as it 


creatures in the hand of the Governor; 
and although that might be considered 
very proper yet he thought it important 
that the Committee should know what 
powers were to be given to the Governor. 
If the Governor were to have power to 
remove all or any of the Members of the 
Legislative Council and the Executive 
Council, his power over them would be so 
complete that he would be able to annul 
any measure he pleased. Then again it 
was a very nice question whether, after a 
measure had been passed by the Governor 
and Council, or by the Imperial Parlia- 
ment, the Assembly might not repeal 
it. He was, therefore, prepared to give 
those powers which would enable the 
Governor and Council to make tem- 
porary laws only in case the Assembly 
refused to act. He considered the first 
clause in the bill unnecessary. He came 
then to the question to which it was par- 
ticularly necessary he should address him- 
self—that was, was there or not a necessity 
for the provisions which the right hon, Gen- 
tleman had introduced into the first clau:e, 
and which he had said could be no longer 
delayed, and were necessary for the pro- 
tection of “ generally emancipated po- 
pulation of Jamaica against the planters, 
their late masters? He should be able to 
show that the laws the right hon. Gentle- 
man considered so binding on that popu- 
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lation did not exist, and had not the 
slightest existence except in the minds of 
the Governor and the local officers, and 
of her Majesty’s Government; and if he 
showed that, he thought he should remove 
all the pretensions for this unsound legis- 
lation. The first question on that point 
was as to vagrancy. The Act of Charles 
2nd made a man a vagrant who refused 
to work for the usual wages, and it was 
said, that the statute of the 35th of 
George 2nd allowed freemen (and negroes 
being now freemen came within the pro- 
visions of that Act) to be whipped from 
parish to parish until they reached their 
homes; and it was also said, that the sub- 
sequent statute of George 3rd permitted 
an additional punishment of hard labour ; 
and on these suggestions the right hon. 
Gentleman opposite (Mr. Labouchere) had 
asked, whether it were possible that the 
British Legislature would permit enormi- 
ties of that kind to continue? ‘The state 
of the law, as he had just described it, 
had been so laid down by the Governor of 
Jamaica, in the despatch to which he (Sir 
KE. Sugden) had already referred, and also 
in the answer of the colonial Government 
at home to that despatch. I[t would, 
however, have been as well if both those 
authorities had ascertained whether any 
such law as that of Charles 2nd was in 
existence. He meant to assert, without 
any fear of contradiction, that no such law 
now existed or had any force, and there- 
fore, that the Governor of Jamaica was 
most grossly mistaken when he referred to 
that statute as one of tyranny and oppres- 
sion, against the emancipated population. 
He asserted, that no such powers were 
now in force; that there had been no at- | 
tempt to inflict it, or to put it in practice ; | 
that there had been no desire manifested | 
to resort to it; so that all the representa- | 
tions of the Governor of Jamaica and of 
the Government at home were without | 
foundation, if the Act of Charles 2nd had 
ceased to be of force and effect. There 
was a rule of law which no one acquainted 
with such matters would venture to con- 
tradict—that it was not necessary by a 
later Act expressly to repeal a former sta- 
tute, but that if the provisions of the sub- 
sequent Act, although affirmative, were 
pregnant with a negative, that then the 
former was virtually although not ex- 
pressly repealed; and, therefore, if in this 
instance there was a provision in the later 
Act differing from the former, the later 
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Act operated as a substitution for, and 
not an addition to, the older statute. Be- 
fore he inquired into the provisions of 
the statute of Charles 2nd, he must ob- 
serve, that these were Acts not levelled 
against the slaves at that time, but against 
the white and coloured population, includ- 
ing also soldiers who misconducted them- 
selves. The first section of the statute of 
Charles 2nd directed, that taxes should be 
raised and expended in the erection of 
houses of correction. Now that section 
was altogether repealed, for, by the next 
statute, the 32nd Geo, 3rd, s. 2, it would 
be found, that “the justices, vestrymen, 
and members of the assembly of each parish, 
should, with the churchwardens, erect and 
build houses of correction,” and these 
parties for that purpose became and were 
created a corporation. It was, therefore, 
clear, that in point of law, the first section 
of the statute Charles 2nd was repealed 
by the second section of the later statute 
32nd George 3rd. Now, the second sec- 
tion of the statute of Charles 2nd directed 
that every vagrant should be apprehended 
and taken before a justice, who had power 
to order him or her to be whipped on the 
naked back not exceeding thirty-nine 
lashes. Now, the right hon. Gentleman 
opposite had, on this subject, appealed to 
the feelings of the House, an appeal which 
never would be made in vain when proper 
circumstances arose; but in this instance 
that appeal had been made on grounds 
which did not exist, except in the imagi- 
nation of the Governor of Jamaica and 
the Government at home. For the House 
would bear in mind, that the power of 
whipping under the 35th Charles 2nd, 
was superseded by the powers conferred 
by the 32nd George 3rd, upon the justices, 
to send a vagrantas a rogue and vagabond 
for six months to the house of correction 
to be built under that Act. The manage- 
ment of those workhouses, or houses of 
correction, was given under the last sta- 
tute to the justices, vestrymen, churcli- 
wardens, and members of the assembly 
for each parish, and with them, by a still 
more recent statute, had been associated 
the special justices, and therefore there 
was the best protection against any abuse 
of power afforded. This body corporate, 
to whom the management of the prisons 
was confided, had, it was said, still juris 
diction to whip any persons within their 
jurisdiction who should misbehave them- 
selves, to the extent of thirty-nine lashes. 
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He, however, should presently show, that, | without any foundation, or even the pre- 


this corporation had no such power. Nay, 
he would undertake to receive all the 
lashes that by law could now be inflicted. 
He was not at all apprehensive of the pain 
he should endure in consequence. The 
statute which followed 
George 4th, ¢c. 26, which empowered 
parishes to bind poor children apprentices, 
and the Jamaica Acts, 4th and Sth Wil- 
liam 4th, c. 8th., which contained express 
provisions with regard to the erection of 
workhouses and houses of correction, and 
also an admirable set of rules and regula- | 
tions for the management of those places. | 
Those rules and regulations, so far from 
assuming the existence of the power to 
whip persons, made a classilication, and 
particularly directed, that due provision 
should be made in each prison for the en- 
forcement of hard labour upon such pri- 
soners on whom it was felt due to inflict 


Jamaica Prisons Act of Ist and 2nd Vic- 
toria, which also contained no provision as 
to whipping. Te thought, therefore, it 


was perfectly clear,that there was no power 
to inflict corporal punishment, aud as a 
proof that no such power existed, no 


attempt had been made to exercise it. The 
special justices had been appointed for the 
protection of the emancipated classes, and 
he did not find that, under their rule, any 
man had been hardly dealt with. One 
man had been sent to prison for two days, 
only for an offence which, if it had been 
brought before a police office at home, 
would have Iced to a much longer contine- 
ment, with the addition of hard Jabour on 
the treadmill. In point of fact, how was 
it possible that in Jamaica there could be 
any vagrants? Vagrants were 
wandering from place to place without 
the means of purchasing food or shelter ; 
but in Jamaica the negroes had their mas- 
ters’ provision grounds to which to recur. 
By strangling the constitution of Jamaica, | 
they would be taking out of the hands of 
the white man the disposition to do jus- 

tice to the black, and they would more- 

over be kindling the embers of dissension 

amongst both. ‘The House should remem- 

ber, that the Governor still retained the 

power to redress any injury which might 

be inflicted, since, if an individual were 

sentenced to too lengthened a period of 
imprisoninent, it was in the power of the 

Governor to mitigate the sentence. The, 
clause was altogether unnecessary ; it was | 


persons 


| 
| 


tence of foundation. He pledged his re- 
putation as a lawyer, that there were no 


|} grounds whatever for making such a pro- 


were the 7th | 


| vision, except those that existed in the 


imagination of the Governor. The clause 
was, in fact, a mistake, and it would be 


i much more prudent of the Government to 


acknowledge that such was the case, and 
abandon it at once, than to persevere until 
they were told of their error by that House, 
or by the country, when it was called upon 
to judge fairly upon the subject. The 
House of Assembly ought to have an op- 
portunity given it of again entering upon 
iis legislative functions. If it rejected the 
opportunity so given to it, he pledged 
himself to give his best support to the 
Government, in passing such laws as might 
be necessary to meet the exigency of the 


ease. ‘The right hon. Gentleman conclud- 


_ed by moving that the first clause should 
it, and they were followed verbatim in the 


be omitted. 

Mr. Labouchere, in the first place,could 
not but express his regret that the right 
hon, Gentleman had not been present at 
the debate which took place when the 
former measure proposed by the Govern- 
ment was under discussion, for he (Mr. 
Labouchere) felt satisfied, that if the right 
hon. Gentleman had been then present, he 
would net have thought it necessary to 
enter Into the very wide field of discussion 
which had occupied the first half of his 
speech, but which offered nothing but 
topics already discussed and disposed of. 


|The greater part of the right hon. Gentle- 


man’s observations were applicable to a 
measure which, although it was under the 
consideration of the House, indeed, upon 
a former occasion, did not form at present 
the subject of its deliberations. He hoped, 
therefore, that the House would excuse 
him, and that the right hon. Gentleman 
would not attribute it to any want of re- 


‘spect for his argument, if he abstained 


from following the right hon. Gentleman 
in that part of his speech. Instead of 
doing so, he thought he should better em- 
ploy the time of the House if he endea- 
voured to state what he conceived to te 
the real object of the present debate, aud 
whatwere the much narrower, although very 
inportant grounds, upon which the House 
had now to form its judgment. With regard 
to the former bill brought forward by the 
Government, the right hon. Gentleman 
had truly said, thatit had been withdrawn, 
not because there had been any change of 
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opinion on the part of the Administration 
as to its utility, nor because the House 
had expressed a contrary opinion to that 
which had been announced by the Govern- 
ment, but because the House was nearly 
equally divided in its sentiments upon the 
question. While one party was of opin- 
ion that the conduct of the House of As- 


sembly had been such as to lead to no} 


rational belief that they would legislate so 
as to give effect to the great measure of 
emancipation, and to satisfy the just ex- 
pectations of the people of England, the 
other party considered it expedient, not 
indeed to succumb to the House of As- 
sembly, not to permit it to persist in the 
system which it had hitherto pursued, but 
to give it, to use the phrase of the right 
hon. Baronet the Member for Tamworth, 
a locus penitentie, taking care, at the 
same time, that if the House of Assembly 
did not avail itself of this locus panitentia, 
if all legislation was suspended in Jamaica 
for another year, sufficient provision should 
be made for preventing the occurrence of 
anything that could endanger the peace 
of the community in that colony, or frus- 
trate the great experiment of which it was 
now the scene. The present bill was 
framed for the express purpose of carrying 
into effect the latter of these views of the 
subject, and of affording the locus peni- 
tentie which they contemplated. If it 
passed, the House of Assembly would be 
called together and would be invited to 
legislate, and he should consider that the 
Government, after making this concession, 


would be acting in an unworthy spirit if it | 


did not afford to the House of Assembly a 
full and fair opportunity of legislating 
upon the subjects now demanding their 
attention, or if the present bill contained 
any restrictive provision which the safety 


and welfare of the people of the colony | 
The only ques- | 
tion then was, whether the provisions of | 


did not fairly require. 


the present bill went any further than 


the necessity of the case demanded, or | 


whether they were only such as were ne- 
cessary to fulfil the pledge which hon. 


Members had given to their constitu-_ 
ents, that they would use their best en- | 
deavours to secure the success of the | 


Emancipation Act, and not abdicate the 
control which that House possessed, at 


the time when it might be most necessary | 


to exert it. For although slavery might 
be abolished, the interests of the recently 
emancipated population would furnish 
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abundant cause for the Legislature of this 
country to continue to exercise its pa- 
ternal care and solicitude towards the in- 
habitants of the colony. That was the 
real question now in debate, and he 
should say nothing whatever with respect 
to the bygone transactions which formed 
the topics of the early part of the right 
hon. Gentleman’s speech, except a very 
few words in justice to the gallant officer 
to whom allusion had been made. He 
could easily understand the right hon, 
Gentleman’s anxiety to vindicate his con- 
sistency upon the present occasion, after 
the course which he had taken on a former 
occasion. The Act of Emancipation had vio- 
lated the rights of the House of Assembly 
tu legislate for the domestic concerns of the 
colony in a much greater degree than was 
proposed by the present measure; and 
when he recollected the conduct of the 
right hon. Gentleman with reference to 
that Act, he was not at all surprised that 
he should feel some concern as to his cha- 
racter for consistency upon the present 
occasion. 
the right hon. Gentleman? Why, a bill 
was introduced by the Government for the 
amendment of the Emancipation Act, and 
the right hon, Gentleman himself had in- 
troduced some important and valuable 
amendments to that bill, referring especi- 
ally to the introduction of prison clauses 
into it. Did the right hon. Gentleman who 
had pressed these clauses upon the Govern- 
ment, now mean to say that a Prisons 
Bill was not necessary? Did he mean to 





say, that protection was not required for 
| the free negroes, or that they ought to be 
| left to such protection as would be afforded 
‘them by a Prisons Bill passed by the 
| House of Assembly? If he did, he would 
have some difficulty in persuading the 
House that he had acted a consistent part. 
In reply to the charges made by the right 
hon. Gentleman against Sir Lionel Smith, 
he scarcely felt it necessary to do more 
than refer the House to the extracts which 
he had read ona former occasion, from the 
' speeches of several Members of the House 
of Assembly, who said, that their quarrel 
was not with Sir Lionel Smith; that they 
were most anxious not to make a personal 
quarrel with him; that their quarrel was 
_with the Imperial Parliament and the Go- 
vernment of England; that their com- 
plaint was of the manner and tone in 
which the Imperial Parliament legislated 
for the island of Jamaica, and that they 
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wanted to be assured, that that course of 
legislation would be altered. That was 
the ground, as alleged by those Members 
of the House of Assembly, which had led 
to their differences with Sir Lionel Smith. 
The right hon. Gentleman had commented 
in severe language upon the conduct of 
Sir Lionel Smith towards the negroes; in 
answer to which he would read an extract 
from a proclamation issued by that gallant 
Officer, and addressed to the negro ap- 
prentices, on the 9th of July, 1838, which 
was in these words :-— 


“ Recollect what is expected of you by the 
people of England, who have paid such a 
large price for your liberty. They not only 
expect that you will behave yourselves as the 
Queen’s good subjects, by obeying the laws, 
as I am happy to say you have always done as 
apprentices; but that the prosperity of the 
island will be increased by your willing labour, 
greatly beyond what it ever was in slavery, 
Be honest towards all men; be kind to you: 
wives and children; spare your wives from 
heavy field-work as much as you can; make 
them attend to their duties at home, in bring- 
ing up your children, and in taking care of 
your stock; above all, make your children 
attend Divine service and school,” 


The right hon. Gentleman might make 


that proclamation a matter of crimination 
against Sir Lionel Smith, but the people 
of England would think differently of it. 
He felt it due to that gallant Officer, who 
had had, Heaven knew, sufficient difticul- 
ties to contend with besides misrepresen- 
tations of this sort, to say thus much in 
his defence, ard repel, as he believed he 
had refuted, the charges made against 
him. He now came to what he con- 
sidered the real question. Both sides of 
the House, he believed, were agrecd as 
to the principle; but while the Go- 
vernment gave to the House of Assembly 
a locus penitentie, and time to pass every 
law that might be required for the pros- 
perity of the island—while they did not 
attempt to legislate in the slightest degree 
directly, provided the colonial legislature 
would but legislate for themselves, they at 
the same time conceived it necessary to give 
to the Governor and Council the discre- 
tionary power of reviving such measures as 
the House of Assembly might refuse to re- 
enact. He knew it would be dangerous to 
Say, at this side of the Atlantic, what were 
not, and what were, the particular laws 
absolutely necessary for the good govern- 
ment of Jamaica. He would only say, in 
ieference to the doubt expressed by the 
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right hon. Gentleman opposite, of the 
original intention of the Government to 
introduce into the clause conferring the 
discretionary power to which he had al- 
lowed a provision, which would give to the 
House of Assembly full time to legislate, 
if they were so disposed—he could only 
say, that both the original and printed 
copies of the bill, contained such provi- 
sion. He might also appeal to Mr. Burge, 
whom he had informed of the fact of 
that provision having been accidentally 
omitted in the bill then before the House. 
The right hon. Gentleman had objected in 
very strong language to the powers con- 
ferred upon the Governor and Council in 
the first clause, whereas the arguments of 
Mr. Burge were specially directed against 
the second clause in the Bill. That Gen- 
tleman went so far as to say, that unless 
that clause was expunged there was no 
chance of the Assembly of Jamaica pro- 
ceeding to legislate. ‘The right hon. Gen- 
tleman had told the House, that any new 
law upon the subject of vagrancy was un- 
necessary. The righthon, Gentleman was 
perfectly singular in that opinion. It was 
not the opinion of the Governor, who said 
it was absolutely necessary, neither was it 
the opinion of the House of Assembly 
themselves. All those encomiums, there- 
fore, which the right hon. Gentleman had 


} passed upon the subject went for nothing. 


He (Mr. Labouchere) was greatly sur- 
prised to hear the right hon, Gentleman 
say, that there was no vagrancy in Jamaica. 
If that were the case, how did it happen 
that the Governor, that the House of As- 
sembly, and that every person who had 
communicated information on the subject, 
should have been so completely ignorant 
of the fact, since they all agreed in saying, 
that a good vagrancy law was most essen- 
tially requisite for the island of Jamaica ? 
He would now proceed to consider what 
the present law of vagrancy was. He did 
net rest his opinion on the subject upon 
his own authority, otherwise he should be 
very reluctant to oppose it to that of the 
right hon. Gentleman opposite. The right 
hon. Gentleman proposed to stake his re 

putation as a lawyer upon the fact, that the 
act of the 35th of Charles 2nd., the frightful 
provisions of which he had read on a former 
occasion to the House, was from beginning 
to end repealed and annulled, that it was 
no more the law of Jamaica than if it had 
never been enacted, and that he (Sir E, 
Sugden) could not understand how any 
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man of reason could look at the statutes 
of Jamaica, and not be of the same opin- 
ion. He (Mr. Labouchere) had a very 
great respect for the opinion of the right 
hon. Gentleman, but he thought he should 
be able to show that neither had the Go- 
vernor of Jamaica stated that a new law was 
necessary, nor the colonial officers adopted 
that statement, upon light grounds. He 
thought he could likewise show, that the 
opinion of the Chief Justice, and that of 
the Attorney-gencral of Jamaica, were 
entitled to some respect upon this point. 
If it happened that their opinion was in 
direct contradiction to that of the right 
hon, Gentleman, he would not say it fol- 
lowed that the right hon. Gentleman was 
right and they wrong, but that there must 
be some obscurity on the subject, and 
that it was the duty of that House to 
provide that no obscurity should exist. 
He conceived that the opinion of the 
Chief Justice and Attorney-general of 
Jamaica was practically of considerable 
importance on this subject, because they 
were the persons who had practically to 
decide upon it. It would be rather an 
unfortunate kind of consolation to the 
negro who was flogged under the act in 


question to be told, that in the opinion of 
a very eminent English lawyer he had 
been flogged illegally. He feared the , 
right hon. Gentleman had rather rashly | 
declared, that he would willingly undergo | 
any number of lashes that could be in- 


flicted under that act. In a despatch, 


dated November 6, 1827, he found the | 
opinions of the Chief Justice and the At- | 
torney-general upon this subject (the right | 


hon. Gentleman read an extract from the 


despatch), to the efiect, that the 35:h of 
gave the power of 


Charles 2nd, c. Il, 
punishing vagrancy in Jamaica; that by 
the 3rd section the churchwardens were 
authorized to apprentice poor children; | 
that the 4th section of George 3rd, au- 
thorized the establishment of workhouses, 
and the 5th the occupation of vagrants at 
labour for a certain period. When they 
found it to be the opinion of the Governor | 
that very serious evils might result from | 
maintaining the present law, and not 
enacting a new one on the subject of vag- 
rancy, ‘and when they found that the 
House of Assembly also required some 
alteration in the law, he thought he might 
fairly conclude that it would be most in- 
expedient to allow another year to pass 
Over without some new enactment on the 
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subject. The right hon. Gentleman had 
stated, that there was no evidence of con- 
victions having taken place under the pre- 
sent act. That was true; but it should 
be recollected that hitherto ejectments 
had not taken place to any great extent, 
At all events, it could not be said that the 
Ifouse of Commons was acting intemper- 
ately in providing that legislation on the 
subject should take place, when they at 
the same time provided, that ample means 
and time should be aftorded the Legisla- 
tive Assembly of Jamaica to legislate for 
themselves before we should — to 
interfere with them. The right hon. Gen- 
tleman had likewise observed, that even 
if they (he Government and law officers 
of Jamaica) were right in supposing that 
this law, or what they regarded as the pre- 
sent vagrancy law, was actually in force 
and unrepealed, that after all it did not 
vary much from the English law, he (Mr. 
Labouchere) conceived they differed in 
many important points, and that the J 

maica law was infinitely harsher than the 
English law. Even if such were not the 
case, and that in each the same powers 
were given to the justices over the la- 
bourer, still he should be prepared to say, 
that the law that might work well in Eng- 
land might work extremely harshly in Ja- 
maica. He quite admitted, that in the 
orders of council then on the table of the 
Ifouse there was evinced a distrust aud 
suspicion, but it was a necessary distrust 
/and suspicion. He now came to the law 
which regulated contracts for lands, upon 
which the House of Assembly had come 
to a similar conclusion—namely, thata 
new law of contracts was urgently required 
for Jamaica. The right hon, Gentleman 
said, he did not consider any new law was 
| necessary. He (Mr. Labouchere) how- 
ever, must say, that he considered the 


Siciune of Assembly and the Governor of 


| Jamaica upon this, as upon the other 
point, a higher authority than the right 


hon, Gentleman could possibly be. If 


| they compared the contract laws of Eng- 
land and Jamaica, a very great difference 
| would be found between them. The law 
| of contracts as at present existing in Ja- 
maica was completely a one-sided law. 
All the penalties and punishments were 
directed against the negro who broke his 
contract; there were none on the other 
side. The right hon. Gentleman said 
there was no necessity for a new law, be- 
cause there were very few punishments 
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under the present. ‘There were undoubt- 
edly very few, but the reason of that was, 
that there were very few contracts. ‘The 
negro would not enter into a contract 
under the present law, and he (Mr. La- 
bouchere) thought he was quite justified 
in declining to do so upon such terms as 
that law provided. It gave to the negro 
no power to recover from the oppressor, if 
it should be his misfortune to fall into the 
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hands of one, that which was his due, | 


while it gave to the master every power 
of teasing and harassing the negro if he 
should think fit so to do. If they wer 
disposed to place the negro in a just rela- 
tion to the master, and if they did not 


wish to prevent him from acquiring habits | 


of industry, then must they agree with 
the House of Assembly, that legislation 
on the subject was necessary. The last 
law to which he had to refer, and which 


was by far the least important, was that 
for preventing the unauthorized occupa: | 


tion of land, an evil which had not gone 
to any great extent in Jamaica. If, how- 
ever, the system of ejectinent were exten- 


sively carried on, that law would ope- | 


rate very injuriously. He begged of the 


House to recollect the position in which | 
| the negro population, and he urged these 
considerations and ail others which he 


they stood with regard to those laws. 
They had heard the agent for the House 


of Assembly, and he was glad they had. | 
That Gentleman did not state that any | 


one of those laws was in itself oppressive 
or unjust, or was not such a law, as the 
House of Assembly ought to pass; and | 
he begged the House to observe, that those 


three orders of Council had been in ope- | 


ratior. in all the Crown colonies without 
the slightest complaint. He would repeat 
that it was the wish of ber Majesty's Go- | 
vernment to mgspect the feelings of the | 
House of Assembly in Jamaica as far as 
possible, and as far as possible to avoid | 
any interference with the just rights and 
privileges of that body, but to adopt so| 
moderate and limited an interference as | 
that which had been recommended from 
the other side would be a complete aban- 
donment of the position which the Mini- | 
ters of the Crown had taken up in the last | 
Session of Parliament. In the month of | 
April last year the right hon. and learned 
Gentleman opposite contended, that the 
Government in the West Indies should have 
the power of making regulations for con- 
trolling the colonial legislatures, and for 
affording sufficient protection to the ap- 
prentices, His argument now went quite 
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the other way; he altogether object d to 
the Government making any new regula- 
tions. He would ask, was it wise or pru- 
dent that there should be so little of 
consistency or stability in the conduct of 
public affairs as this violent depa:ture 
from principles previously acknowledged 
and acted upon’ At times there would 
appear to be in that House great excite- 
ment on the su ject of our West-India 
colonies, and there would appear to be an 
earnest disposition to agree to any pro- 
positions, however sweeping and exten- 


i sive; then a ch:uge would come over the 


House, the language 
1 ] + . sa 

be, that the Imperial Legis- 
lature was In a condition to dictate its 
own terms, and need not be in a hurry. 
But though some were of opinion that 


i they might now do so, yet he did hope, 


that as the advisers of the Crown enter- 
tained no disposition of that sort, so the 
liouse of Commons would act on the pre- 


| sent oceasion upon no such principle. He 
| agreed, that the period of the apprentice- 
ship ought not to be prematurely termi- 


nated; he agreed, that every thing should 
be done and nothing omitted to show that 
a protecting care would be extended to 


had felt it his duty to address to the 
House with the more earnestness, from a 
conviction that the House was then upon 
its trial; and he hesitated not to say, 
that if they did not take care they would 


' altorether lose the confidence of the co- 


lontal dependencies of this great empire. 
There was no portion of the empire which 


| could put confidence in their general de- 


clarations, if on one occasion they limited 
their provisions in legislation to an extent 
so narrow as was then proposed, while at 
another they were ready to go indefinite 
lengths. He hoped, then, that the House 
would not reject the proposed clause. 
Her Majesty's Government were most 
anxious to limit the interference within 
the narrowest bounds to which it could 
safely be confined, and he would claim, 
in their name and on their behalf, as much 
credit for what they left undone as for 
what they did. 

Mr. Gladstone said, that he felt on the 
present occasion, as he did on all others 
when the affairs of Jamaica were under 
consideration, most unwilling to address 
the House; but the objection which he 
felt to trouble them with any observations 
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of his own was much abated when he re- 
collected, that it would only be necessary 
for him to trespass upon their attention 
for a very short time. ‘The whole of the 
legal part of the subject had already been 
exhausted by his right hon. and learned 
Friend near him, the Member for Ripon, 
and he believed, that what remained to 
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be said might be stated in a very few 
words. He always had agreed in much 
that fell from the right hon. Gentleman | 
Opposite on the subject of our West- 
India colonies, and especially he agreed | 
in much that fell from him on the present! 
occasion: he agreed with him in thinking | 
that upon a subject of this nature it was 
a matter of the highest importance that | 
the colonies of this great empire should | 
feel confidence in the steadiness and the 
stability of the Government. He con- | 
curred with those who laid it down as a. 
general principle regarding the control | 
which the Imperial possessed over the 
Colonial Legislature, that that control | 
was supreme. There could not be a} 
shadow of doubt that Parliament had | 
maintained and exercised that control. 


It | 


was a matter not to be questioned, that it 
formed part of the duty of Parliament to 
watch over, to correct, and to control the 


Legislatures of our West-India colonies. 
He agreed further, that as a general rule 
it was expedient, it was prudent, it was in 
accordance with equity and justice, that 
Parliament should leave the ordinary bu- 
siness of legislation to the colonial legis- 
latures, and that Parliament, exercising a 
control over itself, should not permit itself 
to interfere or to meddle with affairs of 
every day occurrence, but should rather 
reserve itself for great and worthy oc- 
casions. If, then, the right hon. Gentle- 
man opposite agreed with him in those 
general principles, as indeed he did not 
see how he could dissent, he begged per- 
mission to examine in what manner they 
could be applied to the proposition then 
before the House. In the first place, it 
could not be denied, that the Colonial 
Assembly ought to have a full and fair 
Opportunity to re-consider the course 
which they had pursued. When that op- 
portunity had been given, and when it 
was found that the Colonial Legislatures 
had not employed it to advantage, he 
should then not be prepared to oppose 
the interference of the Imperial Parlia- 
ment, but until that time arrived he con- 








fessed it did appear to him that they ought 
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to pause. The right hon. Gentleman op- 
posite had spoken as if the Opposition 
had treated the question before them as a 
party question. Could he, on reflection, 
really think so? In choosing a point of 
attack, were the Conservative party so 
much embarrassed as to be driven to the 
necessity of selecting one so disadvanta- 
geous as the defence of the Jamaica 
House of Assembly? Could any one 
suppose that they would have entered 
upon that defence had they not been in- 
fluenced by those higher considerations 
which rested on the great principles of 
public justice? Before he proceeded 
_ further, he requested the House to reflect 
upon the probable reception which a mea- 
sure of this nature would be likely to re- 


of Jamaica— 


| ceive if, instead of the noble Viscount in 


another place, the right hon. Baronet near 
him happened to be at the head of her 
Majesty’s councils. If the right hon, Ba- 
ronet proposed to suspend the rights and 
privileges enjoyed by the House of As- 
sembly in Jamaica during 200 years, not 
only the whole of the hon. Members op- 
posite would raise against him a most for- 
midable opposition, but more than half 
of his own Friends would withdraw from 
him their support, and say, that though 
disposed to vote for his measures gene- 
rally, this was too much, Was it to be 
expected, that 294 Members of the Re- 
formed Parliament would support a bill 
hoping to get rid of it on principles such 
as had been stated? Now, he would ask, 
had the Colonial Legislature in Jamaica 
been allowed the opportunity to which 
they were fairly entitled? He would as- 
sert the negative. It was not in their 
power to have proceeded with the 
matter antecedently to the month of 
November last, for they were, in effect, 
prohibited by the policy pursued at the 
Colonial Office, with the details of which 
it was not then necessary that he 
should trouble the House. In November 
last, it was true that these subjects were, 
though not in the most formal manner, 
named to the House of Assembly by the 
Governor ; and that they were apparently 
in a condition to take them into consider- 
ation ; but the old question of the Prisons 
Act here interfered. In reference to this 
act, he would remark that he was ready to 
admit it to have been in its substance 
justifiable ; what he complained of in that 
act was, that its form was highly objec- 
tionable, inasmuch as it was the form of an 
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ordinary measure of internal legislation. 
It proposed to legislate in the minutest 
details for the prisons of the West Indies, 
in atone and manner which would have 
fully authorised any other act of internal 
interference. Had it not been protested 
against, by the local legislature, the privi- 
leges of the House of Assembly would 
have been completely set aside, and the 
Prisons Act, as it stood, would have been 
a precedent for the most minute inter- 
ference on the part of the imperial legis- 
lature,even to the extent of fixing the 
price of yams in Kingston market. He 
requested, at the same time, that hon. 
Members would not lose sight of the fact 
that at the time of passing the Emancipa- 
tion Act, there was an implied contract 
that all principles on which that measure 
was founded should be fairly carried out, 
and there could be no doubt that there 
had been a full understanding that an im- 
provement in prison discipline was required 
by the Emancipation Act. He was more- 
over, prepared to affirm, that Parliament 
might very well say that they were pre- 
pared to admit the ordinary right of the 
House of Assembly, to admit that in the 
usual course of affairs that House of As- 
sembly was entitled to regulate the affairs 
of the colony in such manner as it might 
think the most fitting; but Parliament 
might, at the same time, say to the House 
of Assembly, that they were not compe- 
tent to the task of re-organizing themselves 


—that Parliament must reserve to itself 


that important undertaking: which would 
not be encroaching on the constitutional 
rights of the colonial legislature. Bearing 
these considerations in mind, he should 
request the House to recollect the demand 
made by the Colonial House of Assembly; 
it was this—that they should be guaran- 
teed in the exercise of the ordinary rights 
of legislation. He admitted the dilemma 
and the difficulty, but he blamed the mode 
in which the Executive Government now 
proposed to interfere with the legislative 
rights of the House of Assembly, and he 
contended that that body ought to be al- 
lowed a sufficient locus peenitentie, an ad- 
vantage to which they were entitled, and 
of which the Government themselves 
stood much in need, That of which he 
thought the House of Commons had a 
right to complain was, that there existed 
no fixed grounds for legislation — that 
there had been no fair offer given in No- 
vember last, and that ever since then just 
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grounds of alarm had existed in the minds 
of the colonial Legislature. Farther, when 
the right hon. Gentleman talked of his 
anxiety to give the House of Assembly 
ample time and opportunity for consider- 
ing and settling these three important 
questions, what was his notion of ample 
time and opportunity? ‘The House was 
now nearly inthe middle of June. Even 
supposing the bill to pass by the middle 
of July, which was a very liberal allow- 
/ance, that it reached Jamaica by the mid- 
| dle of August, was the House of Assembly 
}to be told that unless they passed satis- 
| factory measures on these three wide sub- 
jects before the end of September, on the 
"Ist of October there should issue from the 
l office of the Governor certain laws which 
| were to supersede their powers? Such a 
| proceeding as this might be justified by 
very strong circumstances, but what had 
ithe right hon. Gentleman himself stated 
/as to the probability of obtaining laws on 
‘these subjects from the House of Assem- 
bly? Mr. Burge, it was admitted, might 
be taken as a criterion of the opinions and 
views of the House of Assembly, and the 
right hon. Gentleman had remarked that 
Mr. Burge had expressed no objection to 
ithe three enactments. Nowif this Gen- 
tleman had not started such objections, 
and was to be taken as the mouth-piece 
of the Colonial Legislature, what reason 
was there for suppusing that the House of 
| Assembly was disinclined to take the de- 
|sired course themselves? Surely the 
| House of Assembly was not treated with 
the consideration due to them. And what 
was the difference between them ? On the 
one hand the Government demanded that 
the House should violate a great consti- 
tutional principle ; and, on the other, the 
only inconvenience, they themselves stated, 
was the delay of a year. But there was 
every reason to believe, that enactments 
to answer the purposes required could have 
become law by January next, and it would 
have been far better if the necessity had 
arisen to have summoned a_ parliament 
earlier than usual, seeing that there 
would be no remarkable difficulty in such 
a step, than have taken a course by which 
constitutional principles of such great im- 
portance were violated. What were the 
evils which it was asserted would arise from 
the continued refusal of the Assembly to 
legislate ? The evils were the grievances to 
which the negro population would be sub- 
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surprised to learn that the negro popula- 
tion, whose grievances were made the 
foundation of this important measure. 
were a minority of the whole emancipated 
negroes. At least there were between two 

and three hundred thousand emancipated 
negroes in Barbadoes and the other islands, 
for whom none of these provisions were 
proposed to be made and yet with respect 


to whom the necessity for such protec tion | 


must have been just as great as for those 
of Jamaica. If, therefore, the Govern- 
ment could make out a case of serious 
grievance for the population of Jamaica, 
they would convict themselves of gross 
neglect and injustice to the negro popula- 


tion of the other colonies, inasmuch ag} “O° 2°" f 
| of George 4th., c. 17. 


they did not propose similar regulations 
for them. But because they did not pro- 
pose any such enactment for the other co- 
lonies, he thought the inference irresistible 
that there was no real case of grievance in 
Jamaica. With regard to the subject of 
ejectments which had been touched upon, 
he thought the planter had more reason to 
complain than the negro. ‘The planter 


ought to have some means of ejectment by 
summary process, as the negro could, by 
summary process, recover his wages. But 


this defect in the law, in so far as it 
pressed upon the planter, it was not pro- 
posed to remove. So with respect to the 
law of contracts, the planter was a greater 
sufferer from the want of such a law than 
the negro. There were, in fact, no con- 
tracts existing. If there were, the negro 


might suffer; but there were none existing; | 
| this ciause the Imperial legislature recog- 


and the evil which resulted was not to the 
negro, who received his wages from day to 


day, but to the planter, whose operations | 
'ried on, and that the population of the 


required that he should have labour on a 
large scale, but who could not have it on 


any guatantee for its continuance under | 


the present system. [is right hon. Friend 
had referred to the Act of Charles 2nd. 

relatip 3 to vagrancy, and, upon the ques- 
tion as to whether it had been repealed or 
not, quoted the opinions of the Chiet-jus- 
tice and Attorney -g' neral of Jamaica, in 
opposition to the opinion of his right hon, 
and learned Friend the Member for Ri- 
pon. He certainly was surprised to hear 
his right hon. Friend do this, and could 
not help suspecting that if the opinions 
on both sides had been the reverse of what 
they were, his right hoo, Friend would 
have quoted that of his right hon. and 
learned Friend the Member for Ripon as 
decisive authority, But he had another 
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opinion to adduce on this subject, which, 
though it could give no additional weight 
to his right hon. and learned Friend’s 
authority, might have some influence with 
his right hon, Friend opposite. This was 
the opinion of Lord Glenelg, who, in a 
letter of the 15th of September, 1838, to 
the Governor of Jamaica, referred to the 
t| opinions of the Chief-justice and the At- 
torney-general on the subject of the Va- 
grant Act, and said— 


“The Chief-justice refers to the Colonial 


' Act, Charles 2nd.,c 18; the Attorney-gene- 
iral adds a 


reference to the 35th of Charles 
2nd., c. 11, and the 7th of George 4th., c. 26 
It seems to have escaped their notice, that th 
acts of Charles 2nd. were repealed by the 6th 
Nor has either of them 
referred to the statute of 17 George 3rd. c. 31.” 


Non nostrum inter vos tantaus componere 


lites. Ue did say that if the opinion of 
his right hon. and learned Friends were not 


conclusive, that if there were any doubt 
whether a law two hundred years old 
were repealed or not, it would be better to 


' set the matter at rest by a new enactment 


than to make it a pretext for taking away 
the powers of the Colonial Assembly, 
There was one other point to which he 
wished to refer, and that was the second 
clause, which certainly did involve the 
power of taxation. But this was a matter 
of necessity. Its object was to prevent 
absolute anarchy. In October next the 
taxes would cease to be due, and it was 
essential that they should interpose to se- 
cure the first necessity of civil society. Ly 


nised it as its first duty to make provi- 
sion that the Government should e car- 


country should not suffer from the sus- 
pension of the natural and necessary opera- 
tions of society. He had not anything 
He did not wish to detain 
the House. The side of the question 
which he advocated was not that which 
admitted of popular appeal ; but he be- 
lieved it was the side which involved the 
principles in the long run most essen- 
tlal to the interests of the people them- 
selves, and entitled to the respect which 
that House always accorded to constitu- 


tional rights. And he must say, that if 


that respect existed now with the powel 
with which it habitua!ly operated, it would 
be impossible for the House to sanction te 
first clause of the bill before them. 

Sir G. Grey would follow the example 
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of the hon. Gentleman who had just sat 
down, by occupying the attention of the 
House as briefly as possible. Indeed, he 
should not have felt it 1ecessary to have 
risen at all, if it had not been for the 
misrepresentation which the hon. Gentle- 
man had made with respect to the passage 
of the despatch which he had read. Thi 
Chief Justice and 
Jamaica were bound to report their opinion 
on the question subinitted to them, and 
the Government were justified in noting 
on their o see with a view to bettering 
the condition of the emanc ipated popu la- 
tion. The Government had cP Cuene a 
full and ample report fiom the Chief Jus- 
lice upon the subject of the 
and the Act of Charles the 2nd to which 
he had referred was not chapter il, but 
chapter 18, which was totally different 
It was the Attorney-general who had 


ence to the Poor-law. So far from th 
hon. Member’s (Mr. ¢ 
as to the sapeating of the law of the 35th 
Charles the 2nd being supported by the 
right hon. and learned Me nbs t for Ripon, 
he had only said, that the 35th C harles 


the 2nd had been virtually Magee ded by 
the Act of George the 3rd. 
more ready to admit the great ability and | 
legal acquirements of the hon. and learned 
Member for Ripon than he, for he had | 
had the best opportunity to form an opin- 


ion as to those acquirements ; but upon 
the subjects to which the right hon. and 


to give a preference to the practical 
authority of the Chief Justice and the 
Attorney-gencral of Jamaica, and, there- 


fore, he could not surrender these opinions | 
’ t 


even to the high } 


authority of the right hon. and learned 
Member for Ripon. The hon. Member 
opposite (Mr, Gladstone) had alluded to 
the fact of Mr. Burge being the repre- 
sentative of the ine of Assembly of 
Jamaica; but he had said, that if the 
second clause should be passed, the House 
of Assembly would not legislate under its 
Operation. It was the duty of the House 
to take care that sufficient protection 
should be afforded to the population for 
whose bencfit the Emancipation Act had 
been passed, and to see that its provisions 
were carried out; and he hoped bon. 
Members would see the necessity of dis 
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Attorney-general of | 





} permanent. 


Poor-law : 


| of slavery. 


Gladstone) opinion | 
| the planter and to the negro. 
| thoug ht that their real interests were the 


j same; it would be calculated to produce 


No one was | 


and distinguished | 





Measure. 126 


charging that duty by passing such a 
measure as would insure protection to that 
portion of the population. With respect 
to the time afforded before the bill should 
come into operation, the right hon. and 
learned Member for Ripon had said, that 
an extension of time might be desirable, 
vid in this the ent had no objec- 
tton to acquiesce; the words in italics 
were, in fact, open for consideration, and 
like an attempt 


Governm 


en 1] / ot 
he should say, it looked 


ito excite a prejudice avainst the bill to 


| Speak as if the words which were open for 


consideration were proposed to remain 
He h ped the bill would 
pasy. He hop ed the House would adopt 
a measure which would prevent the possi- 
bilitv of a continuance of oppression in 


| the event of the House of Assembly refusing 
| to legislate, or in the event of their legis- 
|lating in such a spirit as had been ad- 
directed their attention to the 35th. of | 
Charles the 2nd, as having a slight refer- | 


verted to—namely, to pass for those in a 
state ol ibued with a spirit 
With respect to the laws upon 
the subject of squatting, he was of opinion 
that they would be equally beneficial to 


Indeed, he 


freedom laws tn 


1 


igreat and permanent evil, if the negro 


i 
population were allowed to settle them- 


selves upon the land which they might 
find unoccupied, and give themselves up 
to habits of idleness, which could not fail 
to injure the planters. In this respect, as 


| in all others, the true interests of all classes 
| in Jamaica were the same. 

learned Gentleman had adverted in con- 
nexion with that bill, he should be inclined 


Mr. Gladstone rose to explain. He had 
come to a wrong conclusion with respect 
to the Act of Charles the 2nd. Whether 
the Act were repealed or not, it did not 


alter his views with regard to the bill. If 


it were not repealed, it was not necessary 
to introduce a bill which was such an 
insult to Jamaica. 

The Soltcrtor-General did not rise to 
defend the opinion of the Chief Justice or 
the Attorney-general of Jamaica, but he 
would grapple with the opinion of the 
right hon. and learned Member for Ripon. 
ile would say, that the Act of Charles the 


2ud had not been repealed by the Act of 


George the Srd. Ue was aware there was 
a difficulty in deciding with those nice 
legal distinctions before the House, but 
he would show that it had not been re- 
pealed. The Act of Charles the 2nd 1 

cited, that ‘all rogues, vagabonds, earl 
other idle persons, who should be found 
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wandering from place to place, or in any 
otherwise mis-ordering themselves,” might 
be apprehended by a constable and brought 
before a justice of the peace, who had by 
that Act the power, if they were fit to 
work, to order them to receive any number 
of lashes not exceeding thirty-nine upon 
the bare back. Now, under that Act, 
persons who went about in the West Indies 
practising the obi, or palmistry, or any 
other nonsensical superstition, were subject 
to punishment; but the Act of George the 
3rd did not allude to such persons, so that, 
in that respect, it did not repeal the Act 
of Charles the 2nd; and the argument of 
his right hon. and learned Friend did not 
apply. There were various other points 
in which the Act was not repealed, but he 
thought that which he had mentioned was 
sufficient to show that all cases to which 
the Act of Charles the 2nd was directed 
were not within the purview of the Act of 
George the 3rd. 

Mr. Gow/burn had no intention of en- 
te.ing into a legal argument; he had not 
the honour of belonging to the legal pro- 
fession ; and he was perfectly satisfied with 
the opinion of his right hon. and learned 
Friend, the Member for Ripon, than whom 
there could be no higher authority upon 
such a subject. With respect to the opin- 
ions of the Chief Justice and Attorney- 
general of Jamaica, they had only stated, 
in answer to questions from the Secretary 
for the Colonies, what laws were in force 
respecting Poor-laws and the Vagrant 
Act; but when the Secretary for the Co- 
lonies had directed his attention to the 
fact of one of those laws being repealed, 
the Chief Justice admitted his mistake; 
and if he had then been mistaken, it was 
clear that the House of Commons were 
not bound to rest upon his ipse dixit with 
regard to the subject then before them. 
The next question was the nature of the 
bill before them; and he would ask, 
could there be a doubt of its nature? It 
was sought by that bill to give to the Go- 
vernment and Council of Jamaica a power 
of refusing any measure which might pass 
the House of Assembly, thus preventing it 
from becoming law; it also gave the Go- 
vernor and Council the additional power 
of legislating without the assistance or 
consent of the House of Assembly. What 
would be the consequence if such a power 
were given to the House of Commons in 
this country—a power to legislate inde- 
pendently of the House of Lords ; or, re- 
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versing the case, if the House of Lords 
could, whenever they pleased to dissent 
from the House of Commons, legislate 
without its assent? And yet such were 
the powers which they proposed to give 
to the Governor and Council, who, in case 
they refused to give their assent to the 
measures of the House of Assembly, could 
then proceed to legislate themselves. 


Mr. Sheil thought that the question be- 
tween both parties reduced itself to this— 
was it necessary to do more than pass 
the second clause? What was admitted 
by the right hon. and learned Gentleman 
to whom the Opposition was intrusted by 
the party to which he belonged?) = That 
right hon. and learned Gentleman admitted 
that the second clause was indispensable— 
that some interpositicn with the House of 
Assembly was absolutely necessary. That, 
then, being conceded by the right hon. 
and learned Gentleman, let them sce to 
what results that concession must lead. 
The right hon. and learned Gentleman, by 
admitting the necessity for the second 
clause, confessed, that interference on the 
part of the Imperial Parliament was indis- 
pensable. Then the right hon. and learned 
Gentleman said, that old laws must be re- 
vived, and he had also condemned the con- 
duct of the House of Assembly. In com- 
menting upon that conduct, he had pro- 
nounced an unequivocal censure. Now, if 
the second clause were necessary, it was 
worth while to ask if the first clause were 
not equally necessary ? The case made out 
was, that old laws must be revived, but 
that new laws were not necessary. How 
was that point to be decided by the House? 
They had, to be sure, heard the opinion of 
the hon. and learned Gentleman. ‘That 
opinion must be entitled to the greatest 
respect, if it were pronounced from the 
bench. Such was not the case, for the right 
hon, and learned Gentleman appeared there 
in his ultra-forensic capacity. When the 
right hon. and learned Gentleman did not 
appear as a indge, but when he appeared 
as a partisa , he was not disposed to attach 
that importance to the right hon. and 
learned Gentleman’s opinion on matters, 
which in another and a better place, he 
should be disposed at once to give to them. 
He had marked, in one respect, the conduct 
of the right hon. and learned Gentleman, 
who began his speech at five o’clock by a 
denunciation of the Prisons Bill. When 
he heard the Prisons Bill denounced by the 
right hon. and learned Gentleman, he could 
not help asking himself what course the 
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right hon. and learned Gentleman had 
taken upon the Prisons Bill. He had, 
indeed, that night said, that it infringed 
the rights of the Assembly, and that it was 
an invasion of the principles upon which 
the Colonial Assembly was founded. Did 
the right hon. and learned Gentleman op- 
pose the Prisons Bill at the time that it 
was proposed? Was not, in fact, the bill 
passed without a comment in either House 
of Parliament? And yet that bill invaded 
the rights of the Colonial Legislature as 
much as the present proposition of the Go- 
vernment. When, then, they did not ob- 
ject to the Prisons Bill, what was the 
reason that they objected to a bill founded 
upon the same principle on which the Pri- 
sons Bill rested? But then the right hon. 
and learned Gentleman put the;whole of 
the case upon the necessity for the second 
clause. He said, that it was indispensable 
to revive old laws that were on the point 
of expiration, because the colony required 
it, (Sir Edward Sugden: No.] The 
right hon. and learned Gentleman said no 
—but then, if he admitted that old laws 
must be revived, must not new laws be 
also necessary to meet a new state of 
things? The whole case hinged upon this 
—were new laws required? Then that 
was to be determined by appealing to the 
House of Assembly itself. That House 
had unequivocally declared that bills were 
required to determine between masters and 
servants, upon the subject of the Vagrant 
Act; and other matters, too, were referred 
to by them. Would the House permit him 
to read the words of the House of Assem- 
bly?) They said, 

“We feel, in common with your Excellency, 
the emergency in which the country is placed 
by the expiration of the annual laws, and are 
well aware of the necessity which the present 
state of society imposes, that laws for the pre- 
vention of vagrancy, for the regulation of the 
relative duties of servants and masters, to 
determine the qualification of electors, to re« 
gulate the militia, and to prevent the occupas 
tion of lands, should be enacted.” 


Under these circumstances, then, the 
House must perceive that it would neglect 
its duty if it did not pass this bill, or some 
bill of the same kind. 


On the question that the clause stand 
part of the bill, 

The Committee divided :—Ayes 228 ; 
Noes 194: Majority 34. 


List of the Ayers. 


Adam, Admiral 


Aglionby, H. A. 
VOL, XLVIII. 


Third 
Series 


{June 10} 


Aglionby, Major 
| Ainsworth, P, 
| Alcock, T, 

Alston, R. 
Andover, Viscount 
| Archbold, R. 
| Attwood, T. 

Baines, E. 
| Baring, F. T. 
Barnard, E. G. 
Barron, If. W. 
Barry, G. S. 
Beamish, F. B. 
Bellew, R. M. 
Berkeley, hon. IT. 
Berkeley, hon. G. 
Bewes, T. 
Blackett, C. 
Blake, M. J. 
Blake, W. J. 

Blunt, Sir C. 
Bodkin, J.J. 
Bowes, J. 
Brabazon, Sir W. 
Bridgeman, HH. 
Briscoe, J. I. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Browne, Rh, D. 
Bryan, G. 

Bulwer, Sir L. 
Byng, G. 
Byng, right hon. G.S. 
Callaghan, D. 
Campbell, Sir J. 
Cave, R.O. 
Cavendish, hon. C. 
Cavendish, hon. G. EI, 
Cayley, E. S. 
Chalmers, P. 
Chapman, Sir M.L.C, 
Chester, LH. 
Chetwynd, Major 
Chichester, J. P. B. 
Clay, W. 
Clements, Viscount 
Codrington, Admiral 
Collier, J. 
Collins, W. 
Cowper, hon. W. I’, 
Craig, W. G. 
Crawford, W. 
Crompton, Sir S. 
Curry, Mr. Sergeant 
Dalmeny, Lord 
Dashwood, G. H. 
Davies, Colonel 
D’Eyncourt, rt. hn. C, 
Donkin, Sir R. S. 
Duke, Sir J. 
Dundas, C. W. D. 
Dundas, F. 
Dundas, hon. J. C, 
Dundas, Sir R. 
Elliott, hon. J. E. 
Ellice, right hon, E. 


F 





Measure. 


Ellice, E. 
Ellis, W. 
Erle, W. 
Euston, Earl of 
Evans, G, 
Evans, W. 
Ewart, W. 
Fazakerley, J, N. 
Ferguson, Sir R. A. 
Finch, F. 
Fitzgibbon, hon. Col, 
Fitzroy, Lord C, 
Fleetwood, Sir P. H. 
Fort, J. 
French, F. 
Gillon, W. D. 
Gordon, R. 
Grattan, LH. 
Grey, rt. hon. Sir C: 
Grey, rt. hon. Sir G. 
Grosvenor, Lord R. 
Guest, J. J. 
Harland, W. C. 
Hfastie, A. 
Hawes, B. 
Hawkins, J. H. 
Hayter, W. G. 
Heathcoat, J. 
Ileatheote, G. J. 
Hector, C. J. 
Hill, Lord A. M. C. 
Hlobhouse, rmght hon. 
Sir J, 
Hobhouse, T. B. 
Hodges, T. L. 
Holland, R. 
Horseman, E. 
Hoskins, K. 
Howard, F. J. 
Howard, P. H. 
Howick, Viscount 
Humphery, J. 
Hurst, R. HH. 
Hutt, W. 
Hutton, R. 
Ingham, R, 
James, W. 
Kinnaird, hon. A. F. 
Labouchere, rt. hn. H. 
Langdale, hon. C. 
Lemon, SirC. 
Lister, E. C. 
Loch, J. 
Lushington, C,. 
Lushington, rt. hon. S. 
Lynch, A. H. 
Macaulay, T. B. 
Macleod, R. 
Macnamara, Major 
McTaggart, J. 
Marshall, W. 
Marsland, H. 
Martin, J. 
Martin, T. B. 
Maule, hon. F. 
Melgund, Viscount 
Mildmay, P, St. John 





eee cee een 


oa 


Syncs ie 2 


Dany tm fF 


ri ne 
ag So 


A di) 


131 


Moreton, hon. A. H. 
Morpeth, Viscount 
Morris, D. 
Murray, A. 
Muskett, G. A. 
Nagle, Sir R. 
Norreys, Sir D. J. 
O'Callaghan, hon. €. 
O'Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
O'Connell, M. 
O’Connor, Don 
O’Ferrall, R. M. 
Ord, W. 
Paget, F. 
Palmer, C. F. 
Parker, J. 
Parnell, rt. hn. 
Parrott, J. 
Pechell, Captain 
Pendarves, FE. 
Phillipps, Sir R. 
Philips, M. 
Phillips, G. R. 
Pigot, D. R. 
Pinney, W. 
Power, J. 
Pryme, G. 
tedington, T, N. 
Rice, LE. R. 
Rice, right hon, T.S. 
Roche, F. B. 
Roche, W. 
Roche, Sir D. 
Rolfe, Sir R. M. 
Rundle, J. 
Russell, Lord J. 
Russell, Lord 
Russell, Lord C. 
Rutherford, 
Salwey, Colonel 
Sanford, E. A. 
en Ji 
Seale, Sir J. H. 
Seymour, L ord 
Sharpe, General 
Sheil, R. T.. 


Government of Jamaica—- 


Sir fl, 


Ww. W. 


rt. hn. A. 


Slaney, R. A. 
Smith, B. 
Smith, G. R. 
Smith, R. V. 


Somerville, Sir W.M. 


Speirs, A. 
Spencer, hon. I’. 
Stank Ys W. O. 
Stansfield, W. RC 
Staunton, Sir G. a 
Stock, Dr. 
Strangways, hon. J. 
Strickland, Sir G. 
Strutt, E. 
Style, Sir C. 
Tancred, tf. W. 
Thomson, rt hn, C. 
‘Yhornely, T. 
Tolicmache, F. J. 
Townley, R. G. 
Troubridge, Sir K. T 
Vigors, N. A. 
Villiers, hon. ©. P. 
Vivian, J. EH. 
Vivian, tt.lin. Sir R 
Wakley, T. 
Walker, R 
Wallace, R. 
Warburton, Tf. 
Ward, H. G. 
Westenra, hon. TH. 
White, A. 
White, S 
Williams, W. 
Williams, W. A. 
Wilmot, Sir J. | 
Willshere, W. 
Winnington, T. F. 
Winnington, H. J. 
Wood, C. 
Wood, ¢ 
Worsley, Lord 
Wrightson, W. B. 
Wyse T. 
Yates, a: A. 
TELLERS. 
Stanley, BE. J. 
Steuart, R, 


List of the Nors. 


Acland, TV. D. 
Adare, Viscount 
Arbuthnot, hon. A. 
Ashley, Lord 
Bagge, W. 

Bailey, J 

Bailey, J., jun. 
Ballie, Colonel 
Baker, E. 

Baring, H. B. 
Baring, hon. W. B. 
Barneby, J. 
Barrington, Viscount 
Bateson, Sir R. 
Bell, M. 

Rethell, R. 


Blackstone, W. S. 


Blair, J. 
Blakemore, R. 
Blennerhasset, A, 
Bradshaw, J. 
Bramston, T. W. 
Broadley, 1. 
Brownrigg, S. 
Buck, L. W 
Buller, Sir J. Y. 
Burroughes, H. N. 
Calcraft, J. H. 


Canning, rt. hn. Sir 8. 


Cantilupe, Viscount 
Chapman, A. 
Christopher, R.A. 
Clive, hon. R. ft 
Codrington, C. W 
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Cole, hen. A. H. 
Cole, Viscount 
Colqthoun, J. C. 
Compton, If. C. 
Coote, Sir C. H. 
Corry, hon. I. 
Courtenay, P. 
Dalrymple, Sir A. 
Damer, hon. D. 
Darby, G. 
Darlington, Earl of 
Davenport, J. 
De Ilorsey, S. Hf. 
tb pesage* W. 
| Dugdale, W.S. 
| Dune stake, hon, W. 
JYuncombe, hon. A. 
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| Fastnor, Lord 
| | Egerton, W. 'T. 
| Ex aay sir P. 
F, llis, Ne 
eo stcourt, Pr. 
} Farrand, R 
Feilden, W. 
Fellowes, i. 
Fleming, J. 
| Foley, E. T. 
| Freshfield, J 
| Gaskell, J. Milnes 
| Glynn, Sir 8. R. 
Goddard, A. 
| Godson, R. 
| Gordon, hon, Captain 
| Goulburn, rt. 


| 
| 
| 
| 
| 


. 
. W ° 


| Grant, F. W. 
Greene, T. 
Gritmisditch, T. 
Grimston, Viscount 
Grimston, hon. BE. 1f 
Hale, R. B. 

Halford, LH. 
Harcourt, G.S. 


Hayes, Sir EB, 
Hleneage, G. W. 
Henniketr, Lord 
Hepburn, Sir T. B. 
Ilerties, 
Hill, Sir R. 
ilillsborough, Earl 
Hinde, J. 1. 
Hodgson, F. 
Hodgson, R. 
Hogg, J. W. 
Holines, hn. W, 
Hope, hou. C, 
Hope, H. T. 
Llope, G. W. 
Hotham, Lord 
Htughes, W. B. 
Hfurt, F. 

Irton, S 
Jackson, Mr. Sergeant 
James, Sir W. ¢ 
Jenkins, Sir R. 





Second Measure. 


hon. Ol. 


| Graham, rt. hon. Sir J. 


Hardinge,rt.hn. Sir ll. 


rt. hon. J.C. 


A’U. 
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Jermyn, E. 
Johnstone, H. 
Jones, W. 
Kemble, H. 
Kilburn, Viscount 
Knatchbull, right hon, 
Sir E. 
Knight, If. G. 
Knightley, Sir C. 
Knox, hon. T. 
Law, hon. C. E. 
Lefroy, right lon. T 
Liddell, hon. I. ‘| 
Lincoln, Earl of 
Litton, E. 
Lockhart, A. M. 
Lone, W. 
Lowther, hon. Color 
Lucas, F. 
Lygon, hon. General 
Mackenzie, T. 
Mahon, Viscount 
Marton, G, 
Master, ‘I. W.C. 
Maunsell, T. P. 
Meynell, Captain 
Miles, W. 
Miles, P. W.S. 
Miller, W. 1. 
Niordaunt, Sir J 
Neeld, J 
Neeld, J. 
Nicholl, J 
Norreys, Lord 
Owen, Sir J. 
Pack, C. W 
Pakington, J. 8. 
Palmer, G. 
Parker, R. T. 
Peel, rt. hori. Si 
Peel, J. 
Pemberton, T. 
Pigot, R. 
Planta, right hor.. 
Plumptre, J ee 
Polhill, F. 
Pollen, Sie J. W. 
Pollock, Sit F. 
Powell, Colonel! 
Praed, W. T. 
Pringle, A. 
Pusey, P. 
Rae; rt. hon, Sir W. 
Richards, R. 
Rickford, W 
Rolleston, lL. 
Round, C. G. 
Round, J. 
Rushbrooke, Colonel 
Sandon, Viscount 
Scarlett, hon. J. Y. 
Shaw, right hon. P. 
Sheppard, T. 
Shirley, E. J. 
Sibthorp, Colonel! 
Sinelair, Sir G. 


Smith, A. 





jonel 
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Smyth, Sir G. H. 
Somerset, Lord G, 
Spry, Sir 8. T. 
Stanley, KE. 
Stanley, Lord 
Stewart, J. 
Stormont, Viscount 
Sturt, H.C. 
Teignmouth, Lord 
Tennent, J. KE. 
Thomas, Colonel I. 
Thornhill, G, 
Trench, Sir F’. 
Vere, Sir C, B. 
Vernon, G. I. 


Villiers, Lord 
Vivian, J. E. 
Waddington, H. 8, 
Walsh, Sir J. 
Whitmore, T. C. 
Wodehouse, E. 
Wood, Colonel 
Wood, T. 
Wyndham, W. 
Wynn, nght hon. C, 
Wynn, Sir W. W. 
Young, Sir W. 
PELLERS. 
Fremantle, Sir T. 
Clerk, Sir G. 





Pairs. 


ror. AGAINST, 
Wood, Sir M. Lowther, Lord 
Busfeild, W. Alsager, Captain 
Verney, Sir If. A’Court, Captain 
Wilde, Sergeant Vilmer, Sir FE. 
Berkeley, hon. C. Gore, B. O, 
Scrope, G. P. Powerscourt, Viscount 
Pattison, J. Farnham, EF. 5. 
Dennistoun, J. Jloustoun, G. 
Heneage, E. Yorke, hon. E.T. 
Villiers, C. Henniker, Lord 
Talfourd, Sergeant Kelly, I’. 
Standish, C. Castlereagh, Viscount | 
Stanley, M. Bentinck, Lord G, 
Denison, W.J. Eaton, R.J. 
Seale, Sir J. Ashley, hon. A. 
Leveson, Lord Bagot, hon. W. 
Shelburne, Karl of Bruce, Lord FE. 
Ponsonby, hon. J. Iferbert, hon. S. 
Handley, II. Tyrrell, Sir J.T. 
Ponsonby, C. F. A.C. Perceval, hon. G. J. 
Rich, H. Palmer, R. 


The remaining clauses of the bill agreed 
to, 
The House resumed. 


Metrropouis Porice.] The House in | 
Committee of the whole House on the 
Metropolis Police Bill. 

Mr. F. Maule said, that the first ten | 
clauses of the bill had reference entirely to 
that body of the police who were under 
the control, not of the Metropolitan 
Police Commissioners, but of the body | 
who had the controling power of the 
police of the City of London. That part | 
of the measure having been considered by | 
a Committee of the House, he was happy 
to gay, that the Members forming that | 
Committee, although of all shades of poli- 
tics, had come almost to an unanimous | 
decision in favour of the opinion which 
had been strongly expressed, that the con- | 
trol over the police in the City of Lon- 
don, ought to be left in the hands of those | 


, Peor.e.]| 
| to receive some information with regard 


| tection of property. 
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who now exercised that power. They 
were convinced, that a good and efficient 
police would be kept up under their super- 
intendence. He should therefore now 
move, that with the exception of the 
enacting words of the first clause, the 
clauses from one to ten inclusive be struck 
out. 

Colonel! Wood begged to remind the 


| noble Lord, that the constables of West- 
| minster at present derived a great part of 


their powers under the 42nd of George 3rd. 
Now, as this bill would altogether anni- 
hilate that species of force, he would sug- 
rest that a clause should be introduced to 
empower the police constables to do all 
those acts which the Westminster consta- 
bles were required to do. 

Lord John Russel] would take care that 
the subject should be inquired into. 

Clauses struck out. 

Other clauses agreed to. 

On clause 21 having been proposed, 
the House resumed; the Committee to sit 


| again. 


et ne 


ILOUSE OF LORDS, 
Tuesday, June 11, 1839. 


Minutes.] Bills. Read a first time:—Promotion of Edu- 
eation; Clerks of the Peace. 

Petitions presented. By the Marquesses of Bristol, and 
Breadalbane, the Earls of Lovelace, Stanhope, and Cam- 
perdown, and Lord Portman, from a number of places, 
for a Uniform Penny Postage.—By the Bishop of Exeter, 
from places in the county of Durham, against the Go- 
vernment Plan of National Education.—By the Mar- 
quess of Breadalbane, from the counties of Argyle, and 
Forfar, for Church Extension in Scotland.—By Lord 
Wrottesley, from a place in Suffolk, against the carrying 
on of any Business on the Sabbath.— By the Earl of 
Lovelace, from the Keepers of Beer Houses at Liverpool, 
for equal Rights and Laws with the Licensed Victuallers. 


Mrinisrerian Crrcurar, ARMING THE 
The Duke of Beaufort wished 


to a circular letter that had been lately 
addressed by the Secretary of State for 
the Home Department to the Lords-lieu- 
tenant of certain counties, on the subject 
of allowing individuals to arm for the pro- 
It appeared to him 
that the meaning of that letter was very 
imperfectly understood in the country, 
and that some explanation with reference 
to it was necessary. Their Lordships were 


| probably aware that a communication had 


been made by a body denominating them- 

selves ‘*the Salford Radical Association ” 

to the Lord-licutenant of the county of 

Lancaster, calling on him to supply them 

with 1,200 stand of arms, in consequence 
F 2 
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of the circular to which he had alluded. 
An application of the same nature had 
also been made from Bath, which com- 
munication he should read to their Lord- 
ships. The noble Duke read the commu- 
nication, which, in effect, stated, that 
“certain householders of Bath, having 
volunteered their services for the protection 
of life and property, requested to be sup- 
plied with arms.” He had himself received 
several applications from persons who 
wished to arm in this manner; but he had 
advised them not, because, in his opinion, 
nothing could be worse than for bodies of 
men to enrol and to arm themselves in 
this manner, without being placed under 
any regular military control. Such asso- 
ciations were, he was convinced, calculated 
to do more mischief than good. He had 
no doubt that it never was the intention 
of Government to encourage assemblies of 
this kind; but it would seem, from these 
applications, that the intention of Govern- 
ment was misunderstood. These sort of 
meetings of individuals for the protection 
of life and property might become very 
dangerous, unless they were placed under 
efficient military control. 

Viscount Melbourne entirely agreed in 
the general principle laid down by the 
noble Duke—that it was not proper or 
expedient for any body of men to assemble 
and arm themselves unless under the con- 
trol of some person bearing her Majesty's 
commission, That principle could not, 
however, be applied to all cases. It 
might be necessary, on some particular 
occasions, when great danger was appre- 
hended, to depart from the strict principle. 
With respect to the case referred to by 
the noble Duke, his (Lord Melbourne’s) 
noble Friend, the Secretary for the Home 
Department, in consequence of the me- 
nacing appearance which many parts of 
the country had assumed, had deemed it 
necessary to transmit a circular to the 
Lords-lieutenant of certain counties where 
the danger seemed to be most threatening, 
and where the greatest apprehension pre- 
vailed. In that circular the Lords-lieu- 
tenant were allowed, on their responsi- 
bility, to accept the services of any body 
of men who they might think proper to 
be employed for the preservation of the 
public peace, and who they conceived 
might be intrusted with arms. Reliance 
was placed on their prudence in ascertain- 
ing the respectability and general good 
conduct of those who might be so em- 
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ployed. To that extent only the circular 
of his noble Friend proceeded. He trusted 
that it would not be necessary to act on 
it to a greater extent than it had already 
been acted on, and that it would not be 
drawn into precedent beyond the imme- 
diate occasion. 

The Duke of Wellington was not one 
of those Lords-lieutenant to whom the 
circular in question had been addressed, 
but he should be glad to see it, as well as 
any instructions which might have been 
issued at the same time in order to render 
it eflicient. Two or three things struck 
him on this subject, on which he wished 
to ask a question. He requested to know 
whether the noble Viscount, in what he 
had stated, had or had not adverted to the 
powers given to magistrates by certain 
acts of the late King’s reign, empowering 
them to swear in special constables — 
whether that was the class of persons 
whom it was the intention of the Govern- 
ment to arm under the instructions given 
by the Secretary of State? If that were 
the case he could understand it. He 
should now state another question which 
he wished to ask. He understood, that 
under the act for regulating corporations, 
which was passed in 1835, and was much 
discussed in that House, powers were 
given to those corporations to form a 
police, they were enabled to raise funds 
to maintain that police, and the acts to 
which he referred also empowered them, 
if necessary, to raise a body of men to 
keep watch and ward. Now, he wished 
to know whether these were the people 
intended to be armed, under the circular, 
as a constitutional safeguard? What had 
been stated to their Lordships just now 
showed the enormous power which was 
granted by this circular, and showed also 
how dangerously it might operate. Sup- 
pose, this year, the mayor of a town, 
holding particular opinions, allowed one 
portion of the inhabitants to arm, when 
he was turned out of office, in the follow- 
ing November, he might be succeeded by 
another mayor, holding the opinions of a 
different party, which party, in his turn, 
he would permit to bear arms; might not, 
in such a case, very serious consequences 
arise from such a system? The mayor of 
Bath might, for instance, arm one party 
this day, and, in the course of a few 
months, another mayor might arm another 
party of very different principles. This 
point, in his opinion, afforded matter for 
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serious consideration. He conceived, that 
Government ought to let their Lordships 
know what instructions Lords-licutenant 
were directed to give to magistrates for 
the purpose of carrying into effect the 
intentions of the Secretary of State. 

Viscount Melbourne said, he had no 
objection to lay on the Table the circular 
and any papers connected with it. As to 
the question of the noble Duke, he had 
no hesitation in stating, that it was not 
the intention of the Government to em- 
ploy the persons to whom he had alluded. 
They did not contemplate arming either 
the police or the constables. It was, how- 
ever, in the power of the corporations and 
magistrates to employ them, if they thought 
proper. 

The Duke of Wellington was aware 
that it was in the power of the corpora- 
tions to arm the police. He begged leave, 
however, to say, that if they did so, they 
became responsible to the law for their act. 
But if bodies armed under this circular, 
that certainly would be a proceeding of a 
very peculiar nature, for which nobedy at 
all would be responsible. As he had be- 
fore observed, the Mayor of Bath this 
year might think proper to arm 1,000 
men, and in the month of November a 
gentleman of another party having come 
into office, might arm 1,000 other persons 
of his party. Thus a very dangerous state 
of things might arise. 

Lord Ellenborough said, he understood 
that two circulars had been issued; under 
one circular, arms might be supplied to 
persons for the protection of property; 
whilst, by the other, the magistrates were 
directed to prevent persons from assem- 
bling for the purpose of military exercise. 
Now, it happened, that under the first cir- 
cular, certain persons procured arms, and 
proceeded to train themselves in their use; 
but those very parties who had taken arms 
under the first circular, were informed 
against under the second, were arrested, 
and were called on to find bail. So much 
for the uniformity of the sytem. 

Lord Portman could assure his noble 
Friend that no disposition existed in Bath 
to take any improper advantage of the 
power granted by the circular. If any 
such disposition should appear, he could 
assure the noble Duke that the magistrates 
would speedily put an end to it. 


Satz or BeEr.} The Beer Act in Part 
Repeal Bill was reported with amend- 
Ments, 


{June 11} 
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Lord Brougham, in consequence of the 
absence of his noble Friend (the Marquess 
of Salisbury), would postpone the third 
reading of the bill tiil Monday next. 

Lord Ellenborough said, though he 
doubted the expediency of the House 
passing such a bill, still it was import- 
ant to know whether it would really be 
pressed during the present Session. He 
confessed it was very unlikely that it 
would be postponed, still, as that seemed 
to be the order of the day with all import- 
ant measures, such a thing might happen. 

Lord Brougham said, there was not the 
slightest chance of the bill being postponed 
—not till the year 1842—but beyond 
next Monday. His object, when he in- 
troduced a measure, was for the purpose 
of carrying, and not postponing it. In 
this instance, he would not have post 
poned the bill till Monday, had not illness 
in the noble Marquess’s family obliged 
him to be absent. He had no wish 
to postpone any measure brought forward 
by him to the Greek kalends, or what was 
now synonymous with them, the year 
1842. His noble Friend had talked of 
capital invested in these beer shops, but 
the report of the constabulary commis- 
sioners, who had inquired into the facts, 
proved that many of these beer shops 
were kept by paupers, who scarcely pos- 
sessed more furniture than a table, a chair, 
and a few broken jugs, in which they 
doled out their liquor, Though he was 
not friendly to frequent or long postpone- 
ments, still as his bill did not compromise 
the good government of a whole province, 
he thought he might safely put it off till 
Monday. 

The Marquess of Westminster contended 
that much property was embarked in 
these houses, and the bill would, therefore, 
injure many individuals, 

Earl Stanhope impugned the correctness 
of the report to which the noble and 
learned Lord had alluded. The parties 
ought not to be condemned in their abs 
sence. They ought to be allowed to ad- 
duce evidence in support of their interests. 

Lord Brougham would ask why, when 
the bill was referred to a Select Com- 
mittee, did not the noble Earl uttend and 
make his objection? Why did he not do 
so when it was before a Committee of the 
whole House? But no; now, on the third 
reading, the noble Earl wanted to have 
witnesses called, and evidence received. 
Why, if they sanctioned hearing evidence 
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in that stage of a bill, they never could 
get through any business. Ile believed 
that the excitement of the noble Earl was 
not so much elicited by the report which 
he had attacked as by the name which 
was attached to it—the name of Lefevre, 
the name of the Speaker of the House of 
Commons. 

Earl Stanhope said, that to assail the 
interests or the character of any class of 


their fellow-citizens without hearing them, | 
was to commit the grossest injustice. That | 
report, he would affirm, was not only false, | 
| but general inferences were deduced from 


but notoriously false. 


Lord Brougham said, the nobie Earl | 
made a most serious charge against the | 
Speaker of the House of Commons, and | 
| noble Friend, the Secretary for the Home 


two other Gentlemen who had merelystated 
what they firmly and conscientiously be- 
lieved with as much truth and sincerity as 
the noble Earl or any other noble Lord, 
could possibly feel. 

Lord E:llenborough thought there was 
much valuable information contained in 
the report. 

Karl Stankope objected, not only to the 
matter of the Report, but also entirely 
against the recommendations contained in 
it. He was sure, also, that he was sup- 
ported in that objection by the great mass 
of the people. 

The Earl of Radnor said, the noble Earl 
had said that Gentlemen had put their 
names to a report which was notoriously 
false. It was impossible for the noble 
Earl to affirm that the statements of the 
report were notoriously fulse. He (the Earl 
of Radnor) should say that the statements 
which the noble Earl had said were noto- 
riously false were notoriously true, so far 
as his experience went. 

Earl Stanhope said, some isolated facts 
might be true, but as a general report, the 
inferences were notoriously false. 

The Earl of Falmouth did not think 
their Lordships were inclined to pass a 
measure, which would inflict much in- 
justice, without affording the parties the 
opportunity of opposing it. The publicans 
had been sacrificed by hundreds, because 
it was said the Beer Bill would be for the 
good of the country. He firmly believed 
that there never was a more pernicious Act 
of Parliament passed than the Sale of Beer 
Act. Much of the bad spirit which now 
prevailed in the country, had been begun 
in the beer-shops, Would their Lordships 
protract the alteration required, because 
the noble Earl (Stanhope) happened to 
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think that a Select Committee was ne- 
cessary? He hoped another Parliament 
would not be allowed to pass over without 
their finding a remedy for this monstrous 
grievance, 

The Earl of Malmesbury was convinced 
that Colonel Rowan would not put his 
ame toa Report, without being convinced 
of its truth. 

Earl Stanhope was perfectly aware that 
the report was signed by Colonel Rowan 
amongst others. Tle had no doubt that 
certain facts stated in the report were true, 


particular facts, and he again averred that 
they were false. 
The Marquess of Lansdowne said, lis 


Department, had made the best selection 
of persons he could to carry on the in- 


/quiry, and he (the Marquess of Lans- 


downe) did not think the noble Lord could 
have found three persons more fitted for 
the purpose, from their talents, acquaint: 
ance with facts, and unquestionable in- 
tegrity. It was true, that these commis- 
sioners had had reference only to particular 
facts in drawing inferences as to generals, 
but those particular facts were collected 
from various parts of the country, from 
various Classes, and referring to dilferent 
petiods of time. The individuals selected 
to make the report, had discharged their 
duty satisfactorily to the Governmeni, 
and, he trusted, satisfactorily to Parlia. 
ment. 

Report received, and bill to be read a 
third time. 


HOUSE OF COMMONS, 
Tuesday, June 11, 1839. 


PrintinG THE Biptr.—Scoriany.] Sir 
J. Graham hoped that the noble Lord oppo- 
site would not consider him pertinacious or 
troublesome, if he again ventured to re- 
quest some information from him on the 
subject of the expiration of the patent held 
by the Queen’s printer in Scotland. Ona 
former occasion, the noble Lord told him 
what the Government did not intend to do. 
The noble Lord stated, that it was not in- 
tended to renew the patent, or to give the 
exclusive power of printing the Bible im 
Scotland to any corporate body, which might 
derive a profit from that exclusive privilege, 
and avail themselves of it to enhance the 
price. The noble Lord said also, that at 
the same time measures would be taken 
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which should insure the authenticity of all 
copies of the Bible hereafter to be printed 
in Scotland. {[f, in order to carry this 
object into effect, the noble Lord intended 
to proceed by a legislative measure, ample 
opportunity would be afforded for the dis- 
cussion of its details ; but he believed, thai 
an opinion was eitertained that precau- 
tionary measures might be taken, without 
the intervention of Parliament. If so, he 
hoped, as the people of Scotlind regarded 
this question with much interest, that he 
might be excused for saying, that they 
would be glad if the noble Lord would 
give them au outline of those precautionary 
measures. 

Lord John Russell said, that the right hon. 
Baronet had correctly stated what had 
passed on the former occasion. [It was not 
intended to give to any individual, or to 


] 


any corporation, the right of printing the 
Bible, or to grant any monopoly whic 
would enhance the price. The right hon. 
Baronet was perfectly justified in asking 
what precautions were proposed on the part 
of the Crown, to prevent the chance of 
error. 
limited number of persons—say five, to 
whom would be granted the exclusive right 
of printing and publishing the Bible. One 
of these was to be the Moderator of 
the Assembly of the Church of Scot- 
land, two others were to be divines of 
the Church of Scotland, and two others 
were to be laymen, but members of the 
Church of Scotland; and if any larger 
number than five should constitute the 
board, it would still be constituted on the 
same principle. [t was proposed, that this 


board should have the exclusive right of | 
printing and publishing the Bible, upon 
< ‘ ; 
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It was proposed to incorporate a} 
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correct version Which might be circulated 
in consequence of the 7¢mprimalur granted to 
them. In case of any pirating any former 
edition of the Bible, it would be competent 
to the beard to proceed by injunction, and 
| to prevent such unauthorized and fraudu- 
lent publications. The mode by which this 
plan was to be carried out was jure corone 
it was to be done by the power possessed 
by the Crown, under which, by the well- 
known judgment of Lord Lyndhurst, the 
Crown might grant a right to persons to 
print the Bible, and under which it was 
competent to proceed by injunction, to pre- 
vent any fraudulent or unauthorised publi- 
cation. The right hon. Baronet had also 
asked whether it was proposed to proceed 
by statute during the present Session. He 
(Lord John Russell) had consulted his 
right hon. and learned Friend, the Lord 
\dvocate, and he had also taken the opinion 
of his hon, Friend the Attorney-general, 
and they were of opinion that it was not 
necessary to proceed by statute, but that 
the Crown had the authority requisite to 
| insist on all the conditions necessary for the 
Therefore the right hon. Gen- 
| tleman would understand, that it was not 
| the intention of her Majesty’s Government 
to propose any bill, as they were of opinion 
the present authority of the Crown was 
| sufficient for the purpose. If, however, 
| the right hon. Gentleman tequired it, 
he (Lord J. Russell) would furnish him, 
in writing, with a copy of the exact 
conditions which were proposed, that he 
| might consult those who were interested 
| 
| 
| 





purpose 
IT} se. 





in the subject. The intention was not 
9 enhance the price of the Scriptures to 
1e people of Scotland, but, at the same 
time, to secure the perfect accuracy of the 


condition of allowing the free importation | 


of the authorised version of the Bible, 
printed by authority in England. 


condition was, that the board should have 


Another | 


Sir J. Graham thanked the noble Lord 
for the candour and fairness with which he 
| had made this statement. It would be ir- 


power to grant an imprimatur for Bibles} regular for him to express any opinion upon 
to be published by certain publishers, | the merits of the plan, and he should there- 


but that such liberty should not be 
gtanted, unless the board appointed cor- 


fore not do so. Nothing could be fairer 


than the noble Lord’s proposition to give 


| 
| 
} 
{ 
{ 


rectors of the press, or unless some person | him, in writing, a detailed statement of the 


Was appointed by the board to super- 
vise the Bibles so printed, and sce that the 


conditions under which the proposed privi- 
| lege was to be conferred. He should be 


version was correct. With these limitations, | able to communicate this to the authorities 


It was proposed generally, that no pre- | 
ference should be given to particular pub- | 


lishers, but the publishers must, in addition, 
enter into an agreement, by bond, to pay 
any costs that might ensue from a failure 
in the performance of any one of the con- 
ditions, or the costs occasioned by any in- 


in Scotland, and he would then Iect the 
noble Lord know, whether it was satis- 
factory to them. 

Conversation dropped. 


PrrxtinG Petitions.] Mr. W. Williams 
Wished to call the attention of the House 
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to the fact, that some days ago he pre- 
sented a petition from Mr. Samuel Wells, 
a barrister, relative to the financial affairs 
of this country, which, upon his motion, 
was ordered to be printed, but that had not 
been done. 

The Speaker suggested, that the hon. 
Member should renew bis motion to have 
the petition printed. | 

Mr. Williams begged to move, that the 
petition be ordered to be printed forthwith. 

Sir G. Clerk said, the hon. Member 
for Coventry had stated no reason why 
the petition should be printed, nor had 
he intimated that it was his intention 
to bring forward any motion founded upon 
the petition. He could not think, that 
it would be wise for the House to order 
petitions of this kind to be printed at the 
public expense. When grievances were 
complained of, the House was bound to 
give every facility to the printing of pe- 
titions, if motions were to be founded upon 
them; but it could not be proper for the 
House to order financial pamphlets to be 
printed at the expense of the public. This 
petition made suggestions relative to the 
management of the revenue, and com- 
plained of no grievance; he thought it 
would be highly improper for the House 
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to sanction the printing of such a docu- 
ment. In his opinion, it ought to have | 
been forwarded, not to the House, but to 
the right hon. Gentleman the Chancellor | 
of the Exchequer. 

Mr. Williams said, that when he pre- 
sented the petition he had distinctly stated, 
that he would call the attention of the 
House to the statements which it contained 
on Tuesday next. 

Lord J. Russell agreed with the hon. 
Baronet opposite, that there was a wide | 
distinction to be made between petitions | 
complaining of actual grievances and pe- | 
titions presented merely for the purpose of | 
giving publicity to the theories of private | 
individuals. He thought it would be, 
highly improper to order the publication of | 
petitions which could only be considered | 
as the speeches of individuals who, from | 
not being Members of Parliament, were 
unable to state their views and opinions 
personally in that House. If the petition 
alluded to came under that description, it 
certainly would not be proper to order it 
to be printed at the public expense. 

Mr. Williams contended, that it was 
not a speech, but a petition on a subject of 
the highest importance, and containing 
matter well deserving the attention of the 





| be complied with. 





House. 
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The Speaker said, that when the hon. 
Member for Coventry presented the pe- 
tition he had given notice, that it was his 
intention, on a subsequent day, to call the 
attention of the House to the statements 
which it contained. The hon. Member 
had then moved, that the petition be 
printed, and to that motion the House at 
the time assented. The committee on pe- 
titions had, however, refused to order the 
printing of the petition, and the question 
now was, whether the order of the House 
should be discharged. The order having 
once been made, must be complied with, 
unless rescinded. 

Sir G. Clerk would move that the order 
be now discharged. 

Mr. Williams hoped the hon. Baronet 
would state some reason in justification of 
that motion. He believed, if the hon, Ba- 
ronet would read the petition, he would 


find, that it related to matters worthy of 


the gravest consideration, and that it con- 
tained a statement of facts founded upon 
Acts of Parliament. If there was anything 
disrespectful to the House in the petition, 
or anything improper, he should be glad 
to have it pointed out. He knew Mr. 
Wells to be a most respectable person, who 
had devoted much of his time to the sub- 
ject of finance, and, as he intended to call 
the attention of the House to the petition 
he had presented, he trusted the hon. Ba- 
ronet would withdraw his motion. 

Mr. Wakley believed, that the hon. Ba- 
ronet opposite had no intention to read the 
petition himself, and that he was inclined 
to prevent every other person from reading 
it. He had no doubt that it contained 
matter worthy of the most serious con- 
sideration, for Mr, Wells had devoted much 
of his attention to the subject of finance. 
The House, too, had ordered the petition 
to be printed, and let hon. Members con- 
sider what the effect would be if its autho- 
rity was to be set at defiance or its orders 
disregarded. In this case the House had 
ordered a petition to be printed, but here 
was a committee placing itself above the 
House, and refusing to allow the order to 
In his opinion, hon. 
Members were not aware of the effect on 
the public mind of the manner in which 
petitions to that House were presented. 
The people were complaining, and justly, 
of the way in which their petitions were 
treated ; and the restraints which were 
imposed upon hon. Members of that House, 
relative to the presentation of petitions, 
were rendering the other House of Parlia- 
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ment, instead of that House, the popular 
branch of the Legislature. The other 
House of Parliament was ever ready to 
attend to the complaints of the people, and 
to allow their petitions to be read and dis- 
cussed, but in that House, hon. Members 
were not even allowed to read the petitions 
which were intrusted to them. If an hon. 
Member attempted to read a portion of a 
petition in that House, or to state at any 
length the complaints it contained, he was 
instantly assailed with groans, and a noise 
was raised, which absolutely prevented him 
from calmly directing his mind to the com- 
plaints of the petitioners. 
to the public, or was it possible that such 
proceedings could have any other effect 
than that of lowering the House in the es- 
timation of the country? If a Member 
said he would read any petition intrusted 
to him, he immediately found himself ad- 
dressing empty benches—no one would 
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listen to him. He hoped the resolutions of 


the House relative to petitions would be 
reconsidered and revised; for if they were 
not altered, so as to allow the complaints 
of the people to be fully stated, that House 
must fall into disrepute with the country, 
and the House of Lords become the popular 
assembly. How were petitions treated ? 
They were laid on the Table, backed by 
Mr. Ley, and then sent into a room where 
they were never more heard of. Ay, they 
went before a committee, and that com- 
mittee followed the example of Mr. Ley, 
few of them being printed, and nothing 
being done to make them public. In his 
opinion, every Member ought to be allowed 
to state fully the nature and object of the 
petiticns which had been intrusted to him, 
and he hoped the day would come when 
petitions would be discussed also. 

Colonel Conolly said, it was evident 
that the hon. Member for Finsbury was 
totally ignorant of the mode in which the 
Committee upon Petitions disposed of the 
petitions presented to that House. So far 
from obstructing the printing of pe- 
tions, or interfering with the orders of the 
House, the Committee afforded every fa- 
cility to the publication of the complaints 
of the people. He did not think it was 
fair to say that the Committee treated 
petitions slightly, for every one acquainted 
with the subject knew that the reverse 
was the case. From his own experience, 
he was bound to say that, in his opinion, 
the present system was the best, and if 
they were to discuss petitions, it would 
be impossible to transact the public bu- 
siness, 
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Was that fair | 
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Mr. Aglonby said, the House had al- 
ready ordered the printing of the petition, 
and he was, therefore, of opinion that the 
hon. Baronet by the rules of the House 
was bound to give notice before bringing 
forward a motion for discharging that 
order, 

Sir G, Clerk had no objection to with- 
draw his motion for the present, and to 
give notice for a future day, if such was 
the wish of the House. He was perfectly 
sensible that if the attention of the House 
had been called to the petition at the 
time it was presented, it never would 
have been ordered to be printed. The 
reason why it had escaped the attention 
of the House was well known. Hon. 
Members could not fail to recollect the 
state of the House on Friday. Before 
hearing counsel on the Jamaica Bill the 
House was nearly empty, and the Mem- 
bers who were present were employed in 
conversation, as all the public business 
had, most strangely, been disposed of. It 
was at that time the petition had been 
presented, and the motion for printing 
had in consequence escaped the notice of 
the House. The votes of Friday, the 
House would observe, contained no order 
for the printing of the petition, for it was 
Only stated, that it was ordered to lie on 
the table. It was not till the votes of 
Monday were published, that they found 
an order for printing the petition. He 
did not mean to say, that the petition con- 
tained anything improper, nor did he 
question in the very least the respectability 
of the petitioner; but he must again re- 
peat, that the document was not of that 
character which entitled it to be printed 
at the public expense. When petitions 
were presented, complaining of grievances, 
the House was always ready to give its 
attention to the prayer of the petitioners, 
and when a motion was to be founded 
upon a petition, there was never any un- 
willingness to allow it to be printed. But 
if the House were to allow those who 
were unable to obtain such publicity for 
their opinions as they might wish—if they 
were to allow every theorist and specu- 
lator, whether in finance, medicine, or law, 
to forward pamphtets to that House in 
the shape of petitions, and if they were to 
order those pamphlets to be published at 
the public expense, they would, in his 
opinion, be doing great injustice to those 
who had signed the 8,600 petitions which 
had been presented during the Session, 
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and who were legitimate petitioners, be- 
cause they complained of gricvances, and 
asked for redress. As he said before, the 
petition ought to have been forwarded to 
the Chancellor of the Exchequer, and as 
he now saw the right hon. Gentleman in 
his place, perhaps, he would have the 
goodness to state whether he 
opinion that the petition was of sufficient 
importance to be published at the public 
expense. 

Mr. Freshfield would not allow what 
had fallen from the hon. Member for 


Finsbury relative to the Committee on | 


Petitions to pass without notice. The 
hon. Member was far from being correct 
when he said that the petitions sent to 
the Committee were never afterwards heard 
of. The Committee had already pre- 
sented to the House twenty-seven reports 
upon petitions, each of which was of con- 
siderable bulk. 

Mr. Yates said, the Committee exa- 
mined fully and with great care the peti- 
tions confided to them, and always or- 
dered the publication of every petition 
which they considered important, or which 
they deemed it necessary that the House 


and the public should be made acquainted | 


with, 

The Chancellor of the Exchequer said, 
a copy of the petition had certainly been 
forwarded to him, and he ought, therefore, 
perhaps, to be the last person to raise 
any objection to its being printed. He 


could not, however, help saying, that if! 


the House were once to sanction the print- 
ing of petitions complaining of no griev- 
ance, and only making suggestions, they 
would soon, in his opinion, have cause to 
regret such a proceeding. It was not 
merely the expense which he objected to, 
but such a course, if once adopted, would 
not fail seriously to obstruct the public 
business. He thought there conld be no 
difficulty in postponing the motion; but 
if it was postponed, hon. Members would 
do well to consider the nature of the pa- 
per before voting for its being printed. 

General Johnson understood that the 
order for printing the petition had been 
made on Friday, and he could not think 
that it was fair to move that the order 
be now discharged. Surely notice ought 
to have been given. 

On the question that the order be dis- 
charged, the House divided —Ayes 81; 
Noes 23:—Majority 58. 
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Abuses UNDER THE Factory Acv.] 
Lord Ashley wished to ask the hon. 
Member for Finsbury whether, as it was 
not likely there would be much chance of 
the attendance of the House affording 
|him an opportunity of bringing forward 
‘his motion relating to the three Scotch 
| witnesses examined in regard to the 
/operation of the Factory Act, whose pe- 
tition had been presented to the House, 
it was his intention to postpone it; and 
if so, whether he would bring it forward 
on a future day. 

Mr. Wakley said, it certainly was his 
determination to biing forward the mo- 
tion to which the noble Lord had re- 
ferred, but he very much regretted that 
there was little chance of his doing so 
that night with the slightest chance of 
success. The hon, Member for Penryn 
-had a motion on the paper which was 
llikely to occupy several hours, and, 
}more than that, he found that her Ma- 
|jesty’s Government were determined to 
}oppose him. It was, therefore, his in- 
‘tention to postpone his motion until that 
day three weeks, when he should certainly 
‘bring it forward, aud press it to a di- 
vision. 

Mr. F’. Maule could not allow this mo- 
tion to be postponed without protesting 
} against the course which the hon, Mem- 
| ber for Finsbury had taken. The motion 
‘carried with it an attack upon a public 
servant, and he must say that putting it 
off from day to day—this being the 
'cond time it had been deferred—was most 
| unfair, not only to that individual, but to 
{those who had to defend his character, 
land who had a considerable quantity o! 
‘eis business, both in and out of the 
House, to attend to. He had come down 
| to the House prepared to meet the moti 


Factory Act. 





1011 
|of his hon. Friend, and he thought it 
}rather hard that it should be put off in 
this way. 

Mr. Wakley said, he had not before 
postponed his motion at all. He had 
i fixed on a day for bringing it before the 
| House, and he had lost no opportunity of 
\doing so; bat he now found that the 
| Government were strongly opposed to It, 
and that they had “ whipped” for tt. 
He had no means of “ whipping” in sup- 
port of the motion. He could see very 
well what the state of the benches 
was at this moment, and he knew equally 
well what it would be when the time came 
for him to be called upon by the Chair. 
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He had made no attack on the character 
of Mr. Stuart; but if he had done so, 
he should not have acted worse than 
that individual had behaved towards three 
helpless men. He felt convineed that 
he should be able to prove that, when he 
had a proper opportunity of bringing the 
case before the House. 


Turnpike Trusts.] Mr. Mackinnon, 
in moving for leave to bring in a Bill to 
alter and amend thie 
pike trusts, and to allow of unions of the 
same, said, 
statements he was about to make, to 
show that such a measure was necessary. 
He moved for leave to bring in this Bill 
in his capacity as Chairman of a Coin- 
mittee which had sat to considcr the 
subject, and, although it was a dry one, 


the House would be convinced that it | 


was an important one, when he reminded 
them that these trusts were at the present 


time in debt to the extent of 9,000,000Z. | 
and that they had no means of 


sterling, 
discharging the debt. Ou the contrary, 


it was increasing every day from various | 


causes. One of the chief causes was, 
that those who managed the trusts, find 
ing themselves unable to pay the interest 
of the debt, gave bonds for that interest, 
thus converting the interest into principal, 
and, in fact, increasing their debt at the 
rate of compound interest. Another cause 


was the establishment of railroads, of 


which there were now no fewerthan six lines 
diverging from the Metropolis and ex- 
tending into different parts of the country. 
It must also be recollected, that by the 
Act of George 3rd, cap. 123, any cre- 
ditor of a trust had the power of taking 

possession of the tolls, and dividing the 
produce as he should think proper among 
the other creditors of the trust. It was 
impossible not to foresee the ruinous con- 
sequences which were likely to result 
from such a course. 
great moment in this question was the 
entire abolition of statute labour, by which 
these trusts had sustained a loss of not 
less than 200,000/. annually. 
brought in last Session to remedy that 
evil; but, though it passed through that 
House, it did not unfortunately get through 
the other House. But he confessed that 
there would be considerable difficulty in 
suggesting any remedy for the distressed 
state of the tolls. His hon. Friend the 
Under Secretary of State had brought in 
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laws regarding turn- | 


he hoped to be able, by the | 


Another point of 


A bill was | 
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a bill, in which he made an attempt to 
consolidate all the turnpike trusts into 
one, and to have them managed solely by 
a Board in London, Although the hon. 

Gentleman was supported by the vhole 
of the interest of the Government, such 
was the opposition he met with that he 
was unable to carry his measure. He be- 
lieved the chief cause cf the opposition to 
that bill was the system of centralization 
|} which he adopted. The country gentle- 
men of England 
| of that kind, a: 





felt averse to any plan 
(they thought the power 
of superintendence and management should 
remain in their hands. Another cause 
was the arrangement which the hon. 
| Gentleman made, that trusts of every de- 
| scription should be consolidated together ; 
jand that, he (Mr. Mackinnon) thought, 
was the great crror of his bill. Moreover, 
he eave the commissioners to be appointed 
to carry out the measure, sitting in Lon- 
don, power to unite wealihy trusts with 
poor ones, and thus saddle them with 
| debts which others ought to pay. Another 
objection to the plan of the hon. Gentle- 
man was, that he left ail the machinery 
lof the old trusts withont any means of 
|subsistence; the solicitors, secretaries, 
clerks, and others e mployed d by the old trusts 
| were left wholly unprovided for, and they of 


} 


| course raised “such a clatter throughout 


| the country, and made such strong appeals 
ito hon. Members representing places in 
i their respective localities, that his hon. 
Friend was at last compelled to throw up 
the bill altogether. Now, the Committee 
had endeavoured to meet all these objec- 
tions: they proposed that there should be 
unions, not a consolidation of turnpike 
trusts; and that those unions should be 
under the superintendence, not of a board 
in London, but of persons selected by the 
trustees, who were to have the whole ma- 
nagement of the same. Still it would be 
impossible to carry this plan into effect 
without allowing the Government to have 
a central board, but not with such powers 
as were conte mplate d by the former bill; 

| because without some such central euthe- 
rity the other board could not be made to 
| act in a satisfactory manner. ‘The bill he 
wished to bring in would also have for its 
object the catching of the traffic which 
now ran to the railways by by-roads and 
cross-roads. The traffic on all the cross 
and by-roads which led to the ¢ermini of 
railways had very much increased, and his 








object was to give these trusts a power to 
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transfer the toll-gates to those cross and 
bye roads; in fact, touse a simile which 
the hon. Member for Finsbury would un- 
derstand, to make the veins of traffic 
arteries, and the arteries veins. He was 
the last man who would wish to stand 
forward on a question of this importance, 
but as Chairman of the Committee which 
had sat upon this subject, he did not feel 
himself justified in withdrawing from the 
task until he had at least elicited from her 
Majesty’s Government whether or not the 
Commission which had been appointed 
was likely to lead to legislation in this 
matter upon their authority. He should, 
therefore, now move for leave to bring in 
a bill for making Unions of Turnpike 
Trusts in England, and for consolidating 
the bonded debts of those trusts. 

Mr. F. Maule did not rise to throw any 
difficulty in the way of the introduction 
of the bill. He felt that the hon. Gentle- 
man opposite, as Chairman of the Com- 
mittee, to which he had alluded, could 
not have taken any other course than 
that which he had pursued; but he feared 
that the hon. Member’s Bill would, in 
the face of the commission which had 
been appointed, share the same fate as 
the bill formerly introduced. The bill he 
had introduced had a recommendation 
which the bill proposed by the hon. Mem- 
ber had not—namely, that under his bill 
the Government proposed to advance a 
considerable sum of money for the pur- 
pose of consolidating the debts due by 
turnpike trusts. At present it was impos- 
sible the Government could propose any 
such measure, and it was in order to get 
some more grave authority than the report 
of a committee, an authority on which 
the country gentlemen could place reli- 
ance, that the Government had _ been in- 
duced to issue a commission, consisting of 
the Duke of Richmond, the Marquess of 
Salisbury, Lord Hatherton, and Lord 
Eliot, to inquire into the best mode of 
treating this subject. It was a subject 
which might not, perhaps, interest many 
persons in that House, but in it the poorer 
classes were deeply concerned, because 
many individuals who had lent their “ lit- 
tle all” on the security of turnpike trusts, 
the best security on which to advance 
money at the time of lending, were now 
absolutely in despair as to the probability 
of recovering one farthing of their money. 
That this state of things ought to be re- 
medied, nobody could deny. He thought 
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the efforts of the hon. Member most 
praiseworthy, and he was ready to con- 
sider and give him every assistance in aid 
of his measure, but at the same time he 
must say that at this period of the Session 
it would be impossible successfully to le- 
gislate. Next year the commission which 
had been appointed would, he thought, pre- 
sent such a report as that the Govern- 
ment might found upon it a measure 
which would then be fairly and fully con- 
sidered by Parliament. 

Colonel Wood thought the House was 
indebted to his hon. Friend, the Member 
for Lymington for having elicited the 
statement just made by the hon. Under 
Secretary. He rejoiced that the Govern- 
ment had issued this commission, be- 
cause he was of opinion that unless 
Government took up the matter, the dif- 
ficulties that surrounded it would never 
be got rid of. He saw no way out of 
those difficulties except by the Govern- 
ment taking the whole tolls, paying the 
debts of the trusts, and establishing 
one uniform rate of toll throughout tlie 
country. 

Leave given to bring in the bill. 


Court or Excnequer.| Mr. Fresh- 
field rose to move, pursuant to his notice, 
for a ** Return of the number of days the 
Court of Exchequer, as a Court of Equity, 
sat for the despatch of business for ten 
years, ending 1838 inclusive, showing the 
number of days the Court sat in each 
term and at the sittings after each term,” 
and was proceeding to state to the House 
the grounds of the motion, when the 
House was counted out. 
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Mrxvutes.) Bills. Read a first time:—Registration 
(Court of Appeal).—Read a third time :—Bishops Resi- 
dences, 

Petitions presented. By Lords Jermyn, G. Lennox, Inges- 
trie, G. Somerset, Mahon, Ashley, Powerscourt, Stanley, 
C. Manners, Elliot, Sirs C. Dundas, T. Freemantle, E. 
Sugden, C. Burrell, C. Broke Vere, P. Egerton, J. Y- 
Buller, E. Wilmot, E. Filmer, C. Grey, W. James, A. 
Dalrymple, Captain Alsager, Sergeant Jackson, Major 
Wood, General Lygon, Colonel Sibthorpe, Alderman 
Copeland, Messrs. Pakington, Hurst, A’Court, Holmes, 
Boroughs, Fleming, E. Vivian, Wodehouse, W. Baritg, 
Halford, Dugdale, Bell, Plumptre, Hughes, Hogg, 54”- 
ford, G. Knight, Grimstone, W. Patten, Goulburn, Hod- 
ges, Maunsell, Herries, Foley, Greene, and Ormsby 
Gore, from an Immense number of places, against the 
Ministerial plan of National Education.—By Sir Charles 
Dundas, Sir Charles Style, Messrs. Lushington, Easthope, 





Howard, Ward, Philpots, Wyse, Baines, and Erle, from 
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a number of places, in favour of the Ministerial plan for 
National Education.—By Messrs. Wallace, Howard, 
Hutt, Chalmers, Alcock, Cresswell, Litton, W. Miles, 
Hawes, Hogg, Sanford, Hughes, Easthope, Halford, Sirs 
W. Mordaunt, C. Grey, J. Y. Buller, Lords Eltiot, San- 
don, and General Sharpe, from a great number of places, 
for a Uniform Penny Postage.—By Mr. Elliot, from 
Roxburgh, against Granting any Monopoly for Printing 
the Scriptures.x—By Sir F. Trench, from Scarborough, 
against any further Grant to Maynooth College.—By Mr. 
W. Miles, from some place, fur Church Extension in | 
Canada.—By Mr. Plumptre, from Margate, against the 
Delivery of Letters on the Sabbath.—By the Lord-Advo- 
eate, from Edinburgh, for Church Extension in Edin- 
burgh.—By Mr. Sheppard, from one place, against Sun- 
day Trading. 


RatinG or Tenements.] On the! 
Order of the Day for going into Committee 
on the Rating of Tenements Bill, 

Mr. J. Jervis stated, that his objections, 
and those of his constituents, to the pre- 
sent measure were so strong, that he felt | 
bound to move, as an amendment, that the 
bill be committed that day six months. 
The main principle of the bill was, not 
that the rates of all houses were to be 
paid by the landlords—not that any ge- 
neral laws should be applied to that spe- 
cies of property—but that the law be 
directed against one class of persons occu- 
pying houses under the value of nine 
pounds per annum; and that the rates in 





those cases should be paid by the land- 


lords, in three classes. First, when the | 
rent was paid from year to year; second, 
where there was a less interest than one | 
year; and, thirdly, where there was a} 
greater interest than one year. It was 
further provided, that where the tenement 
was unoccupied for any period less than 
three months, the landlord was liable for 
the rates during the period the house re- 
mained unoccupied. Now, that principle 
conflicted with many of the rights and 
franchises conferred by the Reform and 
Municipal Bills. By way, however, of 
giving its due preponderance to property, 
that most objectionable and obnoxious 
principle of plurality of voting was con- 
ferred. The provisions were extremely 
hard upon the holders and owners of such 
property. It should, he thought, be the 
policy of the country to encourage a spirit 
of independence among the labouring 
classes, but the present measure would 
have a directly contrary tendency. Had 
they known they would have been liable 
to pay those rates, they would not have 
invested money on such uncertain security. 
This Act, too, would have a retrospective 
Operation, and consequently compensation 
to these persons would become necessary, 
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which this bill offered them by authoris- 
ing a reduction in their rates of fifty per 
cent. This would not satisfy persons thus 
situated, and besides was an injustice to 
the other rate-payers, and moreover of- 
fered no compensation to the occupiers, 
who would be equally aggrieved. This 
bill would have the effect of huddJing to- 
gether various families in one house, and 
deprive the labourer of that boast that 
every Englishman’s house was his castle. 
There were many labourers who could not 
afford to pay 9. a-ycar rent, and who, 
being excused from the rates, thus re- 
ceived relief without degradation; but 
now, the landlords would charge the rates 
in the rent, and more than the rates, to 
secure themselves against the uncertainty, 
No men of liberal principles could support 
a measure which went to disfranchise oc- 
cupiers and to give to landlords the right 
of voting in place of the occupiers. It 
was attempted to obviate this by giving 
persons the power to demand being rated; 
but he thought it the duty of the House to 
compel every one having a right to the 
franchise to exercise that right, and not to 
leave it as a matter of volition, whether it 
should be exercised or not. These objec- 
tions he considered to be conclusive 
against the bill. It had been said, that 
no place could come under the operation 
of this bill, unless two-thirds of the rate- 
payers consented. That might be a par- 
tial protection to some extent; but that 
seemed to him to make the measure more 
objectionable. Upon these grounds, he 
would move, that the bill should be taken 
into consideration that day six months. 
Mr. Gordon said, that the course adopted 
by the learned Member for Chester, and 
others in this Parliament, convinced him 
that all attempts to conciliate your friends 
was a most fruitless thing. An hon. 
Friend behind him had said, he did not 
care for Parliament, and that Mr. Scrope’s 
Act should never come into operation in 
Merthyr Tidvil. Under the present sys- 
tem, if a man had five acres of land, and 
covered it with small cottages, he paid no 
poor-rates; but if he built only a barn on 
the land, and employed the land for the 
purposes of agriculture, he had to pay the 
poor-rate. This, he conceived, to be most 
unjust; and the present bill would go far 
to remedy this evil. But his hon. Friend, 
the Member for Chester, had endeavoured 
to excite the feelings of the House by say- 
ing, that this bill would operate harshly 
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on the poor. He begged to say, that the 
bill was in favour of the poor; and it was 
on that ground that he supported it. He 
hoped the House would aliow the bill to 
go into Committee. 

Mr. G. Palmer said, that three years 
ago cottages were of a very different dé- 
seription from what they were at present. 
Now they had up-stairs rooms, to which 


the health of poor people was mainly to) 


be attributed. It was well known, that 
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many of them paid no rent at all to their | 
landlords, whose only chance of getting | 


rid of such tenants was to allow chew to | 
go out at the end of the year without pay- 
ing anything. If the landlords were com- 
pelled to pay the rates, cottage property 
would soon be destroyed altogether, 
the poor would be the greatest sufferers. 
Mr. Williams was not surprised, that 
the hon. Member for Windsor had failed 
in his attempt at conciliation when the 
principle of the bill was so wholly objec- 
tionable. It would affect materially the 
municipal franchise, for in corporate towns 
a large number of voters were rated to the 
poor under 9/., and the present bill would 
disfranchise them to a considerable extent. 


cleanliness, comfort, and health, while in 
large houses, 


number of dwellings, there was generally 


seen the reverse, and if that bill passed, it | 


and | 
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could not help thinking, that such property 
ought to be made to contribute to the 
poor-rates. The principle of the bill 
seemed to him to be fair and just; and, 
although he did not approve of some of 
its details, yet upon the whole it came so 
near to his views, that he should give the 
measure his most cordial support. 

Mr. Pryme would oppose the bill, be- 
cause it went to impose a house-tax on the 
poorer classes of the people. 

Mr. Briscoe said, the present law was 
remarkable for its severity. Under the 
| Poor-law Amendment Act, the rate was 
not remitted, as heretofore, by consent of 
the Overseers before the Magistrates in 
Petty Session, but it was necessary to have 
the consent of the Board of Guardians, as 
well as of the Magistrates, before those 
who were unable to pay poor-rates could 
be relieved. He felt it necessary to urge 
the House to take this question into se- 
rious consideration, because it was not one 
which affected the owners of cottages only, 
but the welfare of millions of the poorer 
classes of the community. The House 
was little aware of the wide-spreading dis- 
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| satisfaction of the working classes, at the 
In the cottage there was generally seen | 


which were divided into a} 
| under that act, of from 427 to 1,018 rate- 


present time, at the working of Mr. 
Scrope’s act. Ina parish in which he had 
property, there had been an _ increase, 


payers, while rateable property had in- 


would decidedly prevent persons from in- | creased in the same ratio, the augmenta- 


vesting their money in a mode so desirable | 
as cottage property. 


The plurality of | 16,0002. 


tion in the amount of rates being from 
to a sum exceeding 20,000/. 


voting was also a highly objectionable fea- | Consequently, a very large number of day 


ture in the measure; 


and on these grounds | 


he should support the amendment of the | 


hon. Member for Chester. 

Lord Sandon felt himself, although re- 
luctantly, obliged to oppose the Bill. It 
would seriously affect the constituency of | 
large towns, and tend to prevent the build- 
ing of cottages. The coniforts of the poor 
would be greatly diminished, if such a | 
measure were to coine into operation ; they | t 


would be crowded into small and ill-built | 


dwellings; and, in such a case, it would 
be impossible for them to give that atten- 
tion to cleanliness which was necessary to 
insure their health and comfort. He 
should, therefore, vote against the bill. 

Mr. M. Phillips supported the bill, 
but he begged to assure the House, that 
he did so from no feeling of private inter- 
est. When thousands of pounds were 
yearly laid out on the building of cottages, 
from which large profits were derived, he 


| 
{ 
| 


| 


| 
| 





labourers, w ho earned not more than 10s, 
or 12s, per week, were called upon to pay 


| poor-rates, they not having been rated be- 


fore. <A collector of poor-rates, in speak- 


| ing of these poor people, had said to him, 


‘‘If you had witnessed the distresses of 
the poorer classes which I have seen, your 
| heart would bleed ; I am often compelled 
to come out of their cottages, by the spec- 
tacles of misery I find there.” There was, 
in fact, the greatest difficulty experienced 
in collecting the poor-rates. A most re- 
spectable clergyman of the Church of 
England told him, a short time ago, that 
the sacrament money which he gave to a 
poor widow, being only 2s., was immedi 
ately paid to save her little goods from be- 
ing taken away by the collector of the poor- 
rate. He was quite ata loss to under- 
stand how this bill would prevent the build- 
ing of such cottages as were suitab le to 
poor men, or how it would injure the pro- 
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perty; becatse the tenement which was 
free of this charge to the occupier, must, 
of course, be more desirable to him, and 
therefore would be more valuable to the 
owner. 

Mr. Slaney thought, that as this bill had 


Rating of 


been repeatedly under the consideration of 


committees, and great pains had been 
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taken to prepare it, it would be but fair to | 


the promoters of the measure, that it should | Vhute 

I “ | Clive, hon. R 
| Cow Be r, hon. W. F, 
{ Darl 


now be suffered to go into Committee. 
Would the House throw out the bill with- 


out affording an opportunity of showing 
fo] i d » 


what improvements had been made in it ? | 


By Mr. Scrope’s act, all property was as- 
sessed to the poor-rate; and no person 
could be excused, except on the ground 


that he had been a recipient of relief out of 
| 


the rate. ‘Therefore, the rate was to be 


l'remantle, 


| Weuniker, Lord 


gathered from all persons not so excused— | 


a regulation which necessarily included an 
immense number of poor persons, who, 
though not actually receiving or 
parochial relief, were totally unable, out of 
their small incomes, to pay poor-rates, 
Every possible means were resorted to, in 
order to exact the rate from them; 


were summoned over and over again, and | 


| Hodges, T. 
asking | 


they | | 


very frequently their little household fur- | 


niture, comprising only bare necessaries, | 
were sold, under distress, for them. He 
believed this bill would have the effect of 
bringing back a considerable portion of 
property that ought to be rated, while it 
would relieve many poor persons, and pre- 
vent them from becoming burdensome to 
their parishes. He thought the excitement 
and dissatisfaction existing among the 
lower classses, in relation to this subject, 
Were a strong reason why the House ought 
to suffer this bill to pass, or, at least, to go | 
into Committee, that it might be made an 
efficient and beneficial law. 

Mr. Scrope 
provided was, that if tenements were rated, | 
they should be rated at their full value. It 


| 


said, that all that this act | 


| 


did not compel property to be charged | ( 


which had not 
He thoucht this bill would have the effect 
of preventing a better class of dwellings 
being built for the occupation of the la- | 
bouring classes, and that it would be inju- 
rious, in other respects, to the poor man; 
and, therefore, he should strenuously op- 
pose it. 

The House divided. 

Ayes 70; Noes 94; Majority 24. 
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been previously rated. | 
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Aglionby, M: 
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Sir P. 
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Guest, Sir J. 
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Palmer, C. F. Stewart, J. 
Palmer, R. Strickland, Sir G. 
Palmer, G. Strutt, E. 


Talfourd, Sergeant 
Thornely, T. 
Turner, W. 
Vigors, N. A. 
Villiers, hon. C. P. 
Wakley, T. 
Walker, R. 

Ward, LI. G. 
Williams, W. 
Wilmot, Sir J. E. 
Winnington, T. E. 
Winnington, H. J. 
Wood, Colonel, T. 


Parker, R. T. 
Patten, J. W. 
Pattison, J. 
Pechell, Captain 
Richards, R. 
Roche, W. 

Roche, Sir D. 
Salwey, Colonel 
Sandon, Viscount 
Scarlett, hon. J, Y. 
Scholefield, J. 
Scrope, G. P. 
Seale, Sir J. H. 
Sheppard, T. 
Smith, A. 

Stanley, Lord 
Stansfield, W. R. C. 


Bill thrown out. 


TELLERS. 
Jervis, J ° 
Pryme,G. 


Custopy oF Inrants.| On the motion 
of Mr. Sergeant Talfourd, the House re- 
solved itself into Committee on the Custo- 
dy of Infants’ Bill. 

On Clause 2, enacting that provision 
may be made for the access of the mother 
to any infant, on the return of a writ of ha- 
beas corpus having been read, 

Sir E. Sugden said, that pursuant to the 
notice he had given, he rose to move, that 
this and the following clauses be expunged. 
Having, on former occasions, dwelt on the 
merits of this bill at some length, there 
were doubtless but few Members in the 
House who were not aware of the re- 
spective grounds which were taken by his 
hon, and learned friend in reference to this 
subject ; it would be therefore unnecessary 
for him to occupy the time of the House 
more than would be required to go over 
the main points of the question. The 
other clauses, in point of fact, although 
the same in substance, were different in 
form to the former bill. The first clause 
which he opposed provided, 


«* Whenever any court, or judge should, 
upon the return of a writ of habeas corpus, 
issued at the instance of the father of any 
infant or infants, order such infant or infants 
to be delivered to such father by the mother, 
it should be lawful for such court or judge to 
provide by such order for the access of the 
mother to such infants.” 

And the next clause said, that 

“ The Lord Chancellor, the Master of the 
Rolls, and the Vice-Chancellor in England, or 
the Lord Chancellor and the Master of the Rolls 
in Ireland, respectively, might, upon hearing 
the petition of the mother of any infant, being 
in the sole custody and control of the father 
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thereof, or of any person by his authority, if 
he should see fit, make order for the access of 
the petitioner to such infant, and if such infant 
should be within the age of seven years, to 
make order that such infant should be delivered 
to and remain in the custody of the petitioner 
until attaining such age.” 


Now, the objection he had to these 
clauses rested upon principle. He believed 
the operation of this bill, if passed in its 
present shape, would be to reduce the 
obligations of marriage, and would thereby 
prove detrimental to the best interests of 
married women and their offspring. The 
committee, upon reflection, must agree 
with him in the opinion, that if facilities 
were given to separations, as would be the 
result of this bill, those separations must 
ultimately lead to divorces, with all their 
attendant evils. Though there were some 
hardships in the existing law as to mothers, 
in this respect, still there was no country 
in the world in which married women had 
so complete a protection, as that afforded 
them by the general laws of this country, 
and he would have the committee be cau- 
tious, lest, while it pretended to take care 
of their interests, it did not relax the pro- 
tection to which they were already entitled. 
Under the present law, parents, mothers 
especially, had a great inducement, from 
the natural love and affection they bore to 
their children, to put up with many petty 
trifling differences and annoyances which 
there were no means of remedying, because 
the marriage tie remained unbroken : the 
children formed the common link which 
bound the parties together. But this bill 
would lead to collision of interests between 
the father and mother, as regarded their 
children, and, in many cases, separations, 
followed by divorces, would ensue, simply 
because of the facilities afforded mothers 
of indulging their natural love, by access 
to their offspring. The law of England 
wisely was, that the right of the custody 
of the children was vested in the father, 
and that law was consonant with the laws 
of a higher authority: why, then, should 
the Legislature interfere? There might 
be, and he should not deny it, numerous 
cases in which that law operated with hard- 
ship upon mothers, but the Legislature 
was bound to look to the welfare of married 
women as a class, and not to have regard 
to individual cases. If a child were taken 
from the father for seven years, as proposed 
by the bill, who was to maintain and edu- 





cate the child? The balance of mischief 
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was against the provisions of the bill, and 
though the evils of the present system were 
to a certain extent pressing, still those 
evils would be better corrected by the tone 
and morals of society, than by any law 
that could be devised. If this bill passed, 
though it might afford relief in some cases, 
yet it would create difficulties a hundred- 
fold, from which families never could ex- 
tricate themselves. With regard to the 
uext clause, giving authority in these mat- 
ters to courts of equity, he must say, it 
would be a great evil, for, with the pressure 
of business before those courts, this new 
jurisdiction would lead to a denial of jus- 
tice to suitors in equity. He therefore 
hoped the committee would not support 
these clauses. The right hon. and learned 
Gentleman concluded by moving, that all 
the clauses, after the first, be omitted from 
the bill. 

Mr. Sergeant Talfourd entirely ap- 
proved of the course which had been 
adopted by the right hon. Gentleman, be- 
cause he made his opposition one of prin- 
ciple not of detail. The law of England 
had hitherto interfered only on one side, 
but that was ever on the stronger. The 
law of Scotland gave to the Court of Ses- 


sion the power of giving the custody of 
infants to their mothers. But in England, 
when the Court of Chancery interfered, it 
was ever on the prayer of the father, but 


never on that of the mother. The right 
hon, and learned Gentleman said, that the 
judges of the land were opposed to the 
clause, but he (Mr. Sergeant Talfourd) 
did not believe it. All he asked was, that 
when the whole case was before the court, 
it should have the power of mitigating the 
lot of the mother, and of giving a quali- 
fied order that the mother might have 
access to her child. 

Mr. Langdale thought the greatest mis- 
fortune that could befal any woman was to 
be separated from her husband. Indeed, 
0 sensibly did women feel this, that it 
was with the most painful suffering they 
ever consented to sucha step. It would, 
in his opinion, be a far better course, if 
the parties would suffer the first ebullition 
of disagreement to subside, and try, if, by 
degrees, they could not make their dispo- 
sitions suit to each other. Opposed as he 
was to the principle of divorce altogether, 
he could not become a party to any legis- 
lative measure fur separating man and 
wife. The greatest evil of all was the 
condition in which poor children were 


VOL, XLVI, {2 


Series 


{June 12} 


Removal Bill, 162 


placed, who were innocent parties. The 
primary object of a bill of this sort ought 
to be the care of the children whom the 
parents were separated from. Now, the 
present bill did not make a proper provi- 
sion of this nature. Seven years was not 
a sufficiently long time for the mother to 
have the care of her children, particularly 
if they were females. It would be much 
better to leave them with the father alto- 
gether, than place them under the mo- 





ther’s care for so short a time. 

Mr. Cowper said, that he thought the 
power and control over the children ought 
to be in the hands of the judges of the 
land, rather than with the father, who 
might be the offending party. 

The committee divided on the clause 
Ayes 49; Noes 11: Majority 38. 
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Aglionby, HH. A. 
Aglionby, Major 
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Hawes, B. 
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Hughes, W. B. 
Hutt, W. 
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Leader, J. T. 
Lynch, A. H. 
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Macleod, R. 
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Morris, D. 
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Pryme, G. 
Rice, Right Hon. T.S. 
Rolfe, Sir R. M. 
Salwey, Colonel 
Smith, R. V. 
Stock, Dr. 
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Vigors, N. A. 
Villiers, Hon. C. P. 
Wakley, T. 
Williams, W. 
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Winnington, H. J. 
TELLERS, 
Talfourd, Sergeant 
Cowper, W. F. 
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Broadley, II. 

Burr, I. 

Christopher, R. A. 
Coote, Sir C. H. 
Dalrymple, Sir A. 
Goulburn, Rt. Hon.H. 
Hodgson, R. 


Litton, E. 
Hollock, Sir F. 
Richards, R. 
Warburton, H. 
TELLERS. 
Sugden, Sir E. 
Langdale, Hon. C. 


Clauses agreed to,—House resumed,— 
Report to be received. 


Evecrors’ Removat Br11.] 


On the 


order of the day being read for going into 
Committee on this bill, 
Sir A. Dalrymple desired to know if 
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this Bill had the sanction of her Majesty’s 
Government? and said, that his reason for 
asking the question was, that there were 
two principles in the Bill which were in 
direct opposition to the Reform Bill. The 
first principle was, that it legalised out- 
voters, which the Reform Bill intended to 
destroy; and the second principle was, 
that it gave to an individual the power of 
retaining his vote fifteen months after he 
had forfeited it by removal, namely, from 
the Ist of August to the November twelve- 
month following. 

The Chancellor of the Exchequer said, 
that the present bill did meet with the 
cordial sanction and hearty concurrence 
of her Majesty’s Government in the gene- 
ral principles which it asserted, because it 
went to put an end to the many compli- 
cated and vexatious questions which arose 
so often at the hustings, and before com- 
mittees of the House on the trial of elec- 
tion petitions. He did not see that the 
bill would at all have the bad effects 
which the hon. Baronet dreaded; but, on 
the contrary, he thought it would give 
increased effect to the Reform Bill. 

The Attorney-General said, that, as this 


{COMMONS} 
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House went into a Committee of Ways 
and means. 

The Chancellor of the Exchequer moved 
a resolution for the continuance of the 
sugar duties, and said, that it was not the 
intention of her Majesty’s Government to 
propose any alteration in those duties, 
Mr. Ewart complained that there was 
to be no reduction in the sugar duties, 
He had hoped that some progress would 
have been made this year in the reduction 
of those duties, in compliance with the 
wishes and expectations of a large portion 
of the mereantile community, Consider- 
ing how little had yet been done towards 
placing those duties on a proper footing, 
the subject called for the most serious at- 
tention of the House. 

The Chancellor of the Eauchequer must 
protest against the interpretation put by 
the hon. Member for Wigan upon what 
had been already done in the reduction of 
the sugar duties. He was old enough to 
recollect the proceedings in that House 
during the last twenty years, and unques- 
tionably for sixteen years of that time 
there was not one subject more discussed or 
debated than the equalization of the duties 





Bill embraced objects for which he had, 
for the last five years contended, he re- 
joiced to see it brought in, and hoped it 
would not meet with opposition in either 
House of Parliament. 

Sir F. Pollock regretted the biil did not 
meet all objections, and equally regretted 
it did not apply to freeholders in counties 
as well as to borough voters. He did not 
object, however, to the principle of the 
measure. 

The Soltcttor-General said, that he did 
not care whether the provisions of this 
bill were extended to county voters or 
not, but he had always understood that 
the practical evils complained of as to 
voting were confined to the 10/. house- 
holders. 

Mr. V. Smith said, the hon. Member 
for Ipswich had notembraced within its pro- 
visions the seot and lot voters, and hoped 
he would extend them to that class. 

Mr. Gibson said, he had put the Bill 
into the best form he could. 


House went into Committee. 


The bill passed through a Committee, 
and the House resumed. 


SuGar Duttes.] Upon the motion of 
the Chancellor of the Exchequer the 





upon East India and WestIndia produce. He 
| rejoiced that it had been in his power to 
|propose an equalization of those duties, 
and though so long a matter of contest, it 
was now the settled law ofthe land. With 
respect to the bounty on the export of su- 
gar, that also had been a matter of grave 
and serious consideration, and he had 
been enabled to introduce a measure which 
gave considerable relief on that subject. 
He, therefore, thought the hon, Member 
for Wigan had not fairly estimated what 
had been already done relative to the sugar 
duties. 

Mr. Mark Phillips thought there was 
great danger that we should be driven out 
of foreign markets, unless there was _assi- 
milation of the duties on sugar with the 
sugar duties of foreign states. He would 
recommend alterations in these duties, He 
thought that the state of trade with the 
Brazils particularly called for some altera- 
tion, since at present it was hardly possible 
to obtain a return for cargoes shipped to 
that country. 

Mr. Ewart said, that he should at a 
future day call the attention of the House 
to the expediency of relaxing the duties 
on East India sugar, and of admitting it to 
come into competition to a much greater 





extent than it did at present with West- 
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India sugar. 
attention of the House to the propriety of | 
introducing foreign sugars. 

The Chancellor of the Exchequer had | 
no hesitation in saying, that a reconsidera- | 
tion of the sugar duties might be entered | 
upon advantageously to the state as a_ 
matter of revenue, and to the consumer 


in the price of sugar. But his hon. Friend | 


must be quite aware of the difficulties | 
which would attend the subject, arising, 
first, from the claims of the colonies of 
this country to a preference, on which he 


did not pronounce any opinion; and, in. 


the second place, from the peculiar state 
of the Brazils, with respect to the slave- 
trade ; because, when it was known that 


at the present moment the Brazils fur- | 
nished a great market for slaves, and | 
the 


therefore gave encouragement to 
slave trade, it behoved the House to pause 


before giving support to that trade by af- | 
fording an additional market to the pro- | 


ducer of slave labour. 


Mr. Thornley thought it vain to expect | 
that keeping up prohibitory duties on | 
sugar could have any effect in putting | 
down slavery. He thought it particularly | 


absurd to use such an argument for exclud- 
ing the produce of the Brazils, when this 
country was so largely dependent on the 
cotton and tobacco of the slave states of 
America. Resolution agreed to. 


TOO LE PLEO CLOT — 


WOUSE OF LORDS, 


{June 13} 


He should, also, call the} Queen’s Bench and the Exchequer ; hence 
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it became more important, that he should 


' call the attention of the House to their 


situation. He had never seen a more 
clear, lucid, and impressive statement of 
fact than was presented in their peti- 
tion; therefore he did not think he could 
do better for the petitioners than to pre- 
sent that statement to the House. He had 
had correspondence with Mr. Parker, one 
of the petitioners, and had made it his bu- 
siness to make some inquiries respecting 
him. In the result he found, that Mr. 
Parker had been in a most respectable 
station of life, and was universally admit- 
ted to be an honest and upright man. As 
to the others, hie had been assured they 
were generally respectable. They were 
committed to prison in Upper Canada 
towards the end of 1837, on a charge of 
high treason, which was before the trea- 
sonable outbreak took place in that co- 
lony, so that they could not have been 
parties to it. Mr. Parker’s offence was 
that of having written a letter containing 
treasonable expressions. Some of the pe- 
titioners had surrendered from the terms 
of the proclamation, which offered a free 
pardon to all who should surrender, except 
to the six persons named in that procla- 
mation. The Governor was not then in 
a situation to grant a pardon for treason, 
whereupon an act was passed in the pro- 
vince of Upper Canada, enabling the Ex- 
ecutive to grant pardons to those who 
should confess their offence, and petition 
for the same, with such conditions as the 
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MinuTtes.] Petitions presented. By the Duke of Rich- 
mond, Earls Mansfield, Radnor, and Roden, Lords 
Dacre, and Segrave, from a very great number of places, 
for a Uniform Penny Postage.—By the Earl of Roden, 
from several places, for the better Observance of the Sab- 
bath.—By Lord Segrave, from Mile End, in favour of, 
and by the Bishop of Lincoln, from several places, 
against the Ministerial plan for National Education.— By 
the Bishop of Lincoln, and Lords Redesdale and Wyn- 
ford, from several places, against the Church Discipline 
Bil.—By Lord Kinnaird, from Auchterarder, for the 
Total Repeal of the Corn-laws.—By the Duke of Rich- 
mond, from a place in Kent, for Protection to the Fruit 
Growers.—By the Duke of Hamilton, from Kilbride, 
against, and by the Earl of Galloway, from Port Patrick, 
in favour of, Church Extension in Scotland. 


Canapian Prisoners. ] Lord Broug- 
ham rose to present a petition from nine 
very unfortunate individuals, who had 
been subject to imprisonment for eighteen 
months, and who were in imminent dan- 
ger of being transported toa penal colony. 
Some collateral matters respecting their 
fase had come before the 


Courts of | 


| Governor should think fit to annex to such 


pardons. The petitioners then stated this 
important fact—that when in prison, under 
duress of imprisonment, suffering great 
distress from the rigour of their confine- 
ment and the great severity of a northern 
winter, they were informed that an act 
had been passed—an act of which they 
knew nothing, except from the informa- 
tion afforded to them in their confinement 
—an act which they were led to suppose 
was an act to enable the Governor to par- 
don treason; but they positively averred 
and of that averment they challenged the 
contrary proof, if contrary proof could be 
produced—that they were not informed of 
the conditions which the said act enabled 
the Governor to connect with the act of 
pardon. They proceeded to state, that 
having been informed if they would confess 
the crime whereof they were charged they 
would receive an unconditional pardon, 
G2 
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and be set at liberty, they were induced 
to petition the Governor for such pardon, 
but were totally uninformed of the penal 
consequences of sucha step. It was to 
be observed here, that the suppression of 
important information on this point of 
fact was equal to the suppression of infor- 
mation in point of law. Listening to 
these garbled statements—lending an ear 
to the partial statements which were made 
to them in their close confinement—both 
equally false—the prisoners did petition 
the Governor, and did confess the offences 
for which they had been committed to 
gaol; but instead of receiving, as they 
had been led to suppose, a free pardon, 
they had been subjected to conditions of 
the most severe and arbitrary description 
—conditions against which they now pro- 
tested—conditions to which they main- 
tained no British subjects could properly 
be made amenable. And when was it 
that they were first informed of the con- 
ditions which were to be annexed to the 
pardon offered to them? Was it in 
Upper Canada? Was it in Quebec? Was 
it in the passage to England? Was it on 
the landing in Liverpool? Was it in 
London? Was it in Newgate? No. The 
first time that they heard anything of 
those conditions was when they were upon 
the floor of the Court of Queen’s Bench, 
The consequence of those conditions was, 
that they were now threatened with trans- 
portation to one of the penal colonies of 
this country. This was the leading fea- 
ture and outline of their case. The peti- 
tioners proceeded to state, that they had 
never been arraigned—never tried—never 
convicted—never sentenced, and, indeed, 
it was admitted by the Attorney-general, 
in the Court of Queen’s Bench, that they 
could not be regarded as convicts, That 
admission on the part of the Attorney- 
general ran through the whole argument 
which had taken place upon the subject, both 
in the Court of Queen’s Bench and in the 
Exchequer. The noble and learned Lord 
then proceeded toread the petition at length. 
It set forth the whole case of the peti- 
tioners from their first commitment to 
prison in Upper Canada to the final ad- 
judication of their cases in the Courts of 
Westminster Hall. It asserted, that this 
was the first case in modern times in 
which the Government of this country had 
taken advantage of a voluntary confession 
—a confession void in law, in consequence 
of having been obtained under false repre- 


{LORDS} 
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sentations, and under the duress of con- 
finement—to entail ulterior punishment 
upon prisoners; and it finally prayed, 
that their Lordships would take into con- 
sideration the defects of the law as regarded 
the return of writs of Habeas Corpus, with 
the view of affording a more adequate 
remedy to persons whom it was the clear 
and almost avowed object of the Govern- 
ment forcibly to remove from this country 
without having been arraigned, without 
having been tried, and without the order 
or sanction of any court of law. The noble 
and learned Lord proceeded to state, that 
he could answer for the accuracy of the 
statements contained in the petition as far 
as they related to matters upon docu- 
ments, for he had bestowed much atten- 
tion upon the subject. The circumstances 
under which the confession was _ ob- 
tained—the duress of imprisonment un- 
der which it was extorted—the mis- 
representations by which the prisoners 
were betrayed—these were facts which the 
petitioners prayed might be inquired into, 
and the contrary proof of which they 
boldly and fearlessly challenged. He was 
released, and so were the petitioners, of 
all necessity of asking that any further 
declaratory act should be passed to ex- 
plain the meaning and construction of the 
Act of Habeas Corpus, by the unanimous 
and immediate decision promptly given by 
the Court of Queen’s Bench; when, to 
the astonishment, be believed, of the whole 
profession—he would venture to say, to 
the astonishment of the court itself, and 
he would add, to the surprise of every 
person out of the court, an attempt was 
made by the law officers of the Crown, for 
the first time since the passing of the Act 
in the reign of Charles the 2nd, to throw 
a gloss upon the motive and construction 
of the Act of Habeas Corpus — a gloss 
which, if once admitted, would go at once 
to tear up by the roots the liberty of the 
subject in every part of the British domi- 
nions. He was still more astonished when 
he bore in mind that now, in the nine- 
teenth century—after all the judges, for a 
century and a half, (whether sitting singly 
at chambers, or distributing justice at 
Nisi Prius, or presiding over the law more 
solemnly in Banco) had uniformly sus- 
tained this Act—after all the text lawyers, 
the civil and criminal lawyers, and the 
writers on the Constitution and liberties 
of England had countenanced it by their 
authority, nay, had panegyrised it, and 
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taken it as the glory of our name and 
nation, that our possession of liberty had 
proceeded from the rights which we en- 
joyed under the Habeas Corpus Act—it 
should be attempted by the Attorney-ge- 
neral of a Whig Government to tear up 
by the roots, or at least by one of the 
roots (the top root, if he might so say— 
that by which liberty sunk into the soil of 


England, and which supplied the shade | 
under which it flourished), the inalienable | 


rights of a British subject. That attempt 
met with the fate which it so well deserved. 


The Attorney- general was heard ; (for there | 


was no proposition so monstrous, that 
could be made—no doctrine so tyrannical 
that could be broached—no point of law, 
so utterly in the face of all law, that could 
be attempted to be raised—that the judges 
were not doomed to hear argued and 
bound to listen to), But the court never 
was guilty of the gross absurdity—when 
they heard this doctrine, this new-fangled 
despotic doctrine ventilated for the first 
time in the year 1839—of calling on the 
counsel for the prisoners to answer that 
argument. ‘The court at once, without a 


moment’s delay—without the adjournment 
of a quarter of an hour to look into the 


statutes, much less to look 
books—on the shewing of the Crown 
counsel themselves, unanimously rejected 
the Crown counsel’s gloss on the law, 
decreed that the law should stand as it 
had hitherto stood, and all with one voice 
resolved that there was not a shadow of 
foundation for this new, unheard-of, ty- 
rannical, and monstrous interpretation, 
Therefore, these prisoners did not, happily, 
find it necessary to call on their Lordships 
to declare, that the Act of Habeas Corpus, 
hitherto deemed the bulwark of our per- 
sonal liberties, was no longer waste paper, 
for such it would have been if that gloss 
were allowed to be put upon it. The 
Court of Queen’s Bench saved their 
Lordships, he might say, from the igno- 
minious and humiliating duty of announc- 


into their | 


{June 13} 





ing, at the end of a century and a half | 


after the Act passed, that a statute of the 
time of Charles the 2nd, for securing the 


liberty of the subject, was not available | 


in the present reign to secure and keep 
entire that personal liberty. Undoubtedly 
he had laid before them a case well de- 
serving the consideration, he was going to 
say of Parliament, but, at all events, of 
the Government; and he hoped the latter 
would think well before they listened toa 
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construction on other Acts of Parliament 
coming from the same quarter as that by 
which the doctrine was broached, which 
met with such a signal discomfiture in the 
Queen’s Bench, before whom theAttorney- 
general had the confidence, the boldness 
(he would use no stronger terms) to put 
forward the opinion to which he had al- 
luded. He would have his noble Friends 
well consider, before they allowed a con- 
struction to be made, unsanctioned by a 
shadow of authority on the part of the 
court—all the authority of the court, if it 
went in any direction, going the other way. 
It was, then, on the opinion of the Crown 
lawyers, and chiefly on the opinion of the 
common-law Crown lawyer—(because the 
Chancery lawyer had little to do with the 
matter)—on the opinion, in fact, of the 
Attorney-general—the discomfited inven- 
tor of a doctrine that would overturn the 
Habeas Corpus ; he against whom the Court 
of Queen’s Bench gave an unanimous, in- 
stant, not to say somewhat indignant, judg- 
ment—on his authority it was, if at all, 
that they were now about to decide that 
they were in law entitled to transport 
these nine prisoners. He would, therefore, 
have his noble Friends think, not twice, 
but many times, before they adopted such 
a construction of the law. He had said, 
that they would find no judicial authority 
in favour of it. He had reason to believe 
that they would get none. He had reason 
to think that they would get an opinion to 
the contrary from that quarter, if they had 
any means of ascertaining it. He had 
reason to suspect, that if the Court of 
Exchequer had been pressed to decide on 
the case (for they could not do so volun- 
tarily, and it would have been irregular to 
force them to an opinion in the way in 
which the question was brought before 
them), the Crown lawyers would not have 
obtained an opinion which would legalise 
that transportation. He had still more 
reason to suspect that they would not get 
anything like a large proportion of the 
judges to favour such an interpretation of 
the law. But these were conjectures, the 
grounds of which he should give no ac- 
count of at present, further than to state, 
that so far as he had examined the case, 
and so far as some learned Friends with 
whom he conferred, but who had nothing 
whatever to do with it, (that is, who were 
neither parties nor counsel in it), could 
see, the Government had no right to 
transport these men; and if they did 
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transport them, an act utterly illegal, and 
in the teeth of the law, would be perpe- 
trated by them, It was possible, however, 
notwithstanding the opinion of the Crown 
lawyer having been discomfited so recently 
and so signally, and in such an extraor- 
dinary attempt, that the Government might 
be disposed to receive it in the present in- 
stance with deference, and might consider 
it prudent and safe to act upon it. If so, 
then he had to remind the Government of 
another circumstance, and that was the last 
to which he should call their attention 
and ‘that of their Lordships. There were 
many men taken under arms in open re- 
bellion, fighting against the subjects—ay, 
against the troops of the Crown. Every 
one of those had reccived the benefit of 
an amnesty. Two or three of the present 
petitioners had come in under Sir Krancis 
Head’s amnesty, on the general promise 
of pardon, and they complained that a 
condition of transportation had been an- 


nexed to it, which, if they were aware of | 


in the first instance, they would have re- 
mained in the woods, or stood their trial 
and taken their chance. And what they 
now said was this: ‘* We did not ask a 
pardon, the qualification of which was 
added behind our backs, but let us go 
before a jury (we don’t care whether Eng- 
lish or Canadian), and let them decide on 
our case.” Why, then, should these nine 
poor men be sent to New South Wales, 
when every one of them, with one or two 
exceptions, was physically incapable of 
taking part in this insurrection, being in 


prison at the time on charges of a sedi- | 


tious, or, if they would, of a treasonable 
nature; and when those who were really 
guilty, who were engaged flagrante bello 
civile, went unpunished, and received the 
full benefit of the amnesty ? 


with his noble Friend at the head of the 


Government, he left the case for the | 


present. 

The Marquess of Normanby: He was 
sure that their Lordships would feel, that 
it was impossible for him, at this stage, to 
make any comments on the petition which 
had been read to their Lordships, for this 
reason—that many of its allegations were 
at the present moment under the con- 
sideration of her Majesty’s Government. 
No decision had been yet come to on the 
subject. It was, therefore, obviously; im- 
proper to give any opinion on the subject. 


{LORDS} 


With their , 
Lordships, who composed the highest | 
court of judicature in the kingdom, and , 
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He only entreated their Lordships to bear 
in mind, that what was here stated were 
the assertions of parties deeply interested, 
and of course making the best of their 
own case. That case had been very ably 
commented upon by his noble and learned 
Friend, and certainly very elaborately 
stated either by the petitioners, or, at 
least, in the petition which had been just 
read. Many allegations were made in 
that petition which arose, for the first 
time, since the legal decision had been 
come to on this subject, which required 
considerable investigation, some delay, auc 
much advice. He was satisfied, then, that in 
the present state of the business their 
Lordships would not consider it consistent 
with his duty to say another word. 
Petition laid on the table. 


Crerks or THE Peace.] Lord Re- 
desdale moved the Second Reading of 
| the Clerks of the Peace Bill. 
| Lord Portman said, that he should 
' move that it be read a second time that 
day three months. The grievance which 
| it proposed to remedy, had occurred once 
/ only since the 7th of Henry 8th, and that 
| grievance was this—the Lord-lieutenant of 
| the county of Worcester had left England 
| without appointing a vice-lieutenant ; and 
the present bill consequently proposed to 
‘give to the magistrates the power of ap- 
| pointing a clerk of the peace on any sud- 
| den emergency, who was to be removed 
if, within three months, the Lord-licutenant 
appointed another person, The evil had 
| only arisen once, and he thought that that 





| circumstance was sufficient in itself to pro- 

vide a remedy, by making Lords-lieutenant 
cautious not to leave England without ap- 
pointing a vice-lieutenant. 

Lord Redesdale said, that he should not 
have thought of founding a bill upon a 
solitary case, if the evils which had arisen 
‘from that single case had not been very 
great. The consequence in that case had 
been, that the gaol could not be delivered, 
‘and owing to its crowded state a fever 
| broke out, and many lives were lost. 

Lord Brougham opposed the bill. This 
measure gave the magistrates the patron- 
age of the office of clerk of the peace, for 
a certain time at least; and if they hap- 
pened to appoint a person who discharged 
the duties of the office with satisfaction to 
the magistrates and suitors, it would place 
the Lord-lieutenant in a very invidious 
position if he were to remove that person, 
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and appoint one whom he might think | 


better fitted for it. 


The Earl of Hardwicke concurred with | 


the noble and learned Lord opposite. He 
thought the measure calculated to give 
rise to a misunderstanding between the 
magistrates and Lords-lieutenant. 


The Earl of Harewood thought this | 
If the eriev- | 


measure quite unnecessary. 


{June 13} 


| 
| 
| 
| 
| 
| 


ance required a remedy, the obvious and | 
easy one was to compel the Lord-lieu- | 


tenant not to absent himself without ap- 
pointing or nominating a vice-lieutenant. 


| as three 
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in a new bill confined to the object of the 
original bill, in the hope, that the House 
of Commons would, upon consideration, 
give up their amendments 

Lord Brougham wished to ask his no- 
ble and learned Friend on the Woolsack, 
or four months had elapsed and 
nothing had been yet heard of the pro- 
mised judicial reforms whether any steps 
had been taken to remove one of the 
greatest existing evils, by altering the po- 
sition in which the Chief Judge of the 


| Admiralty Court, alone of all the Judges, 


Lord Portman suggested, that the noble | 
Lord (Redesdale) had better bring in a'| 


bill to enable the justices of the peace to 


appoint a person to perform such of the | 


duties of the clerk of the peace as mizht 
be necessary for that Sessions; no patron- 
age would then be interfered with. 


vented all the inconvenience; they had 
nothing to do but remove the Lord licu- 


tenant who had absented himself, and, if 


that had been done, then the new Lord- 
lieutenant would have appointed a clerk 
of the peace, and the mischief would not 
have arisen. When the remedy, there- 
fore, was so easy and effectual, for he 
would venture to say, if that had been 


done, the case would not have occurred | 
He thought there was no ground | 


again. 
for the bill, and he hoped his noble Friend 
would withdraw it. 

Bill withdrawn. 


Boroven Courts Bitv.] Lord 
Denman rose to lay on their Lordships’ 
Table, a Bill for regulating the proeced- 
ings in the Borough Courts in England 
and Wales, the object of which was to 


was placed; for that learned Judge was 
paid, not a salary, but by an annual 
grant of Parliament. He had a seat in 
the Privy Council, and he was the only 
Judge in that Court who had not an in- 
dependent and fixed salary; the only 


| Judge who was at the mercy of the cry for 
The Duke of Richmond said, that her | 
Majesty’s Government might have pre- | 


| ble, 


economy. 

The Lord Chancellor spoke in a very 
low tone, but he was understood to say, 
that undoubtedly it was extremely desira- 
that the position of that learned 


| Judge should in that respect be changed, 





lof the Established Church, 


ind that some measure with that object 
was under consideration. 

Lord Brougham was glad to hear it; 
and he begged also to observe that every 
argument which went to show the impro- 
priety of leaving that learned Judge in 
that dependent situation as to salary, ap- 
plied with equal force to his going to the 
hustings and there stating what his opin- 
ions On certain subjects were. 

Lill read a first time. 


| Earl Stanhope pre- 
sented a petition from several clergymen 
ministers of 


Tne Poor-Law.) 


| five adjacent parishes in Kent, lying in 


enable the Judges who had the power of | 


regulating those proceedings, to do so on 
an uniform system. The bill which he 


had introduced at the commencement of | 


the Session had been altered in some re- 
Sspects by the House of Commons. He 
thought, that the amendments introduced 


by that House would more properly form | 


the subject of another bill. 
nately, when this bill had left that House, 
it was imperfect in this respect, that in- 
stead of naming the date from which it 
was to come into operation, it ran ‘* from 
and after—day of—year;” and it had 
been returned by the House of Commons 
with the same blanks; consequently, it 
was no bill at all, He, therefore, brought 


Unfortu- | 


three different unions, and comprising 
8,000 souls. The petitioners expressed 
their hope, that a searching inquiry would 
be made, to discover whether the power 
vested in the Poor-law Commissioners had 
not been exercised in an arbitrary and 
capricious manner; they pressed the ne- 
cessity of dispensing with the Assistant- 
commissioners, and the saving of expendi- 


'ture to be effected thereby; they were 


anxious that all the provisions of the Poor- 


|law Amendment Act should be carefully 


examined, with a view to mitigate the ri- 


/gour of its effects on the poor, whose in« 


| 


terests it ought to protect: they were es- 
pecially desirous that the bastardy clauses 
should be got rid of altogether; for, said 
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they, it was most unjust to visit the pu- 
nishment on one only, and that the weaker 
particeps criminis; they condemned also 
the hardship of throwing the expense of 
maintaining the child upon the mother, 
and declared that these regulations had, 
it was to be feared, greatly increased the 
dreadful crime of child murder, without 
diminishing or checking profligacy; they 
esteemed the refusal of relief, at their 
homes, of deserving objects, a great hard- 
ship; it was, in effect, to punish poverty 
as acrime; and they prayed that discre- 
tionary powers might be vested in the 
Boards of Guardians, to relieve such cases 
as, on investigation, might seem to them to 
call for relief. The noble Earl said, he 
only wished these sentiments were univer- 
sally entertained by the ministers of the 
Established Church; and then no appre- 
hension need be entertained for the secur- 
ity of that body. He need not say, that 
he agreed entirely with the reverend peti- 
tioners, and especially as to what they 
said of the bastardy clause; and here he 
would observe, of his noble and learned 
Friend (Lord Brougham), without, how- 
ever, meaning any disrespect to his noble 
and learned Friend, that he seemed to be 
one of those who strain ata gnat, and 
swallow a camel; for he thought, it was 
rather remarkable, after all that they had 
heard the other day, from the noble and 
learned Lord, of the depravity and demo- 
ralization of beer-houses, why the noble 
and learned Lord did not dilate upon the 
demoralization caused by the Poor-law 
Amendment Act. He declared that the 
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respectable person had informed him (Earl 
Stanhope), that the average number of 
persons in the workhouse of Horsemonden, 
last year, was 200 ; and, of deaths, 34; 
making 17 per cent. He thought it abso- 
lutely necessary, that a full and fair in- 
quiry into these cases should take place, 
and that it should not be conducted by 
Assistant-commissioners, Secretaries, and 
their dependents. 

Petition to lie on the Table. 

The noble Lord then said, he would beg 
to present the petition of Thomas Coombs, 
which he had read to their Lordships some 
days since. Perhaps, as it was a valuable 
document, and their Lordships might have 
forgotten some of the statements, it might 
be advisable to read it again. 

Lord Brougham. Oh, no! God forbid. 
He hoped his noble Friend would have no 
objection to postpone this petition to ano- 
ther night. Surely, one petition was 
enough for one night. His noble Friend 
had founded a lecture on the Poor-laws, 
which he seemed determined not to allow 
to drop; but he hoped his noble Friend 
would now allow them a respite froma 
second petition on the same night. He 
would suggest to his noble Friend, that it 
would be a much fairer course, to move at 
once for a repeal of the Poor-law Amend- 
ment Act, or to wait till the promised bill 
for the alteration of that measure came be- 
fore them, instead of attacking the general 
administration of the law from particular 
instances of alleged misconduct. 

Earl Stanhope said, that, for the first 
time during a parliamentary career of 30 





bastardy enactments had, in many cases, 
operated to give perfect impunity to the 
seducer; while it caused, but too often, 
the suicide of the female, or the murder of 
the offspring. He distinctly charged all 
this on the New Poor-law. But this was 
not all ; he had received a communication 
from a gentleman residing in the neigh- 
bourhood of these petitioners, who stated, 
that the workhouse of the Tunbridge Union 
never has contained many more than 400 
persons, but, in last year, or rather, from 
the Ist of February to the 31st of Decem- 
ber, what was the number of deaths, did 
the House think? No less than 47; that 
was to say, upwards of 11 per cent. This 
was the mortality ofa workhouse under 
this system—11 per cent. a-year, while the 
individual to whom he had referred stated, 
that, in his own parish, the mortality, on 
the whole, was only two andahalf. A 


years, he had heard the presentation of a 
petition designated a lecture. 

Lord Brougham said, his noble Friend 
forgot that that was the expression he had 
himself made use of last year, having 
declared that it was his intention to insti- 
tute a course of lectures on the Poor- 
law. 

Earl Stanhope was not aware that any 
course he could take would be fairer than 
that which he was now pursuing, although 
it pleased his noble Friend, as on all other 
occasions, to be facetious. He (Earl 
Stanhope) had lived on intimate terms 
with a man, whose memory he should ever 
revere, who had been one of the brightest 
ornaments of that House—the late Lord 
Eldon. In one of the last conversations 
he had had with that great man, who had 
been snatched from them, to the infinite 
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and irreparable loss of his country, Lord 
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Eldon remarked, when speaking of the 
expediency of attempting the repeal of the 
New Poor-law, that ‘“‘ nothing could be 
done till the country was ready for it, 
which it would soon be.” That was one 
of the reasons which induced him to post- 
pone any general motion upon the subject ; 
but, although postponed, according toa 
French proverb, it would not therefore be 
lost. In the mean time, he would beg 
leave to read to their Lordships an affida- 
vit which contained an interesting state- 
ment relative to the administration of the | 
law inthe parish of Wimborne. It was as 
follows :— 


“J, Ann White, wife of Silas White, of the 
parish of Wimborne Minster, do solemnly and 
sincerely declare that, in January, 1837, I ap- 
plied to Mr. Henry Bartlett, one of the Guar- 
dians of the parish of Wimborne, for relief. 

“Thad then been confined about a month 
with my seventh child, and had no victuals nor 
money for myself, husband, and seven chil- | 
dren. We were all starving, my husband not 
having been able to get regular work for some 
months. My landlady, Mrs. Wareham, ac- 
companied me to Mr, Bartlett, when I told | 
him how distressed we all were, and begged of | 
him to give me something for my family (in| 
all nine of us) to eat, for we were hungry 
enough to eat each other up. 

“ Mr. Bartlett said, he would not give me 
a farthing if it was to save my life, and that I 
had better go home and make a pie of some of 
my children, and begin with this infant in my 
arms. Mrs. Wareham then asked him how he 
would like to see his daughter made into a pie, 
and whether he did not think that I had the 
same love for my children as he had for his. 
I then went away without having any relief 
given me. And | make this solemn declara- 
tion, conscientiously believing the same to be 
true, and by virtue of the provisions of an act 
made and passed in the 6th year of the reign 
of his late Majesty, entitled ‘ An Act to repeal 
an Act of the present session of Parliament, 
entitled ‘An Act for the more effectual aboli- 
tion of Oaths and Affirmations taken and made 
in various departments of the state, and to 
Substitute declarations in lieu thereof, and for 
the more entire suppression of voluntary and 
extrajudicial oaths and affidavits, and to make 
other provisions for the abolition of unneces- 
sary oaths. 

“ The + mark of Anne Wuire. 
“Declared and subscribed at Wimborne Min- 
ster, in the county of Dorset, this 13th day 
of April, 1839, before me, 
 Tsaac Fryer, a Master Extraordinary 
in Chancery. 





“ And I certify that the above declaration 
was read over and explained to the said Anne 
White in my presence, previously to her putting 
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her signature or mark thereto, and that she 
fully understood the same. 
Isaac Fryer, a Master Extraordinary 
in Chancery.”’ 

The noble Earl recapitulated the chief 
facts contained in the petition of Thomas 
Coombs, presented on June 6th. The pe- 
titioner stated himself to have a wife and 
nine children, seven of whom were under 
sixteen years of age, and one only seven 
months old. Last summer he earned 12s. 
a-week, but for fifteen weeks previous to 
his addressing this petition to the House, 
had been able to obtain no work. He 
applied for relief to the guardians of West- 
bourne Union, of which he was an ac- 
knowledged pauper, but was refused, and 
directed to go to Portsea Union, where he 
applied and was alsorefused. Having, at 
last, reached the degree of suffering which 
the assistant-commissioner for Hampshire 
gives as the description of destitution, and 
thus become qualified, in the opinion of 
the Portsea board, for relief, he had for his 
family 4s, and three gallons of bread 


| weekly, and for himself medical relief and 


such nourishment asthe surgeon prescribed. 
And when he had recovered sufficiently to 
bear the journey, he was, with his family, 
removed to Westbourne workhouse, where 
they were first locked up in cold damp 
rooms, as if they had been guilty of some 
crime, and afterwards separated from each 
other. The noble Earl moved, in conclu- 
sion, that the petition do lie upon the 
table. 

The Duke of Richmond said, that the 
present petition, to which the noble Lord, 
through the medium of the newspapers, 
had given a most extensive circulation, 
was signed with the mark of Thomas 
Coombs, and witnessed by the rev. Mr. 
Dewdney. It was evident that the peti- 
tion, which was remarkably well drawn 
up, was the composition of Mr. Dewdney 
and not of the petitioner. In anything 
he was going to say, he wished particular- 
ly to guard himself agaiast being supposed 
to make any attack on that rev. gentle- 
man, who, he believed, from all he had 
heard, was a very humane and a very 
good man, but, somewhat like his noble 
Friend, on the subject of the poor law 
had taken a twist, and could not hear the 
question discussed without loss of temper, 
and having his judgment warped by his 
prejudices against the new system. The 
rev. gentleman had acted well by putting 
his signature to this petition, so that it 
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could not be said that it came before their 
Lordships under false pretences. Coombs 
was a man who had _ been working in the 
Portsea union as a digger of brick-earth, 
for 12s, a-week. His eldest daughter, 
who was sixteen years of age, was only 
able to earn Is. 6d. a-week, by making 
stays, and his next daughter was fourteen 
years old. Now he, (the Duke of Rich- 
mond) complained that the man should 
have neglected to place his daughters, 
when they had arrived at such an age, out 
to service. It was very easy for girls of their 
years to go to service, there being always 
a demand for them at the houses of the 
neighbouring farmers. No farmer could 
be expected to give wages large enough 
to maintain such a family; and besides to 
retain the eldest children at home at their 
years, was only to bring them up in idle- 
ness and improper habits. He (the Duke 
of Richmond) thought that persons situ- 
ated as this man was, ought in all cases to 
put their children out to service, which, 
besides enabling them to earn something, 
fitted them to become wives and mothers 
themselves. ‘This man had applied to the 
board of the Westbourne union for relief, 
and was told that he must apply to the 
relieving officer of the union within which 
he resided. He was taken before a ma- 
gistrate, examined as to his proper parish, 
and ordered to be removed thither, but in 
consequence of the man’s becoming il!, 
the execution of the order was suspended. 
When the man got well he came to West- 
bourne, and arrived when the board of 
guardians was sitting. Here he would 
put it to the rev. Mr. Dewdney himself, 
or any oiher gentleman, however strong 
might be his prejudices, to say, whether 
the chairman and members of this board 
were not as respectable and humane men, 
and as exemplary in the discharge of their 
duties, as could anywhere be found. He 
would venture to say, that the farmers of 
the neighbourhood gave their labourers as 
good wages as any in the country—as 
good as his noble Friend himself gave. 
The board was told that the man came 
from a place at a distance, and or- 
dered him to be admitted into the work- 
house, which was not, as the petition re- 
presented it, fitted up like a gaol, for it 
had no iron bars at the windows.— 
[Earl Stanhope—The inmates are locked 
up.] He was ready to meet his noble 
Friend on that point. The man was iaken 
to the probationary ward, If the parties 
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were not locked up, it would be impossible 
among the lower classes, of seaport towns 
especially,'to prevent the introduction and 
spread of infectious diseases. ‘The man 
was put into the male side of the proba- 
tionary ward, and his children into the 
female side. Instantly on this being done, 
a fire was lighted, and dinner provided for 
him. The doctor was sent for; he arrived 
soon after, and ordered him to be taken 
into the infirmary. The man had not been 
there more than an hour and a half, when 
his wife told the matron she wished to sce 
her husband. The request was instantly 
complied with; she was taken into the 
infirmary, where her husband said he was 
very comfortable, and had nothing to com- 
plain of, on which she went back to sleep 
in her own partof the house, If they had 
been in a county infirmary, could his noble 
Friend suppose that the woman would 
have been allowed to remain with her sick 
husband all night? It should be observed, 
that the complaint of the petitioner, as to 
separation, would have applied as well as 
to any other infirmary. On the following 
morning the woman again asked tosee her 
husband, and was taken immediately, as 
before, to see him. He should like his 
noble Friend to ask Mr. Dewdney, whether 
he would give his word of honour as a 
Gentleman, that he had heard the state- 
ments which he had put into the petition 
from the lips of the individual. He wished 
to ask Mr. Dewdney that question, as he 


too high honour to reply in the affirmative 
if it was not the case. He did not believe 
that Mr. Dewdney had taken the state- 
ments from the lips of the petitioner, but 
of his wife. With regard to the declara- 
tion which his noble Friend had made to 
their Lordships, he objected to the legality 
of the proceeding. He contended, that 
the magistrate who had taken the declar- 
ation was liable to be fined for a mis- 
demeanour. Returning to Coombs, he 
must observe, that the petitioner had been 
heard to say, by one who was an inmate 
of the workhouse at the time, that he 
should like to spend a week in it very 
much; that the petitioner’s wife had said, 
that she would not have come to the union 
at all, if she had not hoped the guardians 
would have given her out-door relief, and 
that if they had, she hoped to have got 
assistance from other persons also. He 
must also deny that the rooms of the work- 








house, as asserted in the petition, were 


was certain that Gentleman was a man of 
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cold and damp; he wished the rev, Gen- 
tleman who wrote the petition, had inquired 
a little more fully into its state. The 
guardians would be happy to allow the 
rev. Gentleman to examine the workhouse. 
He would only add, from his knowledge 
of the wages and habits of meritorious la- 
bourers, that those who were determined 
to be provident, and take every means in 
their power to bring up their children in 


industrious habits, would always be able | 
He knew persons in the | 
same situation as the petitioner, and with | 


to rear a family. 


as large families, who had money in the 
savings bank. 

Lord Wynford said, there were allega- 
tions in the petition into which he thought 


the House was bound in duty to inquire. | 


It was evidently impossible, that a man 
and his wife, with a family of nine chil- 
dren, could be supported on a sum of 12s, 
a-week. 

The Duke of Rutland intimated that the 


noble Lord had forgotten, that the eldest | 
child received 4s. a week, and that the | 
eldest daughter received Is. 6d. a week | 


for stay-making, so that the man had 
17s, Gd., and not 12s. a week, for the sup- 
port of his family. 


Earl Stanhope.—That was only occa- 
sionally. 

Lord Wynford must, at the same time, 
express a wish, that no more petitions of 


this kind should be presented. It was not 
the way in which their Lordships could 
get at the truth. His noble Friend near 
him (Earl Stanhope) made one statement, 
and his noble Friend opposite (the Duke 
of Richmond) made another. What po- 


sitive conclusion could their Lordships | 


come to, after such conflicting statements. 
How were they to know whether the state- 


ment of the noble Earl was correct, or | 
whether that of the noble Duke was in- | 
It was a mere idle waste of time | 
to bandy these charges and these defences | 
about, on the mere presentation of peti- | 
If the guardians had acted as this | 


correct ? 


tions, 
petition stated, it was clearly an indict- 
able offence; but if they had acted, as the 
board of guardians asserted that they had 
acted, then the board had acted with great 
humanity. If the petitioner had died upon 
the snow, then the reverend gentleman 
who had drawu up this petition, had stated 
the law correctly, when he said that it 
would have been manslaughter at least, if 
it had not been murder, on the part of the 
telieving officer. Now, it was his delibe- 
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rate opinion, that if the reverend gentleman 
would bring a case of that sort before a 
jury, it would do more to stop the present 
abuses in the administration of the poor 
laws, than all the petitions which might 
be presented to their Lordships against 
them. If the parties indicted were ac- 
quitted, the public would no longer be 
abused with these stories; if they were 
convicted, their conviction would prove, 
more clearly than anything else could do, 
the existence of the alleged abuses. Ifa 
man neglected his duty as relieving-officer, 
and if, in consequence of his neglect, the 
poor either suffered in health, or were put 
to any inconvenience to which they ought 
not to be subjected, as for instance, in one 
case of which he was himself cognizant, 
where an individual had been directed to 
travel 100 miles before he could obtain 
relief, there could be no doubt whatever 


| that matters of that sort might be investi- 


gated upon an indictment, and that they 
might even be made subject of a civil 
action also. Now, such a mode of pro- 
ceeding would bring the point at issue to 
a speedy termination, and it would have 
this advantage beside, that it would be 
clearly understood, and shortly decided. 
He would say a few words on a case which 
had oecurred in Suffolk, and which had 
been proved before their Lordships’ com- 
mittee last year, a case in which the re- 
lieving officer having walked into a house, 
and having there seen a poor man of the 
age of ninety, in the last state of infirmity 
and destitution, had allowed him to remain 


; so there, without a change of linen, and 


without medical assistance for five days, 
until his sufferings were terminated by 
death. Now, would it not have been better 
to have presented an indictment, than a 
petition against this officer? If an indict- 
ment had been presented, and had been 
followed up by a conviction, it would have 
prevented this monster from remaining in 
his situation as relieving officer. He hoped, 
therefore, that in future, parties who com- 
plained of abuses under the Poor Laws, 
instead of petitioning, would institute cri- 
minal proceedings against the individuals 
whom they denounced as guilty of these 
malversations. For his own part, he was 
not an enemy, generally, to the present 
Poor Laws. There were many things in 
them of which he approved highly; but 
there were also many things of which he 
disapproved as strenuously—for instance, 
he could not approve of the bastardy 
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clauses, which had been productive of great | 
injury to the country already, and which 

would be, he feared, productive of still 
more. It was not his intention to renew 
the bill which he had introduced on this 
subject last Session, though he thought 
that measure, and even one still larger, 
was required by the circumstances of the 
country. He was too old and too infirm 
to enter upon such a task now. But a 
new bill must shortly be brought in upon 
this subject, and then the three kings of 
Somerset-house, as his noble Friend called 
them, would of necessity lose their thrones. 
If such a bill were brought in, he hoped 
that a clause would be introduced into it, | 
by which the people of England would be 

placed on the same footing with the ne- 

groes in the West-Indies. It was deemed 

consistent with British Justice that. sti- 

pendiary magistrates, quite independent of 
the planters, should legislate between the 

negroes and their employers, He there- 

fore trusted, that there would be no objec- 
tion to give to the poor of England some 

mode of appeal from the boards of guar- 

dians to an independent tribunal, as it was 

not fair to leave them entirely at the 

mercy of a board, generally composed 

of their employers, and who must always 
relieve them out of their own pecuniary 

resources. 

The Duke of Richmond observed, that 
the petition alleged that this man, with 
his nine children, had all been gent to the 
workhouse. Now it appeared, even from 
the statement of the Rev. Mr, Dewdney, 
that only eight of his children were sent 
there. The noble Earl also admitted, that 
one of the man’s children earned 4s. a- 
week, and that his eldest girl earned 
Is. 6d. a-week by staymaking. He had, 
therefore, no right to argue this as a case 
where only i2s. a-week was the income 
of the man and his family. For his own 
part, he must say, that he did everything 
in his power to influence the farmers to 
give good wages to their labourers, not 
only as a matter of fair dealing to the la« 
bourers, but also as a matter of economy 
to themselves. What he complained of 
was, that none of the denouncers of the 
present system of poor-laws, and of its 
mode of administration, had ever ventured 
to present an indictment against any of 
the boards of guardians whom they abused 
so lustily. Why did not the noble Earl 
opposite, if he believed these charges, pre- 
sent a bill of indictment against the guar- 
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dians of the Westbourne Union? He 
challenged the noble Earl to present such 
a bill against them. Why were they to be 
shown up night after night by the public 
press, at the suggestion of the noble Earl, 
when they had no one either in that House 
or out of that House to defend them? 
‘““T ask the noble Earl,” said the noble 
Duke, ‘to prosecute these respectable 
gentlemen. On their part I defy the 
noble Earl to do his worst; but the noble 
Earl knows well, that prosecute them he 
cannot, for nothing wrong have they 
done.” His noble and learned Friend had 
said, that there was no appeal from the 
decision of these boards of guardians. He 
thought that he had heard his noble and 
learned Friend speak of the three dictators 
who overruled the proceedings of these 
local boards. Those three dictators, as 
his noble and learned Friend called them, 
stood to the poor in this country in tlie 
same relation in which the stipendiary ma- 
gistrates stood to the negroes in the West 
Indies. They were not appointed by the 
rate-payers, but by the Government; and 
their regulations must have the sanction 
of the Secretary of State for the Home 
Department, or else they were invalid. 
He declared, that if he had known of any 
instance of inhumanity occurring in the 


| execution of this law in the county of 


Sussex, he should have felt it to be his 


| duty to prosecute, at his own expense, the 


party guilty of it. He recollected the 
case in Suffolk to which his noble and 
learned Friend had alluded, and he must 
say, that to him it appeared that the over- 
seer had been right in law, though he had 
been wrong in practice. The overseer in 
| that case had asked the man if he would 
have a surgeon; the man said, no, Never- 
theless, under all the circumstances of 
| that case, he thought, that the relieving 
| officer would have done his duty better if 
| he had sent a surgeon to the man’s house, 
| no matter whether he liked it or not. If 
the presentation of petitions of this kind 
| were, as his noble and learned Friend had 
| justly said, highly inconvenient, it was 
still more inconvenient to have quoted ona 
sudden, cases which rested upon evidence 
which none of their Lordships had read 
for some time. He again challenged the 
noble Earl to present an_ indictment 
against these guardians, if he really 
thought them guilty of the conduct which 
he had imputed to them, Let him pre- 
sent it when and where he Jiked, Let him 
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even put the Rev. Mr. Dewdney into the 
jury-box, and he was sure, that when Mr, 
Dewdney examined the whole matter 
calmly and carefully, he would agree with 
him in saying that the guardians of the 
Westbourne Union had done nothing 
harsh towards this petitioner. 

Lord Wynford said, the relicving-officer 
in the Suffolk case had walked into the 
house of the poor man, and had seen with 
his own eyes his state of destitution. it 
was, therefore, his duty to relieve him— 
for the law of England was founded on 
Christianity, which was itself a law of 
humanity. He repeated his former asser- 
tion, that under the existing Poor-law 
there was no appeal from the board of 
guardians, who at present exercised a 
power absolutely uncontrolled. 

Earl Stanhope said, that the noble 
Duke considered his rey. friend, Mr, 
Dewdney, to have the same twist on the 
New Poor-law that he (Earl Stanhope) 
had. He was proud to say, that he con- 
curred with his rev. friend, Mr. Dewdney, 
with his rev. friend, Mr. Brill, of Brad- 
ford, and with many other rev. gentlemen, 
in their statements respecting that atro- 
cious law. But was it a logical conclu- 


sion on the part of the noble Duke to 
assume, that because Mr. Dewdney was 
mistaken as to the operation of the New 
Poor-laws, he was therefore mistaken as 


to the facts of the present case? Was it 
a logical conclusion to assume that the 
information contained in this petition was 
derived, not from the mouth of the pe- 
titioner himself, but from that of his wife ? 
He (Earl Stanhope) knew, not only that 
Mr. Dewdney had received that statement 
from the petitioner himself, but also that 
he had examined and cross-examined him 
closely on every word that it contained. 
As soon as his rev. friend discovered that 
he had not given him correct information 
as to the earnings of the man’s family, his 
rev. friend communicated the discovery to 
him. He repeated, however, the state- 
ment, that during fifteen weeks the pe- 
titioner was without an opportunity of 
getting work, and that at last, nature 
being exhausted, he fell down in a fit 
before he got to Westbourne. 

The Duke of Richmond: Then there is 
an end to the charge against the board of 
guardians at Westbourne; for you admit 
that this exhaustion and this prostration 
of the powers of his constitution took 
Place before he asked them for relief. 
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Earl Stanhope: The poor man had then 
arrived at that state of suffering, which, 
according to the declaration of the Assistant- 
commissioner for Hampshire, was a suffi- 
cient test of destitution, for he was ready to 
die of starvation in the streets. He knew 
persons in whose presence that atrocious 
declaration had been made, and he was 
ready, if their Lordships pleased, to prove 
it at their bar. The noble Duke might, 
perhaps, give another version of that story ; 
but he should like to know whether the 
evidence on which that version rested did 
not come from persons liable to be warped 
by that spirit of intimidation to which re- 
ference had been made aiready in the course 
of the debate. Elis noble and learned 
Friend (Lord Wynford) scemed to think, 
that the presentation of petitions was un- 
necessary, and that this was not the best 
mode of investigating the matter. But he 
contended, that it was the duty of that 
House, which, he trusted, they would never 
deviate from, to throw open widely their 
doors to receive the petitions of the people. 
His noble and learned Friend recommended 
the adoption of legal proceedings, but cases 
of this sort were so numerous, as well as 
flagrant and atrocious, that if investigated 
in courts of law, no other business could 
possibly be proceeded with. And who was 
to bear the expense of such proceedings ? 
Whilst protesting, as he always had done, 
against this excerable and unchristian 
enactment, he must say his objection to it 
did not depend on particular cases, though 
they were as thick as leaves in autumn, 
and he was aware, that he would always 
be met with the answer, that although the 
bill might operate to the injury and oppres- 
sion of individuals, still it had been pro- 
ductive of good. His objections, however, 
pointed to the principle of the bill; and 
whoever sent their petitions to him, might 
depend on his discharging his duty by pre- 
senting them. It was for their Lordships 
to consider what course they would adopt, 
whether they would not renew the Com- 
mittee of last Session, which might have 
been productive of good, if it had been duly 
conducted, not in a quibbling and petti- 
fogging manner, overloading the minutes 
with useless matter, and merely attempting 
to confound and confute the opinions of 
witnesses, so that, of their report, it might 
be said, nascilur ridiculus mus. Few per 
sons would take the trouble to read, and 
none to present, a digest of such a docu- 
ment. He thought it their duty not only 
to receive, but patiently and deliberately to 
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examine, every allegation in the petitions 
which were presented upon this important 
subject. He, at least, would discharge his 
duty with firmness, at the same time, giving, 
as he was bound in fairness to do, every 
opportunity in his power to those who were 
affected by the allegations made in the pe- 
titions of making what answer they could. 

Viscount Melbourne did not rise for the 
purpose of prolonging this debate, being 
very much of opinion with the noble and 
learned Baron opposite (Lord Wynford), 
that if they continued it for three hours 
later, they would not be likely to arrive at 
any more satisfactory conclusion, or more 
clear conviction in their own minds, than 
he apprehended they were already in pos- 
session of. But, as the noble and learned 
Lord had repeated the declaration made by 
the noble Earl, which was altogether erro- 
neous and injurious to the character of a 
person of the highest respectability, and 
who discharged the duties of the office he 
held in the most exemplary manner, he 
could not help reading to their Lordships 
that gentleman’s own explanation of the 
expressions which had been attributed to 
him. The noble Lord had attributed to 
the Assistant Poor-law Commissioner of the 
district, Colonel A’Court, the statement that 
a man had no right to relief until he had 
actually. fallen down in the street dying 
from destitution, exhaustion, and inanition. 
Such a statement, when attributed to a 
person like Colonel A’Court, was alto- 
gether unlikely and improbable. It never 
was used by him. His own account of the 
matter was this :— 


“ As regards the expressions which Thomas 
Coombs has attributed to me, as my definition 
of destitution, at this distance of time I cannot 
charge my memory with the exact words which 
I may have made use of; but I perfectly well 
recollect observing, on a discussion as to the 
relative duties of relieving officers and over- 
seers, that it was very desirable that all out- 
door relief should be administered by the 
union officers, but that cases might occur in 
which it was absolutely necessary that an 
overseer should interfere. As an illustration, 
I may very possibly have cited the case of a 
wayfaring man suffering from exhaustion in the 
streets, as one of many which the Portsea 
overseers were compelled to provide for, not- 
withstanding the appointment of a resident 
relieving officer, ‘The question was not as to 
the interpretation of the term ‘ destitution,’ but 
I had in my mind reference solely to such cases 
of emergency as parish officers were bound to 
take cognizance of in the absence of the paid 
officers of the Union. It is hardly necessary 
for me to declare, that I never, for an instant, 
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intended to convey the impression ‘ that a man 
must be ready to drop in the street before he 
could be legally entitled to parish relief,’ ” 

Their Lordships would at once see 
the manner in which these expressions 
had been used by Colonel A’Court. They 
were not intended as a definition of the 
situation in which a man must be before 
he could claim relief, but as a statement 
of the case which would justify the parish 
officer in interfering when otherwise he 
would not be justified in so doing in the 
absence of the paid officers of the union. 
The noble Earl, therefore, who must have 
spoken inadvertently or upon misinforma- 
tion, had evidently attributed the expres- 
sion to Colonel A’Court in a sense it was 
never intended to bear. 

The Duke of Wellington said, he was 
very happy to hear the explanation 
which had been given by the noble Vis- 
count. He did not know the name of the 
Assistant Poor-law Commissioner to whom 
reference had been made, but knowing 
pretty well those who filled that office in 
Hampshire, he was perfectly certain that 
none of them were capable of making use 
of such expressions as those which had 
been quoted on the present occasion. This, 
however, was only an example of what had 
frequently come under his notice in that 
House—he alluded to the facility with 
which facts of this description were stated 
in petitions against the Poor-law Commis- 
sioners and other parties, which upon in- 
vestigation turned out to have little or no 
foundation in truth, and as little confirm- 
atory of the original statement as the cir- 
cumstances which had been so satisfac- 
torily explained by the noble Viscount in 
relation to Colonel A’Court. He really 
thought it would be very desirable if the 
noble Earl would attend to the recom- 
mendation of his noble and learned Friend 
behind (Lord Wynford), who urged him 
to bring in a bill to alter this law, and see 
what he could do in the way of its amend- 
ment. He had been long enough in Par- 
liament to recollect that before the pre- 
sent law was passed there had not been 
less than half-a-dozen attempts made by 
some of the greatest men this country ever 
produced to amend the system of poor 
laws. Among others, a person for whom 
he knew the noble Earl entertained the 
greatest respect, the late Mr. Pitt, made 
an attempt to amend these laws, and 
failed, for a reason, which he believed, 
had occasioned the failure of every at- 
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tempt to alter them until that which was | the law, taking care that it was duly ad- 


made within these few years, and the pre- 
sent Poor-law Amendment Act was passed 
principally by the exertions of the noble 
and learned Lord (Brougham), who was 
present at the commencement of this de- 
bate. The real truth of the matter was 
this: that in every parish in the country 


there existed abuses, he would venture | 
to say, a hundred times greater than any of | 
those which the noble Earl had brought for- ! 


ward in any of those petitions with which he 
entertained their Lordships upon every va- 


rish, he repeated, there were abuses; and 
in each, abuses upon a diflerent principle 


minis tered, and that those intrusted with 
its execution in the country did not in- 
fringe upon its provisions. Such, he be- 
lieved, was the object of the institution of 
those Boards of Guardians and Commis- 
sioners. [very measure had been adopted 
to secure the publicity of the reports, to 
enable Parliament to acquire a knowledge 
at any time of all their transactions upon 
any particular subject ; and he must say 
it was this part of the noble Earl's conduct 


| that astonished him the most, for while he 
cant day that presented itself. In every pa- | 


from those in the neighbouring parish, so | 


that no law could be produce d to reme “dy 
them, for the measure which should ap- 

ply to parish A, instead of removing the 
abuses existing in parish B, would only 
tend to aggravate and render them in- 
tolerable. At length the Administration 
of which the noble Viscount was a Mem. 
ber took up the matter. 


| their Lordships, 


There was a! 


very general and searching inquiry into | 


the whole state of the administration of 
the Poor-laws, 


was, and of the experience of the various 


attempts to amend those laws, the present 
measure was arranged and brought into 
Parliament. It passed both Houses in a 
very short space of time, and looking to 


believed on the principle there was no di- 


as the result of which it | 


| table 


ought to know that at 
have the means of ascertaining the con- 
duct of those authorities upon any point, 
particularly that comprised in the petition 
which he had read three or four times to 
instead of moving for the 
production of the papers and corres- 
pondence, and ascertaining precisc!y what 
the real facts were, he went into detail 
of all the allegations in the petition, pro- 
ducing exaggerated statements on the sub« 
ject, and was thus guilty of all the injus- 
tice of doing an injury to the reputations 
of those persons whom he traduced. 

The Duke of Richmond would move, in 
order to afford the noble Earl an oppor- 
tunity of reply, ‘ that there be laid on the 
a statement from the Poor Law 


any time he could 


| Commissioners of the examination by the 
clerk of the Westbourne union respecting 
the importance of the subject, with a very | 
extraordinary degree of unanimity; for he | 


| presented by the noble Earl. 


vision whatever, and hardly a difference | 


of opinion in that House; he believed 
there was none in the other House of Par- 
liament, and very little difference of opi- 
nion upon any part of the details. 
respect to the administration of the law, 
he had observed it in different parts of the 


tration had been entirely satisfactory, and 
most particularly to those parties 
likely to become its nore immediate objects. 
That part of the law of which the noble 
Earl and the noble Baron behind com- 
plained most—namely, the existence of 
the Poor-law Commissioners—was, in his 
opinion, the most important part of it. The 
truth of the matter was, that the abuses in 
the administration of the poor laws were so 
numerous, so various, and at the same time 
so inveterate, that it was absolutely impos- 
sible to get the better of them without the 
constitution of some central authority 
Which should superintend the execution of 


a certain publication in a newspaper,” 
meaning the petition of Thomas Coombs, 
He would 


only say, in reference to the allegation 


| which had been made by the noble Earl 
| as to the expensive character of proceed- 


ings in a court of 
With | 


law, that if the noble 
Earl would consent to prosecute the West- 
bourne guardians, he wouid undertake to 


| pay the whole of the expense if they were 
country, and he must say that its adminis- | 


who were | 





found guilty, on condition the noble Earl 
would pay the whole if they were acquitted. 
Earl Stanhope said, he felt at a loss to 


| conceive what notions of justice were enter- 


tained by thenoble Duke( Wellington) when 
he complained that those worthy and excel- 
lent persons, the Poor Law Commissioners, 
were falsely calumniated and reviled, be- 
cause those who suffered under the severity 
of their administration ventured to call the 
attention of the Legislature to the circum- 
stances of their case. He must also be 
allowed to say, in answer to another obs 
servation of the noble Duke, that he was 
not a public prosecutor; nor, as he had 
repeatedly stated, did he rest his oppo- 
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sition to this accursed measure on indivi- 
dual cases, however aggravated they might 
be. The noble Duke had referred to the 
various attempts which had been made to 
amend the poor laws. He denied there 
was any failure on the part of that great 
Minister whose memory he revered as the 
greatest statesman, without disparagement 
to any in modern times, whom this coun- 
try had ever produced, whose councils he 
hoped would always be followed, and who, 
if he had been spared by Providence, 
would have preserved this country from 
those dangers which now encompassed it 
on every side. The plan which that great 
Minister proposed, it should be recollected, 
was different as light from darkness from 
the provisions of the Poor Law Amend- 
ment Act. In December, 1796, his plan 
was brought forward. In the following 
year a variety of calamitous events occur- 
red, and amongst others the suspension 
of cash payments by the Bank of England. 
Mr. Pitt’s attention was naturally absorbed 
by these, and he did not find it possible 
to proceed with his bill: But the mea- 
sure so proposed could not therefore be 
called a failure. The noble Duke had 
called upon him to bring forward a bill 
similar to that introduced last session by 
his noble and learned Friend (Lord Wyn- 
ford) to amend the Poor Law. He had 
no doubt considered well in what respects 
the present acts should be amended ; but 
he thought the most convenient mode of 
discussing the subject would be by resolu- 
tions, and not on the introduction ofa bill. 
He intended, therefore, to lay on the table 
the resolutions which he thought desirable 
to be proposed, and which he should move 
be printed for consideration on a future 
occasion. He declined accepting the sort 
of bet offered by the noble Duke opposite 
(Richmond) as to the expense of prose- 
cuting the Westbourne Guardians. Un- 
doubtedly, it was quite competent to any 
person who thought himself injured to ap- 
peal to a court of law; but the expense, 
inconvenience, delay, and difficulty, con- 
sidering the intimidation which prevented 
witnesses coming forward, were such as 
might well prevent any one resorting to 
that mode of gaining redress. 

The Duke of Wellington did not call 
upon the noble Earl to assume the charac- 
ter of public prosecutor; but if he thought 
proper to accuse people, he should take 
care to do it in such a shape as would 
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selves if they were not guilty. That would 
be but just on the part of the noble Earl ; 
it was not just to come down to that 
House, night after night, and accuse Gen- 
tlemen, without taking those steps which 
would enable them to justify themselves, 
When the noble Earl made statements 
such as the House had that night heard, 
he thought that those statements ought to 
be accompanied by a motion respecting 
some one particular case. The House 
ought to have the papers on both sides 
before them—the defence as well as the 
charge. Thus, and thus alone, could their 
Lordships be enabled to see who were right 
and who were wrong. He had never re- 
ferred to the public accuser during the 
French revolution for the purpose of in. 
stituting any comparison between him and 
the noble Earl. That which he thought, 
and that which he now desired to say upon 
the subject was, that the noble Earl gave 
a most exaggerated view of one side of the 
question—he gave the case strongly against 
individuals who were not in that place 
present to defend themselves. He made 
charges in the most exaggerated terms, 
and would not listen to any defence. He 
refused to the parties accused those docu- 
ments which were necessary for enabling 
them to make an effective defence. But 
it was true that the commissioners had 
not been permitted the use of the papers 
necessary to their defence. The noble 
Earl refused to give the necessary papers 
to the commissioners, and they were there- 
fore deprived of any opportunity of knowing 
what they were charged with. 

Earl Stanhope replied, that the papers 
to which the noble Duke referred were 
already before the House, and the defence 
of the commissioners had already been 
sufficiently made by the noble Viscount. 
He had not been guilty of any refusal of 
documentary evidence to the commission- 
ers. He declared, and he acted upon that 
declaration, that all due publicity should 
be given to the papers in question ; but at 
the same time he added that he should not 
have any direct communication with the 
commissioners. The papers had been 
published. 

The Duke of Richmond said, it was 
evident that the noble Earl could not have 
a good case, or he would never have 
spoken of the people of Sussex and Hamp- 
shire having been subjected to the in- 
fluence of intimidation—it was no such 





enable them to defend and justify them- 


easy matter to intimidate the people of 
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those counties. The noble Earl himself; which the petitioners had been subjected 


could hardly believe that anything like | 


intimidation existed in those quarters. If 
the evils arising out of the present state of 
the Poor-laws were really so great as the 
noble Earl represented them to be, he surely | 
would not lose an hour in bringing the 
subject fully in detail before the House, 
and proposing a measure to put an end to 
these horrors. But so far from being in- 
stant and energetic in proposing such a 
remedy, he contented himself with post- 
poning the whole matter till the next 
Session of Parliament. The noble Earl 
very much mistook what had taken place 
between them on the subject of legal costs, 
He never had offered a bet to the noble 
Earl. He begged to know if the noble 
Earl would pay the expenses, if the prose- 
cution proved unsuccessful?  [** No.”] 
Then, if he did not agree to do that, how 
could other parties be expected to un- | 
dertake the payment of costs, if the West- | 
bourne guardians were defeated? The. 
House must recollect the offer he had 


not come within the proper description of | 
a bet. There was nothing of which he 


entertained a stronger conviction, than | 


that the Westbourne guardians were in all | w! 0 th 
' of the new Poor-law into this city, and on the 


respects perfectly in the right. He should 
move, that the examination be laid before 
the House relating to the conduct of the 
Westbourne guardians towards Thomas | 
Coombs, and he hoped that, as the noble | 
Earl had published one part of the pro- 
ceedings, he would use his influence to 
give as wide a circulation to the antidote 
as to the poison. The noble Duke con- 
cluded, by saying, that when those commu- | 
nications were before the House, he should 
move that they be referred to a select com- | 
mittee. 

Earl Stanhope confessed, that it occa- | 
sioned him some surprise to learn, that the | 
noble Duke should have expected him | 
that night, or even in the present Session, | 
to proceed with the resolutions of which | 
he had given notice for the next Session. | 
Those resolutions, if adopted, would pledge | 
the House to nothing less than a repeal of | 
the existing Poor-law of this country. He | 
should now proceed to lay before their | 
Lordships a petition from the guardians of | 
the poor of the parish of St. George, 
Southwark, and it was not necessary that 
he should then recapitulate the contents 
of that petition. It complained, amongst 
other matters, of the misrepresentation to 
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by the Poor-law Commissioners, and the 
grounds of their complaint rested upon in- 
formation which had been already sup- 
plied to the Secretary of State for the 
Home Department. The parish of St. 
George had a calculation made, showing 
their parochial expenses before 1836, and 
subsequently to that period, from which it 
appeared, that in 1834, 1835, and 1836 
the average decrease of expeuse had been 
2,000/. a-year. Now, at present the Poor- 
law Commissioners took credit to them- 
selves for a saving of 1,000/. a-year, which 
saving it was evident from the papers be- 
fore him arose in no respect from the ope- 
ration of the new Poor-law. The case of 
the parish of St. George Southwark was 
by no means a solitary instance. He 
held in his hand a report from the auditors 
and committee of the house accounts, 
made on the 2nd of last month, to the 
corporation and guardians of the poor of 
the city and county of the city of Chester, 


_ which referred to the topic he had brought 
made, and it certainly, he thought, did 


under their Lordships’ consideration in the 
following terms : — 

“* We cannot close this report without con- 
gratulating the ley-payers on the resistance 
which was effectually made to the introduction 


reduction of the expenditure by a board of 


| guardians, independent of the Poor-law Com- 


missioners and of those restrictions and priva- 
tions which exist under their rules, orders, and 
regulations—a reduction equal to that which 
in other parts of the kingdom they and their 
friends proclaim as the result of the Poor-law 
Amendment Act, which it is evident is not 
necessarily to be attributed to that law.” 


In the first year after the introduction 
of the Poor-law, the rate in the parish of 
St. George was 7d. inthe pound; in 1837 
it became 14d. in the pound, without any 
alteration in the workhouse. In 1838 the 
tradesmen’s bills remaining due amounted 
to 2,000/.. Whenthe Poor-law came into 
operation the parish had 1500/. in the 
hands of their treasurer, besides other 
funds to an equal amount, making in the 
whole 3,000/. The condition of their af- 
fairs, then, had been misrepresented by 
the Commissioners ina manner themost un- 
just and injurious, and he would add, that 


he did not see how any one could help 


perceiving, that they had been made the 

subject of wilful falsehood. He could 

bear testimony to the careful and ex- 

emplary manner in which the guardians of 

the parish of St. George had discharged 
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their duties. No guardians could, under from several places, for a Uniform Penny Postage.—By 
Mr. Greene, from Bolton, against the Ministerial plan for 


the circumstances, have done more than}  yosonal Education, 
they have done to protect the rights of the 
rate-payers and the interests of the poor, Carnotic Assumption oF Eptsco- 
and he must say, that the conduct which} pay, Tirnes.] Mr. Dillon Browne pre- 
they had pursued, and the information | sented a petition from the Catholic arch- 
which they supplied had gone a great way | bishop and clergy of the diocese of Tuam 
towards dispelling the delusions which the | from which, as it was of very great lencth, 
Yommissioners had been endeavouring to} he said, that he would content himveelt 
create, but to create in vain, for they had | with reading the following passages :— 
fully shown, that the decrease in the | ; ‘ _ ‘ 
rates was not to be attributed to the ope- | “That your petitioners beg to approach 
ration of the new Poor-law, but to causes | YOU" nanenewne House with the unfeigned 
: bas . . : | assurance of their devotion to the Throne and 
perfectly distinct, one of which evidently | nines kt dilan anaie neato ieee Wh 
was the demand for labour occasioned by | aie i iede sia uaas Uae te ek thas 
the progress of railways and other public | are Cxsar’s,’ they cannot be unmindful of th 
works, | other precept that issued from the same divin 
Viscount Meibourne observed, that} source, of giving to “God the things that are 
there had been an error in the computation | God's.” That the religious education of their 
made relative to, the years 163, 1804, esos Hak sa Guy excel bls 
and 1835, to which the noble Earl had | the eases ae which nares it au into 
Just referred, and which produced an ap- | any other hands without a renunciation of 
parent difference of seven per cent., being | jhose obligations which they owe to its divine 
the difference between forty and forty- | founder. ‘The petitioners beg to impress upon 
seven. That error had certainly not been your honourable House, that religion, to be 
committed by the Commissioners—it had | effective, must be definite in its creed 5 and 
been committed by the clerk of the guar- | that any plan that would attempt to combine 
dians, and the guardians naturally ed et eee SS ee 
: 3 : J ! .| Christianity in a vague belief, would be utterly 
it from him: it was no great matter of | subversive of its foundation, and equally at 
surprise, that such an error should have | yariance with that solicitude which Protests 
crept into a calculation involving so many | ants feel for the articles of the Established 


particulars of such great amount, and it | Church, as well as with the zeal with which Ca- 
was after all a matter of no very great | tholics have clung to their faith under the most 
moment. The Parish of St, George was | “sang saaanage ae The Bg oc Bn 
not united with any other parish; its ac- | 78 00 OOStIVes a oe See ae ee 
: “i | alone, there is a Catholic population of four 

counts would probably, therefore, be not ' hundred and seventy thousand persons, and 
kept with as much accuracy as if two! there is not more than one to fifty of all other 
parishes were interested in the result; but | religious creeds ; that the petitioners conceive 
even supposing the error to have been | it to be utterly unreasonable, that for one in 
greater than it really was, it stiil furnished | fifty they should submit to a system of educ a 
no grounds for the general conclusions | a fashioned for sce sie yoo 
5 : : risti: sects, < soulate a maniles 
sought to be drawn from it. soi wares olbaptes Brg Weer aanacighes ye 
Earl Stanhope said, the petitioners were | jnquence. The petitioners, therefore, secing 
prepared to prove, that they, and not the! no hope of accommodation with a body whose 
Commissioners, were in the right. | pretensions are so arbitrary, that they cannot 
Various papers, connected with the sub- | be submitted to without the most imminent 
ject, on the motion of the noble Earl and | peril to the Catholic faith, since it undis- 
the Duke of Richmond, were ordered to | $uisedly supersedes the authority by which 
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be produced. that faith is prot eted, take this solemn oppor: 
tunity of assuring your honourable House, 
Agreed st : ; that henceforward they hold no connection 
Their Lordships then adjourned. whatever, pecuniary or otherwise, with that 
board, and they will use all the spiritual in- 
+ a? * fluence of their sacred office to withdraw the 
HOUSE OF COMMONS, | children of their respective parishes from s0 

, : 1999 | dangerous a connexion.” 
ei aiininlaniiaen hia Mr. C. Law begged to observe, that by 
Minvures.] Bills. Read a first time:—Poor-law Commis- | the Roman Catholic Relief Act, any Jto- 
sion Continuance ; Collection of Rates; Sugar Duties.— man Catholie clergyman who assumed the 


Read a second time :—Joint Tenants Voting (Ireland). 
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Church subjected himself to a penalty. | 
He begged to ask the hon. Member who | 
presented the petition, whether he was 
correct in supposing, that it purported to | 
be the petition of a person calling himself 
the Archbishop of Tuam? If such were | 
the case, he should feel it his duty to | 
move, that the petition be rejected. 

Mr. Dillon Browne: The petition is | 
signed “ John M’Hale.” It is described 
in the heading as the petition of the arch- 
bishop and clergy of the diocese of ‘Tuam, 
but it is not so signed. The signature 
“ John M’Hale” has no such title or cha- 
racter attached to it. 

Mr. Law then moved, that the petition 
emanating from a person falsely assuming 
the title of Archbishop of ‘Tuam be re- 
jected. 

Mr. O'Connell said, that the hon. 
Member for the University of Cambridge 
had himself stated, that which was false. 

Sir R. Inglis called upon the Speaker 
to protect the Members of that House 
from the attacks of the hon, Member for 
Dublin. ‘That bon, and learned Member 
was not amenable to what he might think 
fit to say out of that House, but on this 
occasion in applying the term “ false” to 
the statement of the hon. Member for the 
University of Cambridge, the hon. Mem- | 
ber for Dublin had been disorderly ; and 
he called on the Speaker to enforce order, | 
and to compel the hon. Gentleman to | 
withdraw that expression, to apologise to | 
his hon. and Jearned Friend, and to the | 
House. 

The Speaker certainly considered, that 
the conduct of the hon. and learned 
Member for the city of Dublin, in making 
use of the term ‘ false” had been most 
disorderly, and he called upon him to 
apologise for having made use of that ex- 
pression. 

Mr. O'Connell said, that as such was 
the opinion of the Chair he at once with- 
drew the expression, and yielded to the 
opinion so pronounced in the fullest 
manner. 

The Speaker: The question is, that the 
petition be now brought up. 

Mr. O'Connell thought the question 
would more strictly arise, when the ques- | 
tion was, that the petition be laid on the 
Table. | 

Mr. Dillon Browne brought up the | 
petition, and the heading was read by the | 
clerk at the Table, which was stated to 
be the humble petition of the Archbishop 
ofTuam, 
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Sir R. Inglis having then examined the 
petition, said it was signed John M’Hale, 
with a cross aflixed, and there appeared 
to be an erasure after that signature. He 
begged to ask the hon. Member for Mayo, 
whether he was cognizant of any erasure ? 
To his eye the erasure was quite ap- 


| parent. 


Mr. Dillon Browne would explain how the 
erasure had been made. ‘The petition 
had been forwarded to him by the Arch- 
bishop of ‘Tuam—he believed the only 
Archbishop of Tuam now existing—and 
attached to that name were the words 
“Archbishop of Tuam.” In forwarding 
the petition to him, Dr. M’Uale stated, 
that if the presentation of the petition 
with that term attached to it should be 
considered irregular, he might erase it if 
he pleased. Deeming that addition to 
the name to be irregular — wishing to 
avoid any unnecessary discussion—and not 
supposing, that any objection would be 
stated against the receiving of the petition 
on such an account, he had erased the 
words ** Archbishop of Tuam.” It might 
be irregular for Dr. M’Hale to describe 
himself as Archbishop of ‘Tuam ; but there 
was no law to prevent him from so de- 
scribing Dr. M’llale if he thought fit. 
He never could suppose, that the House 
would evince such an intolerant disposi- 
tion as to reject the petition, simply be- 
cause it procecded from Roman Catholic 
clergymen. 

Mr. Law trusted, that the House would 
not allow the petition to be received. The 
hon. Member had fairly stated, that it 
originally bore the style and title of Arch- 
bishop of ‘Tuam, in addition to the signa- 
ture of John M*‘Hale, which title so af- 
fixed to the name the hon. Member had, 
on authority, removed, to avoid discussion. 
But still the petition in its heading pur- 
ported to be the petition of the Archbishop 
of Tuam, although no such dignitary by 
law existed. The hon. Member had 
stated truly, that the Archbishop of the 


| Protestant church ceased to exist, and 


that the person assuming the title of 


| Archbishop of Tuam might not have 


brought himself within the meaning of 
the statute by being merely so designated 
by another; but when Dr. M‘Hale him- 
self assumed the title belonging to the 
Protestant church, he assumed a charac- 
ter denied to him by law. He, therefore, 
submitted to the House, that it would be 
highly improper to receive the petition, 
H 2 
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the best defence for which was, that it 
purported to emanate from a person who 
legally did not exist at all. It would be 
trifling with the House, when an Act of 
Parliament had decided that no man 
should assume a title belonging to the 
Protestant clergy of Ireland, if any one 
were now acknowledged by the House in 
such a capacity. He trusted the House 
would reject the petition, vindicate its 
dignity, and support the law of the land. 
Mr. Warburton contended, that accord- 
ing to all precedent and practice the pe- 
tition should be received. If this were a 
petition from an individual describing 
himself to be the Archbishop of ‘Tuam, 
and if the House thought fit to act with 
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trary to the statute which expressly pro- 
hibited any Roman Catholic archbishop 
or bishop in Ireland, from assuming the 
style or title of dignitaries belonging to the 
Protestant church. The hon. Member 
for Mayo had, therefore, judged right; 
and in stating, that he had made the era- 
sure of the words originally attached to 
the signature by the authority of Dr, 
Ms Hale, he only regretted that he had not 
also been authorised by that gentleman 
to take away from the heading the de- 
scriptive title of the Archbishop of the 
province of Tuam. 

Mr. O'Connell said, the hon. Member 
who had just sat down was totally mis- 
taken in saying, that there was any law 





strictness, they might in such a case | 
have rejected the petition; but this was | 
not the petition of an individual. It | 
came from the clergy, also, of a par- 
ticular quarter, professing the Roman 
Catholic religion. Therefore, in so far 
as it was the petition of the Roman 
Catholic clergy, it ought unquestionably | 
to be received. What was more com- 
mon than for the chairman of meetings 
to sign petitions to that House in the | 
name and behalf of such meetings ? 
The House could not and did not receive 
such petitions as the petitions of such 
meeting, but they always received them 
as the petition of the individual whose 
name was attached. On the same prin- 
ciple, this petition should be received 
as the petition of the Roman Catholic 
clergyman who signed it. 


Mr. Williams Wynn regretted, that a | 


petition so headed should have been 
presented to the House. It was un- 
pleasant to decide on such questions, 
and he wished much it could have been 
avoided on this occasion. But as the at- | 
tention of the House had been drawn to 
the subject, it certainly appeared that the , 
petition was described as emanating from 
a person assuming a title to which he had 
no right, and, therefore, they were bound 
to reject it. It would be a neglect of 
their duty to receive it. If it had been 
merely described as the petition of John 
M‘Hale, archbishop, and other Roman 
Catholic clergy, he should not have ob- 
jected to receive the petition, because the 
Protestant church recognized that clerical 
rank in the Roman Catholic faith. But 
here a title was assumed claiming Jjuris- 
diction as such within a particular pro- 
vince in Ireland. That was directly con- 





prohibiting a Roman Catholic archbishop 
ifrom taking the title of Archbishop of 
Tuam. ‘There was now no such province 
\in the Established Church, and, therefore, 
there was no contravention of the Eman. 
cipation Act. And it could not be al- 
| leged that there was any offence com- 
mitted by him in so doing against the 
common law, for in point of fact at com- 
mon law he was the only person now ex- 
isting who could assume the title. The 
hon. and learned Member for the Uni- 
| versity of Cambridge had himself admit- 
| ted that no action would lie against Dr. 
|M<‘Hale for assuming it. Let them try 
the question on the petition. Lord Stan- 
jley’s act had destroyed the title in the 
Protestant church, and therefore there 
| was no assumption of the style or titles of 
the dignitaries of the Protestant Church. 
There was, therefore, no breach of the 
| statute, and Dr. M‘Hale was, therefore, 
i perfectly entitled to describe himself as 
| Archbishop of Tuam. 

| Sir FR. Inglis was not prepared to sup- 
port the rejection of the petition, ‘The 
| view he took of the case was this. The 
| party by himself or his agent, had erased 
‘the words ‘Archbishop of Tuam,” and 
thus had withdrawn his illegal claim to 
that title, and virtually admitted, there- 
fore, his knowledge and conviction to the 
House, that the title which he was at first 
disposed to assume was not tenable. He 
had thus in a public document formally 
aud publicly renounced his claim to the 
title of Archbishop of Tuam, It was on 


warranted in voting against the receiving 
of this petition. Although the petition 
was headed as that of the Roman Catho- 
lic Bishop and clergy of Tuam, nov 








that ground, that he did not feel bimself 





eae a ee ae ee “so. 


- Oe ee at 2 a nee i ee ek ak A ee a ee 








201 ‘atholic Assumption 


constat, that those signing it claimed those 
titles. It was important, however, as the 
title of Archbishop of ‘Tuam had been 
once assumed to know, that it had been 
formally withdrawn. 

Mr. D. Browne said, the hon. Baronet 
had completely misunderstood him. He 
begged to say that Dr. M’Hale had not 
the most distant intention of renouncing 
the title. 
authorising him to crase the designation, 
if contrary to the privileges of the House, 
and thus cause the petition to be rejected; 
but he still maintained his claim to the 
title, believing that he was the only ex- 
isting Archbishop of Tuam. 

Mr. Freshfield said, the House ought 
to reject the petition. It had been argued 
that the whole difficulty was removed, be- 
cause the hon. Member who offered it to 
the House had erased the words * Arch- 
bishop of Tuam,” originally attached to 
the signature. That, in his opinion, did 
not at all alter the case. It was still the 
petition of the same persons, and their 
character was not altered by that subse- 
quent erasure. It had been drawn up 
and signed by Dr. M‘Hale, in the assumic 
style and title of Archbishop of Tuam, 
and if he had merely put his mark to it, 


that would have been an adherence on his | 


part to the description given of him and 
the other petitioners in the heading of the 
document. That was the main point, the 
adoption of the title. It had been argued, 
that the petition might be received as 
coming from the Roman Catholic clergy, 
but if the petition were received it would 
be entered on their records according to 
the description in its heading. He should 
vote for the rejection of the petition, there- 
fore, because the petition was offered by 
Dr. M‘Hale, as Archbishop of Tuam— 
because the hon. Member for Mayo had 
distinctly stated, that Dr. M‘Hale would 
not withdraw or compromise his claim to 
the titlk—and because he believed it was 
essential to take that course for the main- 
tenance of true Protestant feeling, and for 
the vindication of the character and dig- 
nity of the House. 

Dr. Lushington had been pondering in 
his mind what probably would be the 
effect of this debate on the minds of the 
people of Ireland. He begged to remind 
the House that it was a matter of the 
greatest importance to retain the confi- 
dence, and, if possible, the esteem and 
affection of seven millions of their fellow- 
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subjects, although they happened to pro- 
fess a faith different from the Established 
Chureh. When this debate went forth 
to the public, and when the people or 
Ireland saw a petition emanating not only 
from the chief Prelate of their Church, 
but from other clergymen of that Church 
—when they saw such a petition rejected 
on such ground of informality, he must 
say that it would carry conviction to the 
minds of the people of Ireland that the 
anxious and astute to avail 


‘themselves of every technical difficulty 
| which the 


shut their ears 
ms, and to prevent an in- 
quiry into the grievances of which they 
complained. He felt that if the House 
resolved to reject this petition from being 
influenced by the high Protestant feeling 
expressed by hon. Members opposite, they 
would give rise to much cause for oflence 
on the part of the Roman Catholic people 
of Ireland. Now that the union had taken 
place, and the Em: incipation Bill was 
passed, the House ought to consider peti- 
lions, cone from what quarter they might, 
whether from Roman ¢ vatholies, Church- 
men, or Dissenters, all in the same light, 
and on a footing of eq juality. Let the 
House consider th 1e objection itself. He 
would suppose for a moment that it was 
a misdescription of one individual in the 
petition. It might be possible, perhaps, 
out one instance; but he defied 

any one to show him gener ally a petition, 
a d by persons giving themselves cer- 
tat descrip! tions, unless in the case of 
couetentoae where the House had ex- 
amined strictly into the legal rights of the 
parties to the titles or characters which 
they assumed, It was said that a character 
was assumed by a person signing this 
petition not allowed by law. That was 
the charge. It was not asserted to be a 
violation of the Act of Parliament. If Dr. 
M‘Hale had assumed a title belonging to 
any existing Protestant body, and if the 
House had evidence of that fact, then they 
might have grounds for deciding to rejec t 
the petition. Sut there was no one who 
claimed to be the Protestant Archbishop 
of Tuam. The case was, therefore, limited 
to that; and, under these circumstances, 
there was no provision in law to prevent a 
Roman Catholic bishop from assuming the 
title of Archbishop of Tuam. There was 
no person who could say that there was 
an Archbishop of Tuam in law. Was it 
worth while, then—nay, was it wise, was 


law allowed to 
to their petit 
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it prudent, or even decent, upon an ob- 
jection of this kind, to reject a petition 
containing a statement of the feelings and 
opinions of a large portion of the clergy 
and people of Ireland ? 

Sir G. Clerk was surprised at the warmth 
evinced by the right hon. and learned 
Gentleman on a question of mere form in 
their proceedings. He agreed with that 
right bon. and learned Gentleman that to 
object to the reception of a petition coming 


from the Catholic clergy of Ireland upon | 


a subject on which they appeared to take 
a deep interest, upon a mere point of form, 
was a step which ought not to be taken. 
He thought it was very casy for the hon, 
Member for Mayo to escape from the 
difficulty. That hon. Member had stated, 
that he was authorised by Dr. M‘Hale to 


strike off the adjunct of Archbishop of | 


Tuam to his signature in the petition ; 
why not also strike out the same designa- 
tion at the head of the petition, and then 
the petition would appear to be from the 
Roman Catholic clergy in certain parts of 
Ireland. The noble Lord, the Secretary 
of State for the Home Department, ona 
former occasion stated, that he had re- 
fused to present an address to her Ma- 
jesty to which a Catholic Archbishop had 
signed his name as Archbishop. This 
being so, he hoped the hon. Member for 
Mayo would not object to withdraw the 
petition for the purpose of making the 
alteration suggested, 

Mr. Dillon Browne said, that although 
he had been authorised by Dr. M‘ITale to 
strike off the adjunct to his signature, yet 
he had no authority to make any other 
alteration in the petition, inasmuch as it 
was not merely the petition of Dr. M‘Hale, 
but of a large portion of the Catholic 
clergy. 

Mr, Goulburn suggested, that by striking 
out the word “* Tuam” at the head of the 
petition, the difiiculty might be cbviated. 

Lord John Russell confessed that he 
was unable to give any very competent 
Opinion upon this subject, because a great 
part of the discussion had taken place be- 
fore he entered the House. He wished, 
however, that the House should be relieved 
from the difficulty of deciding upon the 
question. There was an obvious objection 
to the hon, Member for Mayo making any 
alteration in the petition; on the other 
hand, the statement that it was the peti- 
tion (among others) of the Archbishop of 
Tuam, placed he House in a situation of 
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very great difficulty; because, if they 
rejected the petition on that ground, it 
might be conceived to be a captious objec- 
tion; and yet, at the same time, it was 
obvious, that to receive such a petition 
would be contrary to the spirit of the Act 
| of Parliament—the description evidently 
/militating against the spirit of the Act, 
although it might not against the letter, 
' As the hon. Gentleman had stated, that 
he had no authority to withdraw the 
petition or to alter the wording of it, he 
should certainly feel compelled, if the 
question were pressed, to vote against its 
| being received, 

Mr. AY, J. O'Connell admitted, it might 
be true, as the noble Lord said, that this 
was a violation of an Act of Parliameut, 
but that Act was in its nature a penal one 
against the people of Ireland, and there- 
‘fore he was not inclined to extend its 
operation one jot beyond what was in 
strictness the letter of the Act. It was 





the letter of the law; it would, therefore, 
produce a strange effect in Ireland, to 
hear it said that the House of Commons 
was inclined to do what no court of law 
ever did, namely, extend a penal Act be- 
yond the letter. 

The House divided on the question, that 
the petition do lie on the table: Ayes 82; 
Noes 165: Majority 83. 


List of the Ayuxs. 


admitted, that there was no violation of 


Anson, Sir G. 
Attwood, T. 
Barnard, E.G. 
Barron, LU. W. 
Bewes, T. 
Blake, W. J. 
Brotherton, J. 
Bryan, G. 
Buller, C; 
Busfield, W. 
Butler, hon. Colouel 
Callaghan, D. 


Chester, I. 
Childers, J. W. 
Codrington, Admiral 
Collins, W. 
Donkin, Sir R. 8S. 
Duff, Je 
Duncombe, T. 
Dundas, F. 

Eliot, Lord 
Ellice, rt. hon, E. 
Ellice, E. 

Ellis, W. 

Evans, Sir De L, 





Evans, G, 


Chapman, Sir L.M.C, 


Evans, W, 
Fielden, J. 
Ferguson, Sir R. A. 
Ferguson, R. 
Finch, F, 

Hawes, B. 
Hawkins, J. I. 
Hector, C. J. 
James, W. 
Lambton, H. 
Langdale, hon. C 
Langton, W. G. 
Leader, J.'T. 
Lister, E. C. 
Lushington, C, 


Lushington, rt. hon.sS. 


Macnamara, Major 
Molesworth, Sir W. 
Murray, A. 
Nicholl, J. 
O'Connell, D. 
O’Connell, J. 
O’Connell, M, 
Ord, W. 

Parrott, J. 
Pattison, J. 
Philips, M, 
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Phillpotts, J. 

Pigot, D. ht. 

Power, J. 

Pryme, G. 

dich, if, 

Rundle, J. 

Salwey, Colonel 
Scholefield, J. 

Seale, Sir J. Il. 
Sharpe, General 
Somers, J. DP. 
Somerville, Sir W. M. 
Stansfield, W. R. C. 
Stuart, V. 

Strutt, FE. 

Thornely, 'T. 


Canada. 


Wallace, Kh. 
Warburton, I, 
Ward, II. G. 
White, A. 
White, S. 
Williams, R. 
Williams, W. 
Winnington, T. FE. 
Wood, G. W. 
Worsley, Lord 
Wyse, Be 
Yates, J. A. 
TELLERS. 


Browne, R. D. 


O'Connell, M. J. 


Last of the NOEs. 


Alsager, Captain 
Arbuthnot, hon. II. 
Ashley, Lord 
Bailey, ri 
Bailey, J. jun. 
Saker, Vi. 
Baring, hon. W. B. 
Barneby, J. 
Barrington, Visct. 
Bentinck, Lord G. 
Bethell, R. 
Boldero, LH. G. 
Broadley, LH. 
srownrigg, S. 
Buck, L. W. 
Burr, H. 
Burrell, Sir C. 
Burroughes, H. N. 
Campbell, Sir J. 
Canning, rt. hon. Sirs. 
Cartwright, W. Lt. 
Christopher, ht, A. 
Clerk, SirG. 
Clive, hon. R. If. 
Codrington, C. W. 
Cole, Viscount 
Colquhoun, J. C. 
Compton, Hi. C. 
Copeland, Alderaan 
Corry, hon, If. 
Courtenay, P. 
Crawford, W. 
Cresswell, C. 
Darby, G. 
Darlington, Earl of 
Dennistoun, W. J. 
De Horsey, S. Hl. 
D'Israeli, B. 
Duffield, T. 
Dugdale, W. S. 
Dunbar, G. 
Duncombe, hon. W. 
Du Pre, G. 
Eastnor, Vise. 
Eaton, R. J. 
Egerton, W. T. 
Egerton, Sir P. 
Erle, W. 
Farrand, R, 


Fazakerly, J. N. 
Feilde n, W. 

Fellowes, I. 

Filmer, Sir be. 
Fitzroy, Lord C. 

Fh ming, Ae 

Follett, Sir W. 
Freshfield, J. W. 
Gladstone, W. 1 
Goddard, A. 

Gordon, hon. Capt. 
Goulburn, rt. hon. LH. 
Graham, rt. hon. Sir J. 
Grant, F. W. 

Grey, rt. hon. Sir G. 
Grimsditch, T. 
Grosvenor, Lord R. 
Hlale, R. B. 
Ifarcourt, G. G. 
Heathcote, Sir W. 
Heneage, E. 
Ilepburn, Sir T. 5B. 
Herbert, hon. S. 
Herries, rt. hon. J. C. 
Hill, Sir R. 
[Hobhouse, rt. hn. SirJ. 
Hodges, T. L. 
Ilodgson, I’. 
Ilodgson, R. 

Hlogg, J. W. 
ITolmes, hon. W.A’C 
Ilolmes, W. 

Hope, hon. C. 

Hlope, G. W. 
llowick, Visct. 
Ilughes, W.B. 
Ingestrie, Lord 
Inglis, Sir R. U. 
Irton, S. 

Irving, J. 

Jackson, Mr. Sergeant 
Jones, Capt, 
Kemble, Hl. 
Kelburne, Viscount 
Knight, I. G. 
Labouchere,rt.hon. H. 
Lascelles, hon. W. S. 
Lefroy, rt. hon. T. 
Lennox, Lord As 
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Liddell, hon. TH. 'T. 
Lincoln, Earl of 
Lockhart, A. M, 
Long, W. 

Lowther, A 
Lygon, hon. General 
Mackenzie, T, 
Macleod, R. 
Mahon, Lord Vise. 
Manners, Lord C. S, 


| Maunsell, T. P. 


Miles, W. 
Mordaunt, Sir J. 


| Niuskett, G. A. 


Norreys, Lord 


| Packe, C.W. 


Paget, I. 


| Pakineton, J. S. 


1 Palme 


Palmer, R,. 
ce te, 


| Parker, J. 


> 
Patten, J. W. 


| Peel, rt. hon. Sir R 


Perceval, Colonel 
Perceval, hon. G. J. 


| Planta, rt. hon. J. 


i ¢ 


Plumptre, J.P. 
Pollen, Sir J. W. 


| Powerscourt, Visct. 


Praed, W. T. 
Price, R. 
Pusey, P. 
Rae, rt. hon. Sir W. 
Richards, R. 
Rolleston, L. 

ind, ©. G. 


Round 
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Rushbrooke, Colonel 
Russell, Lord A i 
Russell, Lord C, 
Sandon, Viscount 
Shaw, rt. hon. Fy 
Sheppard, d ¥ 
Shirley, FE. J. 
Sinclair, Sir G. 
Smith, A. 
Somerset, Lord G, 
Speirs, A, 
Stanley, E. 
Stanley, FE. J 
Stanley, Lord 
Stanley, W. QO. 
Staunton, SirG. T. 
Steuart, R. 
Stuart, W.V. 
Sturt, H.C. 
Teignmouth, Lord 
Tennant, J. E. 
Turner, W. 


Tyrell, Sir J. T. 


Waddington, If. $ 
Wall, C. B. 
Whitmore, 1. C. 
Wilde, Sergeant 
Wilmot, Sir J. E. 
Winnington, H. J. 
Wood, T. 

Wynn, rt. hon. C. 
Young, J. 


TELLE! 
Fremantle, Sir T. 
Law, hon. C. E. 


Citurcn Luases.] Mr. Lambton wished 
to ask the noble Lord, whether it was his 
intention this Session to introduce any 
measure founded on the recommendation 


of the committee on Church Leases. 


The 





holders of that property could not at pre- 
sent Lorrow money on that security, owing 
to the unsettled state of the question, and 
it was of importance that some measure 
should be enacted as speedily as possible. 

Lord John Russell was fully aware of 
the importance of the subject to which the 
hon. Member had referred, but from the 
many difficulties attendant on it, he 
begged to say, it was not his intention to 
propose any bill on the subject during the 
present Session, but early next Session he 
hoped to be able to submit to the House 
some measure that would prove satisfac- 
tory to the country. 


Ganapa.] The order of the day for the 
resumption of the adjourned debate upon 
Canada, and the first resolution — 
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“That it is the opinion of this Ilouse, that 
it is expedient to form a legislative union of 
the provinces of Upper and Lower Canada, 
on the principles of a free and representative 
government, in such a manner as may most 
conduce to the prosperity and contentment of 
the people of the united provinces,” 
having been read, 


Lord John Russell asked for leave to 
withdraw the resolution which had been 
read, intending immediately to ask for 
leave to bring in a bill. 

Lord Stanley said, that his objection 
the other day was to the mode which had 
been adopted by her Majesty’s Govern- 
ment. His desire was, that no opinion 
should be given by the House as to the 
expediency or the practicability of uniting 
the two provinces of Upper and of Lower 
Canada, till they saw the details of the 
bill to effect that object; and as the noble 
Lord had proposed to withdraw the reso- 
lution, which as he (Lord Stanley) thought 
unnecessarily and improperly pledged the 
House to the abstract principle, his pur- 
pose had been altogether answered. Ile 
had no objection to the course now pro- 
posed, or to the noble Lord’s proceeding 
by bill; on the contrary, he was most 
anxious to see the mode in which it was 
intended to deal‘with this question, for it 
was most desirable, not only for this coun- 
try, but for all persons in Upper and 
Lower Canada, that the views of her Ma- 
jesty’s Government should be known at as 
early a period and as distinctly as_pos- 
sible; and he regretted that the noble 
Lord should think that it was not possible 
to carry out their intentions during the 
present Session. The interests involved 
were so important, that it was desirable 
that there should be no party discussion ; 
and considering what had passed, and the 
present condition of the colonies, he 
thought that it would be better that there 
should not be any partial debate into 
which topics of an irritating nature might 
be introduced upon the present occasion. 
He would therefore content himself with 
stating the satisfaction he felt at the course 
which had been pursued by the noble 
Lord, and he would abstain altogether 
from expressing any opinion upon the 
measure till he was in possession of the 
bill. 

Resolution withdrawn. 

Lord John Russell would proceed to 
move for leave to bring in two bills, which 
he stated he would submit when he wished 
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to withdraw the resolution, and, with the 
noble Lord, he felt that it would be unne- 
cessary now to have any discussion, or to 
ask for the opinion of the House. After 
what he had stated the other day in pro. 
posing that resolution, as to the general 
views of her Majesty’s Government, it was 
not necessary for him, nor would it be 
advantageous, that he should enter into 
any details on the subject of Canada. He 
might state generally, that it was their 
opinion, that upon the whole, it was 
most advantageous that the two provinces 
of Upper and Lower Canada should be 
united; but that it would expose such 
union to great risk, and to a gieat proba- 
bility of failure, if they did not previously 
take all possible means to provide for le- 
gislation in Lower Canada, so that no 
topics of irritation should exist at the first 
meeting of the Assembly of the united 
provinces. With this view he proposed, 
that till the period of the union, efficient 
and certain powers should be intrusted to 
the Government of this country, and to the 
Governor in Canada, for effecting this 
desirable change in the legislation of that 
colony. It was stated, that practically 
there was now an important obstacle to 
those proceedings which were necessary to 
avert immediate danger. He, therefore, 
proposed to introduce a bill for the tem- 
porary continuance of the Act of last Ses- 
sion for the suspension of the constitution, 
so that the colony might be brought to a 
desirable state before the bill for the union 
should come into operation. By the new 
bill he intended to amend the Act of last 
Session in several particulars. He pro- 
posed, in the first place, to alter that clause 
of the Act in which so much difference of 
opinion was expressed last Session in that 
House—a difference of opinion which had 
extended to the judicial bench in Canada. 
It had been stated upon high authority, not, 
indeed, by any person holding any judicial 
office, but by persons of eminent legal 
authority, that the bill of last Session did 
not authorise the Governor to suspend the 
Habeas Corpus Act, or to take other im- 
mediate measures to prevent treason. He 
would now propose to alter the clause 
which was generally known as Sir William 
Follett’s clause, and to limit its operation 
to measures affecting the clergy, whether 
Protestant or Catholic, or affecting the 
tenures of land. It was stated by the hon. 
and learned Gentleman, that this was the 
principal object which he had in view, and 
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that whatever the legal effect of the clause 
might be, he did not intend it to prevent 
necessary measures of legislation. Another 
inconvenience which was felt, was the want 
of a power to impose taxes for strictly local 
purposes, such as the watching, and the 
local roads. He proposed, therefore, to 
alter the clause introduced by themselves, 
and to give power to impose rates and 
taxes; these were not to be paid into the 
public treasury, but to be applicable only 
for local purposes, for the watching and 
the roads. He likewise proposed that the 
powers given under that Act to the Gover- 
nor and Council should be continued for 
eighteen months beyond the period at 
which they would now by law expire. 
That Act would now expire in November 
1840, and he proposed, that with the al- 
teration to which he alluded, it should be 
continued till March 1842. He did not 


say, that that was the precise period of 


extension that was necessary. It might 
be possible to call together the General 
Assembly of the united provinces before 
that time; but it was better to state in the 
bill a time beyond which it was improba- 
ble that it would be necessary to continue 
the Act. If her Majesty’s Government 


found that it was the general wish and 
opinion of both provinces, that the united 
Assembly should meet earlier, the special 
powers given by this bill might meet at 


that time. With regard to the other bill 
for the union of the two provinces, as a 
consequence of not proceeding to enact a 
law in the present Session, it might be 
necessary to change some of the proposed 
provisions. The bill, however, which he 
would ask leave to introduce, provided for 
the establishment of a central district at 
Montreal and its neighbourhood, in which 
the government should be carried on, 
and where the Assembly should meet. 


The other parts of Upper Canada and of 


Lower Canada were each to be divided 
into two districts. It was proposed, that 
these districts should be formed for the 
purpose of becoming municipal districts 
for the imposition of taxes and rates for 
all local purposes. He need not, then, 
enter into the reasons which, in his opin- 
ion, justified such a proposition, It had 
been intended to have local commissioners 
belonging to the former legislative assem- 
blies of Lower Canada and of Upper Ca- 
nada, to ascertain and fix the districts to 
return members to the united Assembly ; 
but in consequence of the recent change 
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of intention, it was thought better that the 
division should be eflected by direct enact- 
ment by the Imperial Parliament receiving 
all the local information that could be 
obtained as to the boundaries and districts. 
Those boundaries and districts were not 
defined by the bill, but they were referred 
to as to be defined in the schedule. He 
had said, that it was proposed to have a 
central district, and that there were to be 
four other districts. Each of these dis- 
tricts was to be divided into nine other 
divisions, so that there would be in the 
whole, supposing each such division to 
return two members, ninety members for 
the different divisions or electoral districts. 
In addition to these, he proposed that the 
four largest towns should each return two 
members, making ninety-eight members in 
the whole. He believed, that he had 
stated on a former occasion, his opinion 
as to the Legislative Council, and other 
parts of the bill relating to the local legis- 
lature. He would not, therefore, now go 
into them. It would be better that the 
House should see the bill itself, and judge 
of its provisions, rather than that he should 
enter into any further explanation at pre- 
sent, and he would content himself with 
moving for leave to bring in a bill to re- 
unite the provinces of Upper and Lower 
Canada. 

Sir Robert Peel concurred with his 
noble Friend, in thinking that in a matter 
of so much importance, it would be better 
to postpone all discussion upon the bill 
till they had an opportunity of examining 
the provisions. He wished, however, to 
ask the noble Lord one or two questions. 
The noble Lord had said, that he had 
stated his views with respect to the Legis- 
lative Council, and, as he understood the 
noble Lord, that council ought to remain 
constituted upon the same principle as at 
present. Upon a matter of so much im- 
portance, without meaning to provoke any 
discussion, he would ask the noble Lord to 
explain the principle on which the council 
would be constituted? The other ques- 
tion which he wished to ask was, whether 
the elective franchise for the five districts 
for constituting municipal bodies, having 
power to impose local rates and taxes, 
was to be identical with the elective fran- 
chise in the counties ? 

Lord John Russell replied, with regard 
to the first question, that what he had 
stated upon a former occasion was, that 
he did not propose to depart from the 
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principle that the Legislative Council 
should be named or proposed by the 
Crown, but that some care should be 
taken, pursuant to the resolution of that 
House, to select men of some mark on 
whom the confidence of the Crown had 
been bestowed, or who were entitled to 
confidence in consequence of the elections 
of the people. He would provide, there- 
fore, that the Council should be composed 
of persons who had either held some office 
of consequence or importance, or of well- 
known authority, or of Members of the As- 
sembly. Certain qualifications, therefore, 
were to be insisted on, and the selection 
was not to be left tothe caprice of the Go- 
vernor, who could not, for the future, ap- 
point persons unknown in, or not belonging 
to, the province. ‘The Meinbers of this 
Council, too, were not to be appointed for 
life, but were to hold office for eight years 
only. With regard to the franchise, the 
right of election was to be the same for 
the municipal and the general elections, 

Sir R. Peel inquired whether, at the 
end of the eight years, it was to be in the 
power of the Crown to re-appoint the par- 
ties ? 

Lord J. Russell answered, that the 
Crown was to have power to re-appoint. 

Leave given to bring in the bill. 

Lord J. Russel! next moved for leave to 
bring in a bill to continue and amend the 
act 1 Vict. c. 9, for making temporary 
provision for the Government of Lower 
Canada. 

Mr. C. Buller would not allow to pass 
through a single stage, without giving to 
it his strenuous opposition, a bill to conti- 
nue the present system of provisional go- 
vernment, were it not that the bill not 
merely continued the present system, but 
it also gave to the Special Council a 
power which they did not at present pos- 
sess. His experience, however, of Cana- 
da, convinced him that, leaving the Spe- 
cial Council with its present limited power, 
would be leaving the colony without any 
legislative power at all. A bill, therefore, 
having for its object to give to the Council 
further powers, ought to passin some form 
or other, though he would oppose, in the 
most strenuous manner, any attempt to 
continue, unaltered, the present provisional 
and arbitrary power in Lower Canada. 

Sir C. Grey would venture to say, with 
reference to what had failen from the hon, 
and learned Member for Liskeard, that 
the best thing the Government or that 
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House could do, under present cireum- 
stances, was, to continue the powers of 
the Governor and Council, ‘The only 
other remark he had to offer, related to a 
statement which he had heard made, that 
neither the Government nor the Imperial 
Legislature had done anything to extricate 
the province of Lower Canada from the 
difficulties in which it was placed. That 
was an erroneous view of the case ; and if 
hon. Members would look back, they 
would find that much had been doue, anc 
that they were now in a situation which 
rendered them more capable of dealing 
with the difficulties which they had to en- 
counter, than they were five years ago. 
They had made two very important steps, 
They had suspended the Constitution, a 
proceeding which he considered absolutely 
necessary for the final settlement of the 
Government, and they had got into their 
hands those revenues which were abso- 
lutely necessary for carrying on the go- 
vernment, The revenue of the colony was 
more than double what was necessary for 
carrying on the government. He should 
not trouble the House further at that time, 
but reserve his remarks until the bills 
which it was proposed to introduce were 
laid upon the Table. 
Leave given. 


Merrovoris Portcr Binn.] On the 
motion of Lord John Russell, the Tlouse 
resolved itself into Committee on the Me- 
tropolis Police Bill. 

On clause 31, 

Captain Boldero objected to it, because 
it provided that the superannuation fund, 
out of which the half-pay of the men would 
have to be paid, would accumulate out of 
stoppages from their pay in cases of sick- 
ness, of fines for assaults and other petty 
offences, and by the sale of their old cloth- 
ing. It was especially unfair, he thought, 
that the proposed stoppages should form 
any part of the fund. Indeed, as the 
clause stood, the superannuation was no 
boon to the men, but their absolute right 
from their own contributions, They were 
an intelligent body of men, possessed of 
creat physical and moral courage, and 
after the harassing servitude of fifteen 
years, were deserving of half-pay from the 
public as a matter of right, and not as a 
result of their own contribution. He had 
no amendment to offer, but threw out the 
suggestion to the framers of the bill. 

Mr. Fox Maule said, the clause had 
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been inserted to enable the Commissioners 
to reward those who suffered in the ser- 
vice, or remained during the specified 
period—a power not previously possessed ; 


and by a very trifling reduction, that of 


50s, a-year from tho pay, with the other 
items, they would, under the present bill, 
be provided for in the way they deserved. 

Sir R. Peel said, every encouragement 
should be given to the men. In this the 
public at large was deeply interested. 
Every inducement should be held out to 
respectable and well-behaved men to be- 
come members of the force; for unon 
them much of public liberty and safety 
depended, and the protection of property at 
all times, but most particularly so at night. 
It was unwise, therefore, to curtail them 
of their pay. And he did not think that 
they should have anything short of 
a-year; indeed, the sum first proposed to 
paid to them was 60/, a-year. 

Mr. 7’, Duncombe said, that, adding the 
fines for assaults and other minor cases to 
the superannuation fund was an induce- 
ment to the men to commit perjury. 

Mr. Goulburn rejoiced that the fines 
would go into the general fund, out of 
which the superannuations would he paid; 
and it was too much to suppose that the 
police would be guilty of false-swearing 
for so indirect a mode of contributing to 
theirown superannuation, particularlywhen 
they would have to wait fifteen years for a 
chance of participation. 

Lord John Russell observed, that the 
necessity for the creation of a superannu- 
ation fund had been long obvious. 

Clause agreed to. 

On clause 47, which provides that all 
booths, caravans, and other places of en- 
tertainment at fairs, shall be shut at eleven 
o’clock in the evening, until six in the 
morning, and gives the police a power to 
take into custody the keeper of such place 
of entertainment, if kept open beyond 
eleven o’clock or before six, or any person 
present in such place of entertainment in 
violation of the Act, if he shall have re- 
fused to quit on being desired so to do; 
the clause further imposing a penalty of 
5/. in the former case, and 2/. in the 
latter. 

Colonel Sibthorp opposed the motion as 
a most unnecessary and unwarrantable 
interference with the amusements of the 
public. He did not see why the people 
should not have as much right to stay at 
a fair as her Majesty’s ministers had to go 
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to Blackwall to eat whitebait. The hon. 
and gallant Member concluded by moving 
the omission of the clause. 

The Committce divided, on the question 
that the clause stand part of the Bill.— 
Ayes 54: Noes 8: Majority 46 :— 


List of the AYES. 
Nagle, Sir R. 


Abe reromby shon.G.R. 


et uby, Major Norreys, Sir D. J 
Baring, F. die Pigot, D.R. 
Blair, J. Piumptre, J. P. 
Butler, hon. Colonel Pryme, G. 
Chester, II. Rice, Ek. R. 
Clive, E. B. tickford, W. 
Crai ‘ W. G. Rolfe, Sir It. 
Cu Mr. Sergeaut Rundle, J 
Darl )\ George tussell, Lord J. 
D: wie S; .€ 0 ig nel Russell, Lord C. 

‘iot 1 ne. b. Rutherfurd, rt.hon. A. 
: erguson, Sir Rh. A. Smith, B. 
Goulburn, rt. hon. HW. Stansfield, W. R. ¢ 
Grey, rt. hon, Sir G, Steuart, Rh. 
Hawes, LB. Stewart, J. 
Hobhouse, T, B. Stock, Dr. 
Ilope, G. W. Tancred, II. W 
Ilorsman, FE, Teignmouth, Lord 
K mbie, HH. Vigors, N. A. 
Kinnaird, hon. A. F. Warburton, H. 
Law, hon. C. E. Williams, W. A, 
Litton, E. Wood, Sir M. 
Mackenzie, T. Wood, T. 
Macleod, R. Young, J, 
Marsland, II. 
Maule, hon. F. PELLERS. 
Melgund, Lord Visct. Dalmeny, Lord 
Morris, D, Parker, J. 

List of the NOors. 

Barnard, 1. G. Salwey, Colonel 
Dundas, c. W, D. Talfourd, Mr. Sergt. 
Finch, F. Williams, W. 
Hodgson, R. TELLERS. 
Knatchbull, r n. Sibthorp, Colonel 

Sir E. Duncombe, T. 

Clause agreed to: 

On Clause 67, 

Mr. 7. Duncombe tho nught, that the 


section which inflicts a punishment of 
fourteen days’ imprisonment on persons 
found drunk in the streets should be al- 
tered, so that such punishment should not 
be inflicted in the case of labouring men. 
Hitherto the discretion vested in the ma- 
vistrates had been but too generally exer- 
cised in favour of the higher classes. 
However, he thought the whole clause 
objectionable, because it was confined to 
a particular locality. It was absurd, that 
a man should be imprisoned for drunken- 
ness in London, while he might go down 
to Windsor and get drunk without being 


liable to any other punishment than a fine 
of five shillings. 
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The clause was amended by the substi- | 


tution of seven,” days for “ fourteen.” 
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Mr. Fox Maule said, it was intended to 
| introduce clauses which would have the 


The Committee divided on the clause— | effect of including the city, on the bring- 


Ayes 75; Noes 7: Majority 66. 

List of the Aves. 
Abercromby,hon.G.R. Nocl, hon. W. M. 
Aglionby, Major O'Connell, J. 
Alsager, Capt. O’Ferrall, R. M, 
Archbold, R. Pigot, D. R. 
Bailey, J. Plumptre, J.V. 
Baines, E. Pringle, A. 
Baring, F. T. Rae, rt. hon. Sir W. 
Barry, G.S. Rice, E.R. 
Beamish, F. bB. Rickford, W. 
Bewes, T. Round, C. G. 
Blake, W. J. Rundle, J. 
Busfeild, W. Russell, Lord J. 
Chalmers, P. 

Clive, E. B. 
Collier, J, 
Colquhoun, J.C. 
Curry, Mr. Sergeant 
Davies, Colonel 
Donkin, Sir R. S. 
Elliot, hon. John E. 
Filmer, Sir E, 
Finch, F. 
Goulburn, rt. hon. H. 
Hawes, B. 
Hepburn, Sir T. b. 
Hindley, C. 
Hobhouse, T. B. 
Hodgson, R. 
Hope, G, W. 
Horsman, E. 
Howick, Lord Visct. 
Hutton, R. 
Kemble, LH. 
Kinnaird, hon. A. F. 
Knatchbull, rt. hon. 
Sir E, 
Law, hon. C. E, 
Marsland, H. 
Morris, D. 


Salwey, Colonel 
Sandon, Lord Visct. 
Scholefield, J. 
Scrope, G. P. 
Sheppard, T. 
Smyth, Sir G. H. 
Somerset, Lord G. 
Steuart, R. 

Stock, Dr. 

Strutt, E. 
Talfourd, Mr. Sergt. 
Teignmouth, Lord 
Thorneley, T. 
Vigors, N. A. 
Wallace, R. 
Warburton, H. 
White, A. 
Wilbraham, G. 
Williams, W. A. 
Winnington, T. E. 
Wood, C. 

Wood, Sir M. 
Wood, G. W. 


TELLERS. 
Maule, F. 


Nicholl, J. Rolfe, Sir R. 
List of the Nors. 
Craig, W. G. Williams, W. 


Dundas, C. W. D. 
Pechell, Capt. 
Sibthorp, Colonel 
Smith, B. 


Upon clause 68, 

Mr. Williams said, it was very incon- 
sistent. The penalties affixed by these 
clauses to petty offences, did not extend 
to the city of London. He believed, in- 
deed, the noble Lord would not venture to 
attempt such an extension, or he would be 
frightened out of it the next day, and be 
counselled by the hon. Alderman below 
him (Sir M. Wood), to abandon it, in or- 
der to conciliate the good will of the citi- 
zens of London, 


Wood, T. 
TELLERS. 

Duncombe, T. 

Darby, Mr. 


Rutherfurd, rt. hon. A. 


ing up of the report. 

Mr. C. Law complained that this would 
be a violation of the pledge given to the 
city. It was promised, that the principle 
of the new enactment should not be intro- 
duced into the city; but it seemed to be 
intended to introduce the substance of it 
in details. 

Mr. Fox Maule said, that the pledge 
applied to the management of the police 
force, which would be left with the city. 
But there was no pledge to exempt the 
city from any changes that Parliament 
might think fit to make in the criminal 
law. 

Sir Matthew Wood said, that when the 
clauses extending this part of the enact- 
ment to the city were brought up, he 
would be happy to support them. 

Clause agreed to. 

House resumed. Bill reported. 

IMPRISONMENT FOR Dest Act AMEND- 
MENT Bitx.] The order of the day for 
the House resolving itself into a Committee 
on this bill was read. On the motion, 
that the Speaker do now leave the chair, 

Mr. Sheppard moved, that it be an in- 
struction to the Committee, to introduce 
the following amendment :—** And be it 
further enacted, that the judgment required 
by the beforesaid act, previous to a debt- 
or’s discharge, subjecting any property that 
may otherwise accrue to the debtor, at any 
period (exclusive of all assets, prospects, 
and claims set forth in his schedule), shall 
cease to be of effect beyond the term of 
three years from the date of the discharge 
of the debtor.” 

The Attorney-General felt it his duty 
reluctantly to oppose the motion of the 
hon. Member for Frome. It must be re- 
membered, that this was not a general 
bill to revise the law of imprisonment for 
debt, but merely a bill brought in for the 
specific purpose of doing away with the 
great grievance to newspaper proprietors, 
which compelled them to insert advertise- 
ments relating to insolvent debtors at 3s. 
each, without reference to the length to 
which those advertisements might ex- 
tend. 

Instruction withdrawn. 

Bill went through the Committee ; and 
to be reported. 
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Hicn Suerirr’s Exrensrs.] On 
the motion for the third reading of the High 
Sheriff’s Expenses Bill, 

Sir Edward Knatchbull objected to pro- 
ceeding with a measure of so much import- 
ance at solate an hour of the night. The 
bill had now advanced to its last stage, but 
had never yet been discussed or considered. 
He should certainly oppose the motion. 

The House divided. 

Ayes 40; Noes 16; Majority 24. 

List of the Ayes. 
Adam, Admiral Pigot, D. R. 
Archbold, R. Power, J. 
Baines, U. Pryme, G. 
Baring, I’. T. Redington, T. N. 
Beamish, F. B. Russell, Lord John 
Blake, W. J. Rutherfurd, rt. hon.A, 
Brotherton, J. Salwey, Colonel 
Busfield, W. Stanley, hon. E. J. 
Chalmers, P. Stanley, W.O, 
Duncombe, T. Steuart, R. 
Elliot, hon, J. E. Stewart, J. 
Hastie, A. Strutt, E. 
Jervis, J. Tancred, H. W. 
Lemon, Sir C. Turner, W. 
Maule, hon. F. Wallace, R. 
Mildmay, P. St. John Warburton, H. 
Morpeth, Lord Visct. Westenra, hon. Uf. R. 
Morris, D. Winnington, H. J. 
Norreys, Sir D. J. 
O’Connell, M. 
O’Ferrall, R. M. Davies, Colonel 
Pechell, Captain Parrott, J. 


List of the Noes. 
Hodgson, R. 


TELLERS. 


Aglionby, HH. A. 
Burroughes, Hf. N. 
Collins, W. 
Darby, G. 

Filmer, Sir E. 
Finch, F. 

Gore, O. J. R. 
Girimsditch, T. 
Ifector, C. J. 
Hobhouse, T. B. 


Plumptre, J. P. 
Rice, E. R. 
‘Talfourd, Mr. Sergt. 
Williams, W. A. 


TeLiers. 
Knatehbull, Sir F, 
Barneby, J. 


On the question, that the bill do pass, 
Mr. Barneby objected to the second 
clause, because the Sheriffs would be able 


to appoint their own dependents, as 
javelin-men, and cal! upon the county to 
clothe and pay them. 

He moved the omission of part of the 
clause. 

Mr. F. T. Baring said, that the sheriffs 
were answerable for the javelin-men, and 
therefore ought to have the appointment, 

The House again divided on the ques- 
tion that the clause remain:—Ayes 36; 
Noes 17 :—Majority 19. 

List of the Ayes. 


Adam, Adm}, Archbold, R 
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Pigot, D. R. 


Power, J. 

Pryme, G. 
Redington, T. N. 
Russell, Lord J. 
Rutherfurd, rt.hon. A. 
Salwey, Col. 

Stanley, hon. W. J. 
Stanley, W. O. 
Steuart, R. 

Stewart, J. 

‘Turner, W. 
Warburton, II. 
Westenra, hon. II. R. 
Winnington, H. J. 


Baines, FE. 
Baring, F. T. 
Beamish, F. B. 
Busfield, W. 
Chalmers, P. 
Duncombe, T. 
Eliot, hon. J. E. 
Hastie, A. 

Jervis, J. 

Lemon, Sir C,. 
Maule, hon. F. 
Mildmay, P. St. John 
Morpeth, Visct. 
Morris, D. 
Norreys, Sir D. J. 
O’Connell, M. 
O’Ferrall, R. M. 
Parrott, J. 
Pechell, Capt. 


TELLERS. 
Davies, Col. 
Wallace, R. 
List of the Noes. 
Aglionby, EI. A. 
Brotherton, J. 
Burroughes, I. N. 
Collins, W. 
Filmer, Sir E. 
Finch, F. 
Gore, O. J. R. 
Grimsditch, T. 
Hector, C. J. 
Hobhouse, T. B. 
Ilodgson, R. 


Bill passed. 


Knatchbull, right hon. 
Sir E, 

Plumptre, J. P. 

Rice, E. R. 

Talfourd, Mr. Sergt. 

Thompson, Mr. Ald. 

Williams, W. A. 


TELLERS, 
Darby, G. 
Barneby, J. 


Poor-taw Acr.] Lord John Russell 
moved for leave to bring in two Bills, one 
to continue the Poor-law Commission for 
one year, the other to amend the law re- 
lative to the assessment and collection of 
rates to the Poor-law Amendment Act. 
He had already stated, that it was too late 
in the present Session to introduce the 
bill he had originally intended as to de- 
tails, which had been under discussion 
both in the House and before a Select 
Committee; but all he now proposed to 
do was, to make a provision to prevent 
any occurrence to put an end suddenly to 
the Poor-law Commissions. The bill 
would provide for the continuance of the 
commission for a year longer than it would 
now exist by law; it would now expire at 
the end of the next Session of Parliament. 
He wished, also, to introduce a bill to 
amend the system of the collection of 
rates. Much difficulty and inconvenience 
was now felt in the collection of the rates, 
in consequence of the different authorities 
between the board of guardians and the 
overseers. By this bill, he proposed to 
enable the board of guardians to order the 
collection of the county and other rates 
collected with the poor-rates, 
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Mr. Darby regretted that the noble 
Lord did not mean to introduce the bill as 
he originally intended ; particularly he re- 
gretted, that he had omitted from this bill 
an alteration of the bastardy clause. He 
would also refer to the Report of the Com- 
mittee of 1837, in which the special atten- 
tion of Members was directed to the cases 
of widows with children ; of men who were 
married before the Poor-law came into 
effect, who had large families; and per- 
sons who were unable to work. And as 
the proposed bill was only to last for a 
year, he thought that it would be a good 
opportunity to try to amend these points. 
He had had much experience with respect 
to the working of the Poor-law Bill, and 
the noble Lord would do him the credit of 
saying, that he had not factiously opposed 
it or used it for any party purpose. He 
might at first have objected to the Com- 
missioners, but as it was now quite im- 
possible to get rid of the system, they must 
make the best of it. He had personally 


received great attention from one of the 
Commissioners, Mr. Lefevre, whenever he 
had had occasion to consult him; but he 
had seen so much mischief from parts of 
the bill as it stood, that he would be glad 


to see it altered, and trusted that the 
amendment would not be made to depend 
upon any Dill which was not likely to pass 
in the present Session. The bastardy 
clause, especially, was so drawn that it 
was perfectly incomprehensible—one part 
was totally inconsistent with the other, 
and the judges had said that they could 
put no construction upon it. He hoped 
the noble Lord would introduce a bill to 
clear up these points, and it would be cer- 
tain of being carried, 

Sir E. Knatchbull might see, from the 
absence of any opposition to the noble 
Lord’s motion, that it was not the inten- 
tion of that side of the House to oppose 
any obstacle to the introduction of those 
bills. He regretted, however, that the 
noble Lord had not brought forward the 
measure he had intended to propose with 
respect to this subject, at an earlier period 
of the session, when it might be fully con- 
sidered. He thought that, with respect to 
the bill, for the assessment and collection 
of rates, it ought not to be brought 
forward at so advanced a period of the 
Session. 

Lord J. Russell hoped the hon. Baronet 
would give his attention to that bill when 
in Committee, and he should be happy to 
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attend to any suggestions he might 
offer. 

Leave given. 

The two Bills were brought in and read 
a first time. 


es At 


NOUSE OF LORDS, 
Friday, June 14, 1839. 


Minutes.] Bills) The Royal assent was given to the 
Designs Copyright; and a number of Private Bills, 
Read a third time ;—Colonies Legislation. 

Petitions presented, By the Earl of Malmesbury, from 
Ealing, against the Ministerial plan for National Eduea- 
tion.—By the Archbishop of Canterbury, from Bath, for 
the better Observance of the Sabbath.—By the Ear! of 
Roden, from Derbyshire, to the same effeet.—By Lord 
Brougham, from the Vintners, and Licensed Victuallers 
of London, for Extending their Hours of Business ; 
from the Coopers of Glasgow, for the Repeal of the 
Timber Duties; from Bourne (Lincolnshire), for a sys 
tem of Education without Religious Tests; from several 
places, for a Uniform Penny Postage. 


Turkey ano Ecypr.] Lord Brougham 
wished to observe to his noble Friend, 
that very great anxiety prevailed relative 
to the maintenance of peace in the 
Levant. It was for very many reasons 
most desirable that peace should be pre- 
served in that quarter of the world, and 
he hoped that his noble Friend would be 
able to state to the House that the re- 
ports and rumours which had recently 
reached this country on the subject of 
impending hostilities in that quarter wer 
unfounded. 

Viscount Melbourne stated in reply, 
that he entertained confident hopes that 
public tranquillity would be preserved in 
the countries alluded to. But, as the 
accounts which had arrived lately were 
of a more menacing character than for- 
merly, he could not answer the question 
so satisfactorily as he wished. 


Printine tae BrstEe—(Scorranp).] 
The Duke of Montrose presented a Pe- 
tition from the Senate of the Univer- 
sity of Glasgow, praying that measures 
might be adopted to secure correctness 
in printing the Bible in Scotland. 

The Earl of Haddington said, this 
was a subject of great interest and im- 
portance to the Church of Scotland, and 
he should wish to know whether he 
rightly understood the intention of Govern- 
ment with respect to the change they were 
about to make in the present system of 
printing the Bible. He understood that 
liberty was to be given to all persons to 
print the Bible, but that a certain number 





921 National Petition— 


were to be appointed on whom the re- 
sponsibility would rest to see that the edi- 
tions printed were conformable with the 
authorized versions. 

Viscount Melbourne readily admitted 
the great importance of the subject. The 
object which the Government had in view 
by their plan was to have the Bibk 
seminated throughout Scotland as cheaply 
as possible, and to take care that the 


dis- 


price was not enhanced on ye ie plea that | 


a privilege had been granted for the 
benefit of any particular person. 
same time, it was determined 
ficient care should be taken to 
as had hitherto been the case, 
of the Bible, which should be, 
superintendence, printed ex- 


secure, 


copl s 
der proper 


P } | 
iC | ian 


| 
ohn R 


now in use. With that view, 
which his noble Friend (Lord J 
sell) had recommended to the Crown w 
that a Board — be instituted 

sisting of the Lord Advocate for the 
being, the moderator of the General 
sembly, two divines, and two learned 
laymen, who should, time 

inspect the ok of the 
writings, in order 

the copy might be properly certified. It 
was also proposed that the free importa- 
tion into Scotland of Bibles printed in 
England according to the authorized ver- 
sion should be allowed, such copies being 
examined and sanctioned by the Board; 
and that, when a copy was transmitted 
to the Board, 
taken for certifying its 


us- 
iS, 


COh- 
- 
fiS- 


rom 
sacred 


correctness. 


EmiGration or Free Necrors.| Lor 
Brougham wished to ask if her Majesty’s 
Government had taken any steps ss ith re- 
gard to the Colonial Legislatures of An- 
tigua and Montserrat, to revoke certain 
laws which prevented the removal or emi- 
gration of free negroes from one island to 
another ; 6d. or 7d. per day sterling was 
the amount of wages given at Montserrat 
and Antigua, whilst the negroes could get 
2s. 6d. in other islands of the West Indies 
if allowed to emigrate. 

The Marquess of Normanby said, the 
subject had engaged his very anxious at- 
tention. He could not say at that moment 
that any steps had been taken to induce 
the Legislatures of Antigua and Mont- 
serrat to reconsider laws passed in 1836, 
towhich the Royal Assent had been given. 
It had been because at this 


not done, 
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moment there would be no advantage in 
it. He had had communications “with 
different individuals on the subject, who 
were concerned both with the new and 
the old colonies. He was aware of the 
importance of the subject, and should 
turn his attention to it. 

Lord Ashburton thought there ought to 
be no restraint since the 


on the ne 


vroes, 


) Was OVEr. 





At the | 
that suf- } 


correct | 


Uli- | 


actly according to the authorized version | 
t 


time } 


to time, | 


a 
that the correctness of | 


no fee or reward should be | 


Apprenticeshi; 
Lord Brougham said, 
take sot vrevent the 

egroes, ; of 
ing care cf themselves as w bite per 


m Was necessary 


tak- 
ple 
i , 

to 
‘The only 
t sh itd | ilo i SHO ila be to 


that nothing of that kind took 


from { nape ll-trea | and sold 
French or Portue 
limit tha 
take care 
place. 
House adjourned. 
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] . third ti lls of Exchange. 
s presented. By Lords Dw Ilothan : 
\shley, Stanley, - Earl of Lincoln, Sirs R. Peel, 
lis, J. Graham, o Fe in tt, G. Clerk, C. Burrell, 
rs. Freshfield, ed ley, A Wynn, Pakington, 
w, Darby, Kemble, Acl nk B. Baring, Gl 
and ber of other Members, from an Im- 
mense number of places, against the Ministerial plan for 
National By Messrs. Wyse, A. Whyte, P. 
Thomson, Hindley, C. Lushington, Divett, Pryme, Bul- 
ler, and Sir Stephen Lushington, from a number of 
places, in favour of the Government plan for National 
Education, 


LFOUS E 


iwannon, 


ager, 
Peet, 


tone, 1 nul 


Edueation. 


NarionaL Petirion—Tue Cuar- 
rists.] Mr. 7. 4ttwood said, in rising to 
; preeeel very extraordinary and im- 
} portant petition, he was aware that the 
| rules of the House wonld not aliow him 
'to enter upon any gene ral statement on 
the subjec nor to go 


this 


as 


‘t to which it referred, 
into a defence of the great principles which 
were there set forth. He should, there- 
fore, endeavour to keep strictly within the 
rules prescribed by the House, as the pro- 
per es of conduct to be observed by 
Members on presenting petitions, and 
confine himself to a statement of the sub- 
stance and contents; and then, perhaps, 
the House would indulge him by permit- 
ting him to say a few words—a few words 
only—in ex plan ition of the circumstances 
as regardec d his own personal position in 
connection with the petition. The peti- 
tion originated in the town of Birming- 
ham. It was adopted there at a very 
numerous meeting on the 6th of August, 
last year. Tlaving been so adopted, it 
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was then forwarded to Glasgow, where, in 
a short time, it received no less a number 
than the signatures of 90,000 honest, in- 
dustrious men ; and it afterwards received 
the signatures of nearly the same number 
at Birmingham and the neighbourhood of 
that town. He held in his hand a list of 
two hundred and fourteen towns and vil- 
lages,in different parts of Great Britain, 
where the petition had been deliberately 
adopted and signed; and it was now pre- 
sented to that House with 1,280,000 sig- 
natures, the result of not less than 500 
public meetings, which had been held in 
support of the principles contained in this 
petition. At each of those meetings there 
had been one universal anxious cry of dis- 
tress—distress, he must say, long disre- 
garded by that House, yet existing for years 
—distress which had caused much discon- 
tent amongst the working people, and which 
discontent was created by the long suffer- 
ings and grievances which that class of the 
people had endured, and so long utterly dis- 
regarded by the people’s representaitves in 
that House. [Order, order.] He hoped 
the House would listen to what he said, 
and would afford due attention to a peti- 
tion so universally signed ; that the House 


would not say, because the petitioners 
were merely humble working men that 
their opinions should be disregarded, and 
that their grievances should not be con- 


sidered and redressed. He _ sincerely 
trusted that such would not be the case. 
It would be a most serious grievance and 
offence to these people who signed the 
petition, if such were to be the result in 
the presence of their delegates, who had 
been allowed to be present to witness its 
presentation; and it would be most pain- 
ful for him to have to state such a re- 
sult, and to carry back a report to those 
who had intrusted the petition to his 
hands that it had been treated with any 
symptoms of disregard or disrespect by 
that House. The men who signed the 
petition were honest and industrious —of 
sober and unblemished character-——-men 
who have uniformly discharged the duties 
of good members of society and loyal sub- 
jects, and who had always obeyed the 
laws. Gentlemen enjoying the wealth 
handed down to them by hereditary de- 
scent, whose wants were provided for by 
the estates to which they succeeded from 
their forefathers, could have no idea of 
the privations suffered by the working 
men of this country. Yet at all the 
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meetings which have been held, the per- 
sons attending them had confined them- 
selves strictly to the legal pursuit of their 
constitutional rights, for the purpose of 
remedying the extreme sufferings which 
they had endured for so many years, 
They had seen no attempt to relieve their 
sufferings, whether they were hand-loom 
weavers, artisans, or agricultural labour- 
ers—no matter what they might be, still 
there was no relief. They met with no 
support, or even sympathy, from that 
House, and, therefore, they felt them- 
selves bound to exercise every legal and 
constitutional effort within their power to 
recover the whole of their constitutional 
rights. All that these Lonest men said 
was, that the Members of that House 
by birth, parentage, habits of life, wealth, 
and education, had not shown that 
anxiety to relieve the sufferings and re- 
dress the wrongs of the working classes, 
which they believed to be their rights, 
as enjoying the privileges of British sub- 
jects. ‘Therefore, they had adopted the 
extreme course of entering upon that se- 
parate path, with the view of endeavour. 
ing to recover those ancient privileges 
which they believed to form the original 
and constitutional right of the Commons 
of England. For many years they had 
hoped and trusted that such an effort on 
their part would not be needed. They 
hoped it might be spared, and they placed 
their confidence in that hope to the protec- 
tion which they looked for, and which they 
were taught to expect they should receive 
at the hands of the gentlemen of England. 
He should now read a brief extract from 
the petition. It stated, that they only 
sought a fair day’s wages for a fair dav’s 
work; and that if they could not give 
them that, and food and clothing for their 
families, then they said they would put 
forward every means which the law al- 
lowed, to change the representation of 
that House; that they would use every 
effort to act upon the electors, and that 
by these means ultimately, reason thus 
working upon influence, they should pro- 
duce such a change as would enable them 
to succeed in the accomplishment of their 
views and wishes. He trusted in God 
they would succeed, and obtain all the 
objects sought for in the _ petition. 
The first thing sought for by these 
honest men, every one of whom produced 
by his labour four times more to the coun- 
try than they asked for in exchange, was 
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a fair subsistence—and yet their country 
refused them one-fourth of the value of 
their labours. Not only did the country 
do that, but some of them had only three 
days’ wages in the week, and hundreds of 
them were paying 400 per cent. increase 
on debts and taxes. Such being the case, 
the House would not be surprised, that 
these honest men should have used rather 
strong language under trying circumstan- 
ces. The first clause of the petition was 
for universal suffrage; that representa- 
tion should be co-equal with taxation— 
the ancient constitutional law of Eng- 
land. It said, that they had been 
bowed down to the earth for a series of 
years. That capital produced no profit 
—that labour afforded no remuneration. 
They came, therefore, before the House to 
say, that the capital of the master must 
not be deprived of due reward —that the 
labourer must have a return in wages for 
his labour—and that the laws which made 
money dear, and labour cheap, must be 
abolished. The petition next demanded 
universal suffrage, in the language of their 
forefathers, as expressed in the celebrated 
Petition of Right. Then it showed that the 
constitution guaranteed freedom of elec- 
tion, and contended, that to secure free- 
dom of election, vote by ballot was ab- 
solutely necessary, and therefore vote by 
ballot was a constitutional right. It fur- 
ther declared, that agreeably to the acts of 
settlement, Parliaments were ordered to be 
triennial, or more frequent; and therefore 
the petition asked for annual Parliaments. 
Then it declared, that Members should be 
paid for their attendance in Parliament, 
as was the case in the days of Andrew 
Marvel, and as he might now easily esta- 
blish, if he thought proper, in Birmingham. 
That was the ancient law. Members were 
paid by those who sent them to Parlia- 
ment, and the petitioners were of opinion, 
until that right was restored, they should 
not have members who would properly feel 
and understand the wants, and real inter- 
ests of the people. The fifth demand was, 
that the property qualification of Members 
should be abolished. In all these five 
points he most cordially agreed, and he 
most sincerely hoped that, by the progress 
of public opinion, the day might not be 
distant when the whole of those five points 
would be granted to the people; and 
that they would have them in full weight 
and measure, and no mistake about the 
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Sir G. H, Smyth rose to order. The 
hon. Member had transgressed the r les 
of the House. It was a distinct rule of 
the House, hat no Member should make 
a speech on presenting a petition, and he 
could not believe that any member, with 
that ridiculous piece of machinery (the im- 
mense petition had been rolled into the 
House), would be permitted to adopt a 
course that had been uniformly refused to 
himself and others. 

The Speaker, as the hon. Member had 
appealed to him, must certainly say, that 
no Member had a right to speak at any 
length on presenting a petition. But when 
the House considered the circumstances of 
the case, and the position in which the 
hon. Member was placed, perhaps they 
would see that there were grounds for 
granting some indulgence in the matter. 

Sir G. H. Smyth, as an individual, 
must enter his protest against the course 
adopted by the hon. Member for Birming- 
ham. 

Mr. Attwood was thankful for the in- 
dulgence extended to him, and would only 
trespass a few minutes longer upon the at- 
tention of the House. But he wished to 
say a few words in explanation of his own 
peculiar situation. Although he most cor- 
dially supported the petition, was ready to 
support every word contained in it, and 
was determined to use every means in his 
power in order to carry it out into a law, 
he must say, that many reports had gone 
abroad, in regard to arguments said to 
have been used in support of the petition 
on different occasions, which he distinctly 
disavowed. He never, in the whole course 
of his life, recommended any means, or 
inculcated any doctrine except peace, law, 
order, loyalty, and union, and always in 
good faith, not holding one face out of 
doors, and another in that House; but al- 
ways in the same manner, and in the same 
feeling, fairly and openly doing all that 
he could as a man, a patriot, and a Chris- 
tian, to work out the principles which he 
maintained, and to support the views of 
the petitioners. He washed his hands of 
any idea, of any appeal to physical force. 
He deprecated all such notions—he repu- 
diated all talk of arms—he wished for no 
arms but the will of the people, legally, 
fairly, and constitutionally expressed—and 
if the people would only adopt his views, 
and respond to his voice—if they would 
send up similar petitions from every parish 
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ment which justice, reason, and wisdom 
dictate, they would create such an action 
in the public mind, which would again act 
upon Members of that House—that giving 
due allowance for the prevalence of ge- 
nerous feeling among English gentlemen 
and the English people, if the people would 
act in that manner—if they proceeded 
wisely and discreetly, washing their hands 
of all insolence and violence—he was con- 


fident they would ultimately secure the | 


attentive consideration of that House. 
Having said so much, he should now read 
the prayer of the petition, which was to 
the following effect :-— 


“That it might please their honourable House 
to take the petition into their most serious con- 
sideration, and to use their utmost endeavour 
to pass a law, granting to every man of lawful 
age, sound mind, and uncontaminated by 
crime, the right of voting for Members to serve 
in Parliament; that they would cause a law 
also to be passed, giving the right to vote by the 
ballot; that the duration of Parliaments might 
in no case be of greater duration than one 


year; that they would abolish all property qua- | 


lifications, to entitle parties to sit in their 
honourable House; and that all Members 
elected to sit in Parliament, should be paid for 
their services.’? 

He would trespass no longeron their time, 
but move, that the petition be now brought 
up. This produced loud laughter, from 
the gigantic dimensions of the petition. 
The hon. Member unrolled a sufiicient 
portion of it to enable him to place one 
extremity of it on the clerk’s table. 

Petition to be printed. 


NarionaL Epvucarion.] Captain Al- 
sager presenting a petition from a meeting 


held at the Horns tavern, Kennington, | 
against the proposed grant for National 


Education, 

Mr. Hawes begged to ask his hon. 
Friend whether he presented this petition 
as coming from the meeting over which 
his hon. Friend had presided. 

Captain Alsager replied, that he pre- 
sented the petition as the result of the 
resolutions which were passed at the 
mecting alluded to, 

Mr. Hawes then said he should object 
to the petition being brought up, because 
he held in his hand the petition of the gen- 
tleman who was put into the chair after his 
hon. Friend had been turned out by a 
majority of those present. This gentle- 
man, who was himself of perfect respect- 
ability, and the son of a highly respecta- 
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ble county magistrate, stated, that the 
majority of the meeting was decidedly op. 
posed to the views of his hon. Friend 
(Captain Alsager), and those who sup. 
ported him on that occasion; that it was 
not a public meeting, the parties being 
only admitted by tickets, and he protested 
against the petition being received as 
that of the meeting, the great majority 
denying any acquiescence in it, The pe- 
titioner further stated, that very consider- 
able confusion took place at the mecting, 
and that the members of the established 
church who were present were by no 
means peacemakers on the occasion, 
His hon. Friend having represented 
this as a petition founded on the reso- 
lutions passed at a public meeting, 
he trusted the House would consider, un- 
der the circumstances, that he was justi- 
fied in objecting to the petition being 
received as the petition of the meeting. 
Mr. Hume thought the House should 





| first have the petition read to know whe- 
ther it really did purport to be the peti- 
tion of the meeting. 

Lord John Russell said, it purported 





| to be the petition of the undersigned in- 
| habitants, &c. 
| Mr. Hawes could only say, that his 
hon. Friend had stated, that the petition 
was founded upon the resolutions passed 
at the meeting. If it was not the petition 
of the meeting, he, of course, had no fur- 
ther objection to its being received. 
Captain Alsager could only repeat what 
he had stated before, that the petition was 
the result of the meeting over which he 
presided. No one was admitted to the 
| meeting without a card similar to the one 
which he then held in his hand, and which 
bound ail who used it to acquiesce in the 
decision of the chairman, Out of the 
1,200 persons who were present there 
were about 200 Liberals, who made an 
incessant noise during the whole time. 
He endeavoured to make an explanation 
to them, and to point out to them that the 
meeting was expressly held to propose and 
second certain resolutions, ‘Those reso- 
lutions were proposed and seconded ; and 
he told the parties that they had not met 
there to discuss the question. So far 
from being turned out of the chair, he 
begged leave to observe, that the hon. 
Member was not present or he would not 
have said so. No person attempted to 
turn him out of the chair, so long as he 








chose to remain in it. No person inter- 
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fered with his sitting there; but after he 
found, that he was not able to obtain a 
hearing for the speakers from the noise 
that was made, then he certainly did leave 
the room, accompanied by 500 or 600 
persons around him. When he found, 
that he could not get a hearing he held 
up the resolutions in large letters and put 


them as well as he was able, and he was | 
informed by many gentlemen who were | 


there, that they were passed by a majority 
of at least four toone, After he lett the 
chair there was a rush by some of the 
friends of the Liberals to take possession 


of it, and one of them, who was more vi- | 
gorous than the rest, coming on the plat- | 
form, was immediately taken into the | 


committee room by some of his (Captain 
Alsager’s) friends, when he said, that he 
had come there only as alistener. When 
they had all left, and it was dark, and the 
lights were put out, Mr. Curling took the 
chair, and a scene of riot and confusion 
took place. Some thoughts were enter- 
tained of calling on the police to act, but 
the policemen said, that there was no ac- 
tual mischief done, except breaking a few 
chairs and benches, therefore, said they, 
“let them go, if anything further takes 
place we will interfere.” He was sorry 
to occupy the time of the House, but 
a charge having been made against 
him, he felt it due to himself to give it a 
thorough and distinct denial. 

Mr. Kemble was prevented attending 
the meeting, but as it had been stated 
by the hon. Member for Lambeth, that 
there was a majority in favour of Mr. 
Curling and his party, he (Mr. Kemble) 


begged to say, that all whom he had | 


seen, who had attended the meeting 
concurred in saying, that the majority 
was most decidedly in favour of the re- 
solutions proposed by his worthy col- 
league. 

Petition laid on the Table. 

Lord J. Russell moved the Order of 
the Day for the House going into a 
Committee of Supply. 

Lord Stanley rose in conformity with 
the notice which he had given, in con- 
formity, as he believed, with the senti- 
ments of a vast majority of those petition- 
ers, who in almost unprecedented numbers 
had represented their feelings and their 
wishes to the House, in accordance he 
believed, too, witha large and overwhelm- 
ing majority of the entire population of 
the country, not to meet the Government 
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| proposition by any doubtful or ambig- 
/uous motion, not to get rid of it, 
| by a side wind, or by availing him- 
| self of any Parliamentary forms or tech- 
| nicalities to secure an incidental defeat, 
| but at once to grapple fairly and openly 
| with the Ministerial proposition, at once 
| to oppose the plan or plans, which 
ever it might be, which had been intro- 
duced by the Government for the purpose 
| of establishing what they were pleased to 
| call a national system of education. He 
rose for the purpose of objecting to the 
proposition for giving a direct control over 
the moral and religious education of the 
people of this country to any board or 
committee, or to any body, call it by what 
name they would, so composed, and so 
constituted as to be decidedly and exclu- 
sively political in its character, and neces- 
sarily fluctuating and uncertain in its 
composition, and in which there was no 
element of a detined or fixed principle of 
action, and into which from its constitu- 
tion and composition it was impossible that 
itcould so happen, that a single individual 
could be admitted of those who were by the 
laws of the country entitled to superintend 
the moral education and to direct the 
spiritual instruction of the people. He 
might have suffered the House to go into 
committee of supply, and in that com- 
mittee he might have objected to the 
grant of 30,0002. which the Government 
proposed ; but, if he had done so, he well 
| knew to what misrepresentations he should 
; have been subjected; he knew well the 

charges which would have been brought 
| forward, the insinuations which would 
have been made, and the calumnies which 
would have been promulgated, if he had 
| followed such a course. It would have 
| been said, that he and those with whom 
ihe acted, had resisted an object which 
| was of paramount importance to the well- 
| being of the community, that they had 
| stood in the way of the education of the 
| people, and that they had prevented the Go- 
| vernment from providing from the public 
‘funds for the instruction of the people. 
But another plan was open to him. He 
| might have introduced a specific motion 
| directly condemning the plan of national 
education which had been brought for- 
ward by the Government, and he might 
| have taken the sense of the House on that 
motion. He had thought at one time 
that such a course of proceeding was de- 
sirable, and had intended to follow it, but 
1 2 
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he now rejoiced that on further and more 
mature deliberation, he had abandoned it, 
because he saw, and the noble Lord (Lord 
John Russell) had afforded him ample 
proof of the fact, how easy it would have 
been to have slipped away from the plan 
of yesterday, whatever it might have been, 
and how little difficult it would have been, 
when the plan of yesterday had been con- 
demned and scouted by every man of 
reason and understanding, and when it 
had been turned into ridicule and made 
an object for the laughter and derision 
of the whole country, to have brought 
forward a new plan, when the noble Lord 
would have consoled himself and those 
who shared his confidence and agreed with 
him in opinion with saying, “ O, true, the 
plan of Yesterday is condemned; but look 
at the plan of to-day; there can be no 
objection to the new plan.” He felt, that 
so long as the committee was irresponsible, 
so long as its object was undetined and 
uncertain, so long as its powers were un- 
limited, and while the exercise of those 
powers was not checked, not fettered, not 
restrained, not limited by Parliament, so 
long would it remain a fertile source of 
new plans—plans following each other in 
rapid succession, springing up as fast as 
they were destroyed, and each as objec- 
tionable as the first, each as absurd and 
dangerous as another, yet each evading 
some of those details which had insured 
the condemnation of its predecessor, So 
long as that board or committee was al- 
lowed to exist, so long he felt persuaded 
they would find scheme after scheme pro- 
duced for abstracting money from the 
public funds in furtherance of a system of 
education which a majority of the country 
condemned, and which was completely at 
variance with the constitutional principles 
which he and those on his side of the 
House supported and maintained, and 
which it was impossible they could abandon 
without the grossest dereliction of their 
public duty. No sooner would one scheme 
be destroyed, than another would suc- 
ceed :— 

——“ Primo avulso non deficit alter :” 
that “alter,” too, was an “alter aureus” 
* et simili frondescit virga metallo.”” 

No, such was not the course to pursue 
with a body so constituted and so change- 


able, and he had resolved to take a more 
open and a more bold and decisive course. 





He distinctly objected to that board or | 


Committee, and to all those plans which 
had been laid before them for the estab. 
lishment of a system of national educa- 
tion. He objected to the unlimited and 
irresponsible powers vested in the com- 
mittee of the Privy Council, and from that 
irresponsible, unfettered, and consequently 
despotic committee, he appealed to the 
calm deliberation of the people, and to the 
constitutional authority of the British 
Parliament. If it had been proposed, that 
the proceedings of this board should have 
been limited, and restricted to purely Ex- 
ecutive and Ministerial purposes—if the 
plan which had been brought forward had 
been merely to transfer to the committee 
the authority formerly vested in the Lords 
of the Treasury, an authority definite and 
restricted, and which was exercised for 
the purpose of facilitating the distribution 
of the grant of assistance made by the 
state towards the support of the plan of 
education pursued by the two societies to 
whom the grant was given, and which 
plan was subject to definite and known 
rules, he for one should not have objected 
to the transfer of that authority from the 
Treasury to a committee of the Privy 
Council. He should have thought it of 
little importance whether that grant was 
to be managed and controlled, and whe- 
ther that authority was to be exercised, by 
the right hon, the Chancellor of the Ex- 
chequer as a Lord of the Treasury or as 
a Lord of the Privy Council. But that 
was not the object of the Government 
scheme. No such plan had been brought 
forward by the noble Lord. Nor was 
there any restriction in the proposition 
which had been submitted to their con- 
sideration. They were called upon by the 
proposition of the noble Lord to delegate 
by a resolution of only one branch of the 
Legislature powers undefined, unlimited, 
vague, uncertain, and irresponsible to an 
irresponsible body—to a committee of the 
Privy Council, which was to execute those 
powers totally independent of all control, 
and without being responsible to Parlia- 
ment. The noble Lord in opening, he be- 
lieved, his first scheme, but he was uncer- 
tain, for like other plans that scheme had 
been since abandoned ; but in explaining 
one of his schemes the noble Lord had 
said, that, in his opinion, it was desirable 
to form the board of education not of 
persons of one party or of the other, and, 
of course, when the noble Lord had spoke 
of parties, he had spoken of parties with 
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reference to the Established Church. 
[Cries of “No, no!"} Yes, such was the 
statement which had been made. The 


noble Lord, after alluding to the National 
Society, and the British and Foreign 
School Society, had said, 


“T know there has been a wish, and it was 
expressed in the last Session by the hon. 
Member for Waterford, that there should be 
a central board of education. Now, if that 
were to be formed by combining persons of 
different persuasions, [ think it will appear, 
from what I have already stated, that it would 
not be a board having the general confidence 
of the Church. I think it better, therefore, 
that we should form that body, call them board, 
or committee, or what you will, not of persons 
who belong to one party or the other, but that 
we should form it entirely of the official ser- 
vants of the Crown, and that it should depend 
on the confidence of this {louse whether or 
not that system should be supported. 


Such was the statement of the noble 


Lord, and from the opinions expressed in | 
that statement he would take the liberty 


to dissent in the most direct and positive 
terms. 
that a matter so important and so little 
connected with party as a system of 


education was, should be made dependent 


as regarded its permanency on a change 
of Government, that it should be mixed 
up with party contests; that it should be 
made subject to change on every defeat 
of the party in power; that it should not 
depend upon the merits of the system 
adopted, but upon political considerations; 


and that it should depend for support, | 
not upon Parliament, nor upon the coun- | 


try, but upon a bare majority in that 
House. He thought it highly objection- 
able that funds should be placed in the 
hands of a Government without any re- 
Strictions regarding its distribution, and 
independent of the control of Parliament, 
and which might, therefore, be applied to 
the support of the views of its owa political 
Friends. He would ask hon. Gentlemen 
Opposite whether they wouid consent to 
repose such confidence in a Government 
composed of persons entertaining consci- 
entiously the opinion that the National 
Church was the only fair and proper chan- 
nel for the distribution and application of 
such grants as Parliament might think it 
right to make for purposes of national 
education? He would ask hon. Gentle- 
men opposite whether they would not 
look upon a committee formed exclusively 
from the members of the National Church, 
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and having the sole power over the funds 
voted by Parliament for purposes of edu- 
cation with a natural jealousy—a jea- 
lousy founded upon the presumption, 
that being restrained by no Parliamentary 
control, the Government was entitled to 
apply funds voted for a specific purpose 
to the promotion of their own political 
views? And if there was danger in in- 





He thought it most objectionable, | 


trusting funds of this description to a 
Government powerfully supported by Par- 
i liament and strong in the confidence of 
| the country, was it not doubly dangerous 
| to intrust them without restraint to a Ge- 
vernment powerless in itself—to a Govern- 
ment so weak and feeble as absolutely to 
be struggling for their political existence ? 
Who were depending upon a small majority 
of that House, who were often opposed by 
those who called themselves the sup- 
porters of the Government, who were 
obliged to court the favour of every man, 
no matter what might be his political 
principles, and who, on the most import- 
ant occasions, were forced to manifest the 
most extreme anxiety to gain even the 
votes of half-a-dozen Gentlemen on any 
terms or on any conditions? Was it not 
highly objectionable to intrust such funds 
to such a Government, when, even should 
that Government, in violation of the con- 
| fidence reposed in them, apply a great 
portion of those funds for the purpose of 
acquiring the favour of their political sup- 
| porters throughout the country, there was 
|no body to whom they were responsible, 
no one who could eall for an account of 
the way in which the grants made by 
Parliament had been expended? The 
| noble Lord had said, that it was desirable 
' that the board to be formed should have 
| the confidence of that House, and it was 
proposed that on the opinion of that 
House it should depend whether the sys- 
tem of education to be established should 
be permanent or not. But did not that 
at once introduce the elements of change ? 
Was such a system one on which the na- 
tion would depend, and was it possible 
for the people to place their confidence 
in a scheme liable to be altered or even 
entirely changed, according to the fluc- 
tuations of a majority, however small, of 
that House? But when the noble Lord 
spoke of the confidence of Parliament, he 
would refer him, on that point, to the 
opinions of a body to which the noble 
Lord looked up as an authority, and of 
which he (Lord Stanley) should be sorry 
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to speak in any other terms than those of 
respect. The mode in which the British 
and Foreign School Society spoke in their 
memorial of the formation of the Board 
of Education was as follows, They said, 

“ The committee are desirous of respect- 
fully, but earnestly, urging upon the atten- 
tion of the Government the paramount im- 
portance of establishing, as preliminary to 
every other measure, a board of cducation, 
enjoying the confidence of the various religi- 


ous denominations of the country. The com- | 


mittee strongly feel that on the degree in 
which such confidence is reposed will mainly 
depend the efficiency of all efforts in favour of 
education.” 

Now, he would ask the noble Lord in 
what religious denomination, or in what 
portion of any religious denomination, in 
this country, did he flatter himself that he 
could reckon upon confidence, either in 
this board of education, or in any of the 
schemes of education which he contem- 
plated? He apprehended that the noble 
Lord would not say, that he enjoyed the 
confidence of the Established Church. He 
thought, too, that the noble Lord would 
admit, that the Church of England was 


not the least important of all the religious | 


societies in the land. He believed that 
the noble Lord would not deny, that the 
vast majority of the laity of that Estab- 
lished Church, that the great majority of 
the clergy of that Church, and that, with 
hardly a single exception, if indeed there 
was an exception, the whole of the pre- 
Jates of the Church had expressed, one 
and all, not their confidence, but their 
entire and absolute dissent from the prin- 
ciples embodied in the minutes of the 
committee for the formation of that board. 
To what quarter, then, would the 
noble Lord next turn for confidence 
amongst the religious denominations of 
the country? Te would ask the noble 
Lord which, next to the Established 
Church, was the most important, which 
was the most numerous, which was 
the most zealous, which was the most 
active in the cause of education of all 
those secis into which the other Protestant 
portions of the community was divided ? 
The noble Lord would answer him, or if 
not, the country would answer for him, 
beyond comparison the Wesleyan body. 
They would tell him, that from the days of 
John Wesley downward, that sect had 
been distinguished by their religious zeal, 
which afforded, he would not say a con- 
trast, but an honourable object of emula- 
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tion to the Members of the Established 
Church themselves. They would tell him, 
that while of all others that sect was the 
one which differed the least from the Es- 
tablished Church, and which in matters of 
doctrine differed hardly at all from it, it 
was one which had put itself prominently 
forward on all occasions as the friend and 
promoter of enlightened education, pro- 
perly so called, because combining reli- 
gious instruction with secular knowledge. 
They would tell him, and the petitions 
which had been poured in upon the Table 
of that House would tell him, in terms not 
to be mistaken, that among the Wesleyan 
body of this country there was an uni- 
versal feeling of absolute distrust and dis- 
taste towards the noble Lord’s scheme of 
education. And to which of all the other 
denominations, let the noble Lord say, 
| would he look for support? The most 
that be could affirm with regard to many 
of the Dissenters, Protestant or Catholic, 
was, that there was so much of confidence 
i}and so much of assent as was contained 
| in an expressive silence, while from a great 
| portion of the other dissenting bodies, pe- 
| titions had come forward, of course widely 
| differing from those of the members of the 

Established Church and the Wesleyan 
| Methodists, but not less widely differing 
iin sentiment from the plan propounded by 
| the Government; and many petitions had 
| been presented by hon. Members on the 
' other side of the House, praying, that un- 
| less certain conditions were complied with, 
which he trusted the House never would 
comply with, no further grant may be 
made in aid of national education, There- 
fore, while the noble Lord was telling the 
House and the country, that the success 
of his scheme was to depend on having 
the sanction and approbation of all the 
religious denominations of this country, 
he could not point out one assenting party 
among them all. Would he go to the 
Established Church? The members and 
clergy of that Church were all united as 
one man against it. Would he call on 
the next important body, the Wesleyan 
Methodists? Among them there was no 
difficulty or hesitation in deciding as to 
whether they should make common cause 
with the Established Church or the Go- 
vernment. But if he objected to the con- 
stitution of this committee as a body to 
regulate and control the education of the 
country, upon the ground that it was fluc- 








tuating in its character and political in its 
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objects, and upon the ground, also, that 
it did not even carry with it the recom- 
mendation of having the support and con- 
fidence of the great body of the various 
denominations of this country, he objected 
to it as a Churchman still more strongly 
and decidedly, because he found that the 
constitution of that committee was such as 
to give the religious education of the peo- 
ple to a body exclusively lay, altogether 


{June 14} 





excluding the clergy from having any con- | 


trol or authority over it. 


The propriety | 


or impropriety of having such a body to, 
deal with such subjects depended, in his | 


judgment, altogether upon the principle 


which was involved in what they meant | 


by education. 


Iie understood those Gen- | 


tlemen who limited education to the mere | 
cultivation of the intellect, and to the find- | 


ing out the shortest and readiest modes of 
infusing into the mind a certain degree of 


worldly knowledge and temporal informa- | 


tion; he could understand those Gentle- 
men who were endeavouring to fit the 


population of this country for an improve- | 
ment in their moral character without re- | 
ference to any religious feelings or motives. | 


He said, that he understood those Gen- 
tlemen who so limited the term ‘ educa- 


tion,” and applied it solely to temporal | 
instruction, apart from spiritual know- 
ledge; and he perfectly concurred in their 
view, that with such a system of educa- | 
tion the clergy had nothing to do; and 
that if it were superintended at all, it 
would be most fitly intrusted to a body of 


laymen. But let him have leave to say, 
that was not the view in which education 
was regarded by the great body of the peo- 
ple of this country. The view which they 
took of it was that which had been taken 
of it as long as history went back; it was 
and it had been regarded as part and 
parcel of the constitution and laws of 
the land. It was not considered a 
thing apart from religion; it was not 
thought to be a thing apart from the 
Church ; it was a business which the con- 
stitution and law of this country considered 
as the peculiar province of the clergy of 
this country, and asa spiritual matter to 
be intrusted to the spiritual superintend- 
ence of the clergy. Why, in early times, 
before the Reformation, the education of 
the people was wholly and entirely in the 
hands of the clergy; it was almost, if not 
altogether, in the hands of the Catholic 
priesthood. He was not debating the 
question whether it ought to be in the 
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hands of the clergy or not; he was con- 
tending, that education was not now con- 
sidered, and never had been considered, 
by the people of this land as a thing alto- 
gether apart from the spiritual superin- 
tendeuce of the clergy. Ile found it laid 
down by a Chief Justice in a case so early 
as the I1lth of Ilenry 4th, in the old 
Krench of those times—“ La doctrine et 
information des enfants est chose es- 
pirituel,” Twining, Chief Justice, 11th of 
Henry 4th; and, therefore, as une chose 
espirituelle, under the superintendence of 
the spiritual courts and ecclesiastical law, 
and the common-law courts recognized 
this authority, and declared education to 
be a matter for ecclesiastical cognizance, 
and that they would not interfere against 
a matter of ecclesiastical jurisdiction. It 
was a doctrine as old as the history of the 
country, and it was recognized even down 
to the present time; and the House did 
not require to be told by the noble Lord, 
as he had told the House the other day, 
that by the Act of Toleration and by 
ther Acts which had been since passed, 
Dissenters were exempted from various 
restrictions to which they were before sub- 
jected. ‘That was not the question. He 
was not contending for the absolute con- 
trol of the Church over education, but 
that education, whether of the members 
of the Church or of Dissenters, was 
not a thing apart from religion. But 
it was a thing necessarily combined with 
religion, and necessarily dependent on 
religion—a thing of which religious doc- 
trine and religious faith must be made the 
grounds and motives. He was contending, 
that education was not a thing apart and 
separate from religion; but that religion 
should be interwoven with all systems of 
education, controlling and regulating the 
whole minds, and habits, and principles of 
the persons receiving instruction. The 
noble Lord, at the commencement of the 
Session, when introducing his plan, after 
speaking of toleration, and of the exemp- 
tion of Dissenters from the operation of 
certain provisions formerly affecting them, 
and of the freedom of all her Majesty’s 
subjects, points which no human being 
now-a-days thought of disputing—things 
which he and his friends were charged 
with disputing, a charge which was most 
unfounded, for they had not the least idea 
of disputing or discussing any such mat- 
ters---the noble Lord thought it necessary 
to tell the House, that from that time he 
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conceived it to have remained a generally 
recognized doctrine of the State, that edu- 
cation should be free not only to the mem- 
bers of the Church of England, but to 
every religious denomination. 


“ But (exclaimed the noble Lord) let us have 
it free from the Church also. Just permit us, 
as Churchmen, to have the Government inter- 
fering for the purpose of taking the education 
of the children of the Church out of the hands 
of the clergy of the Church.” 


He hoped those hon, Gentlemen, who 
seemed to sneer at what he humbly con- 
ceived to have been a legal position, would 
be inclined to listen to an authority on 
this subject, who stated, in terms so clear 
and comprehensive, that it was impossible 
to improve them by any amplification, how 
far education was connected with religion, 
and how far, consequently, it should be 
connected with the Church. In giving 
judgment on a case in which reference 
had been made to the ecclesiastical tri- 
bunals of the country, Chief Justice Holt 
laid down this doctrine, and in these 
words :— 


“Without doubt, schoolmasters are, in a 
great measure, intrusted with the instruction 
of youth in principles, and therefore it is ne- 
cessary they should be of sound doctrine; and 
in order thereto subject to the regulation of the 
ordinary.—The King v. Hill, 1701.” 

Now, the steps by which Lord Chief 
Justice Holt traced to conviction the prin- 
ciple he laid down were these, —schoolmas- 
ters were not for the purpose of giving mere 
literary instruction, mere technical edu- 
cation, or of conveying worldly learning 
and information to the children—not for 
the mere purpose of cultivating the intel- 
lect and the mind, and not at all applying 
instruction to the heart and conscience ; 
but they are intrusted with their instruc- 
tion in principles; and, therefore, be- 
cause they are intrusted with their instruc- 
tion in principles, they must be themselves 
of sound doctrine. And the further con- 
clusion that he draws is, that for the pur- 
pose of insuring that they be of sound 
doctrine, schoolmasters should be con- 
nected with the Established Church, that 
they should be subject to the superinten- 
dence and spiritual control of the clergy 
of the Establishment. Further than that 
he did not push the doctrine. Further 
than that he did not desire to interfere. 
He doubted not that some hon. Gentle- 
men opposite thought this was going far 
enough, and that it was going too far for 
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some of them. But whether, in their 
judgment, it was going far enough, or a 
great deal too far, he repeated, that from 
the earliest times that doctrine was sanc- 
tioned by the law and practice of Eng- 
land ; that it was sanctioned by the autho- 
rity of the clergy, and sanctioned by a 
higher authority than any earthly judge, 
for it was a principle interwoven with and 
united most intimately with the affections, 
ay, and with the convictions, of the people 
of this country. He knew that it was 
very easy for hon. Gentlemen to say, 


“ We admit all this; we admit that educa- 
tion must involve religious instruction; we 
admit that it must be based on religious prin- 
ciple.” 

The noble Lord himself said, he ad- 
mitted distinctly that education was not a 
thing separate from or apart from religion, 
and that it was necessary in the scheme 
he proposed to give the youth who were to 
be educated under it instruction on those 
points of faith and doctrine which were 
essential as the foundation of their moral 
and religious principles. This was a very 
serious subject, and he was aware, that 
this was one which, perhaps, could hardly 
be properly treated and argued upon ina 
popular assembly; and yet the question 
so mainly depended on it—he meant the 
question, how far the Church was justified 
in the resistance she had given to the plan 
of her Majesty’s Government for a com- 
bined system of education for all classes 
of persons in one common school, to re- 
ceive one common course of instruction, 
that it was impossible not to ask thie 
House and the country to consider whether 
or not those great points of doctrine and 
faith upon which the several sections of 
the Christian community conscientiously 
differed, and which yet were so interwoven 
with the great scheme of Christianity, and 
were so important in influencing Christian 
conduct and Christian motive, that they 


‘could not be overlooked by the Church, 
|or blinked by the people, or be compli- 


mented away, for the purpose of conciliat- 
ing persons of various denominations and 
opinions—it was impossible, he said, not 
to ask the House and the country to con- 
sider this question in its connexion with 
points of faith and doctrine. For instance, 
the great scheme of redemption, the doc- 
trine of justification by faith, the efficacy 
of infant baptism, the solemn mystery of 
the holy eucharist ; and yet one and all of 
these must be frittered away one and all 
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of these they must consent to cede at 
once, and to put aside, as matter not to 
be treated of in public education, if they 
insisted in adopting the Government 
scheme of instruction. For, according to 
that plan, Baptists, Unitarians, Socinians, 
Quakers, and Roman Catholics, all those 
who differed upon any of these points, and 
differed conscientiously, were to be educated 
together. Now, if these, or any of these 
points were mere points of abstract theory, 
if they were mere dogmas, the solution of 
which the one way or the other was of no 
great importance, he should say, in the 
name of Christian charity, and for the pur- 
pose of combining, as far as we could all 
good men, and of softening the animosities 
of conflicting sects, let us lay aside whatever 
is not important, let us lay aside whatever 


is not essential, let us give up all points of 


curious speculation, and let us be united, 
But when he saw that these were not 


such dogmas, when he saw that they were 
main points of Christian faith and doc- 
trine, believing that by them mainly, 
motives must be produced in the hearts 
of our children, he could not from any 
fancied scheme of conciliation consent to 
put into the back ground, he could not 


consent to treat as matters of minor 
importance, he could not consent to 
treat as matters of indifference, or 
to put aside those principles which 
he held to be among the fundamental 
doctrines of that system of Chris- 
tianity, which was the religion of the 
Established Church of the country. But 
when we are charged (continued the noble 
Lord) by hon. Gentiemen on the other 
side with claiming on the part of the 
Church, that there should be an exclusive 
right of educating the population of this 
country, I ask the noble Lord and the 
House this, and 1 mean to ask no more, 
for the purpose of proving how utterly 
unfounded is this charge against the 
Church of England, the clergy, or the lay 
members of her communion, while I point 
to the almost unanimous assent of this 
House, to the almost unanimous assent 
of the country, to the entire approbation 
of the great body of the community, to 
that system of education which, from the 
period of 1834 down to the present time, 
has been carried on under the auspices of 
her Majesty’s Government; I ask the 
House, is that a scheme which vests in 
the clergy of the Establishment, an abso- 
lute control over the education of all the 
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people? Is it a scheme which interferes 
with the free right of all denominations to 
educate their own people? Nay, they 
have them educated and assisted in their 
education at the expense of the State ; for 
it is perfectly well known, that according 
to that system the funds of the country 
are bestowed, not on the Church of Eng- 
land alone, or on the members of the 
Church of England only, but professedly 
and intentionally on two societies, one of 
which is understood to represent, and does 
represent, the Church of England, and 
the other represents, and I believe does 
represent, that system of education which 
is congenial with the wishes and opinions 
of those who dissent from the Established 
Church. I ask, has there been a murmur 
at that system? Has there been a com- 
plaint against the conditions laid down by 
Parliament? Has anything betrayed a 
wish, that there should be the slightest 
partiality in favour of the members of the 
Established Church, in the administration 
of the grants under that system? Has 
there been an undue distinction and pre- 
ference shown to applications from mem- 
bers of the Establishment over those of 
Dissenters? He would take the liberty 
of referring the House to what was said 
of that scheme when it was first pro- 
pounded by Lord Althorp, and which 
from that time to this had obtained the 
almost universal approbation of the coun- 
try; and then he would endeavour to 
point out to the House in how many and 
in what important points the scheme of 
her Majesty’s Government now under 
consideration, departed from the funda- 
mental doctrines laid down by Lord Al- 
thorp, ay, and from the despatches of her 
Majesty’s Government itself, down to the 
month of March last past. Lord Althorp 
said, 

“Tam well aware, that the circumstance of 
the Government advancing money and assist- 
ing an object of this kind, has a tendency to 
check private charity, and that such interfer- 
ence is in general mischievous rather than ad- 
vantageous.” 

He (Lord Stanley) concurred in that 
opinion ; and he remembered, that he had 
heard it often expressed with great force 
by his right hon, Friend the Chancellor 
of the Exchequer, whose doctrine had al- 
ways been, that if you give money from 
the Government funds you check local 
contributions, unless you give according 
to the exertions made in the localities 
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where you bestow the grant; but if you 
give your bounty in proportion to the 
amount of local contributions, you sti- 
mulate instead of checking local exertion. 
Upon that principle his right hon. Friend 
had always exhorted the House to pro- 
ceed, and upon that principle the Govern- 
ment had proceeded from the time of 
Lord Althorp’s first proposing a vote for 
education down to the present day. His 
Lordship also said, 

“But there is one thing in which private 
subscriptions are frequently deficient, and 
that is in first setting a school on foot; and 
we have thought, that it would not be an im- 
proper expenditure of the public money to 
grant the sum of 20,000/., to be applied in 
the present year to assist in building school- 
houses. This money will be placed at the 
disposal of the Treasury, but it is the inten- 
tion of the Treasury, in appropriating it, to 
take the recommendation of the two societies, 
established in this country, the National and 
the British or Lancasterian Society.’’ 


And again, on the 17th of August in 
the same year, he laid down this further 
condition :-— 

“It is intended, first, that no advance shall 
be made out of this grant towards the build- 
ing of any school-house, unless a subscription 
to a certain amount be first made; and, 
secondly, which is most important, it is in- 
tended, that even if the required amount be 
raised by subscription, no advance shall be 
made for the purpose of erecting a school- 
house in any place, unless the Treasury shall 
be satisfied, that there are funds sufficient to 
keep the school in action after the House has 
been built.” 

To those conditions the House almost 
unanimously assented. Upon those con- 
ditions the Government acted in the year 
1834, and had acted down to the present 
time; that is to say, they had acted upon 
them down to the present time with these 
exceptions, that the applications had been 
year after year so much more numerous 
than in the preceding year, that it became 
their imperative duty to impose stricter 
and still stricter conditions in responding 
to all applications for public grants; they 
had found it absolutely necessary to say, 
year after year, that larger contributions 
must be raised in proportion to the grants 
given by the Government; and they had 
had to complain, that they were not able 
to meet the applications that poured in 
upon them. Now, it was necessary, that 
the House and the country should see 
what was the effect of that system, be- 
cause if they were going to deviate from a 
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scheme to which the public assent was 
generally given, and against which no 
voice had been raised—if they were 70. 
ing to depart from such a system, to enter 
into a scheme against which there was 
raised a universal outcry of indignation 
and detestation, it became them to look 
at what had been the operation and effect 
of the old system. ‘The object of that 
scheme was to promote and increase the 
amount of education given throughout the 
country; the extent of education then af- 
forded, had been unanimously declared to 
be lamentably deficient; and, indeed, it 
was lamentably deficient up to the pre- 
sent time. Nobody denied that fact, no 
persons were more sensible of it, than were 
the members of the Established Church ; 
and toa system of education founded on 
fair, impartial, and equitable principles, a 
system not interfering with the principles 
and doctrimes of the Church, but afford- 
ing every latitude to the education of the 
Dissenters, he told the noble Lord (Lord 
J. Russell) and those who surrounded 
him, that from no portion of the commu- 
nity would it more peadily receive sup- 
port, than from those Gentlemen who now 
sat opposite to them. If the noble Lord 
doubted it, he (Lord Stanley) wished he 
would try the experiment. I[f the noble 
Lord would persist in, instead of depart 
from, the present system, a system which 
had been carried on for four years suc- 
cessfully, and without complaint, and 


would propose to increase the amount of 


the public grant in furtherance of that 
system, probably all the opposition the 
noble Lord would meet with, would be, 
not from his (Lord Stanley’s), but from 
the noble Lord’s own side of the House. 


In the year 1834 the Treasury minute 


presented to Parliament on the 7th of 


March stated, 

“There exists, throughout Great Britain, 
the utmost anxiety that the funds provided by 
Parliament, for the purpose of education, 
should be made generally useful; and that the 
private charity and liberality, so far from being 
checked, have been greatly stimulated and en- 
couraged by reason of the public assistance 
afforded to the principle laid down in their 
mmute of the 30th of August, 1833. The ap- 
plication now before my Lords, and recom 
mended to their favourable consideration, 
amounts to the sum of 31,016/., whereas the 
sum at their disposal does not exceed 11,7190. 
Applications had been received from 236 new 
schools, calculated for 55,168 scholars, and 
local and charitable funds were tendered to 
the amount of 66,492/,”” 
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Was there, then, any indication, in 
1834, that the plan laid down by 
Lord Althorp had failed? Was there 
any question or complaint raised, that 
the funds voted by Parliament  to- 
wards increasing the amount of educa- 
tion throughout the country had been un- 
duly applied, or that those funds had 
passed unduly into the hands of one por- 
tion of the community, at the expense of 
the other? He believed that, in the first 
year, the distribution of the 20,000/. voted 
had been made in an equitable ratio be- 
tween the two societies—the National 
School Society and the British and Fo- 
reign School Society, and upon the equit- 
able ratio founded on the first of all the 
principles of the scheme, namely—that 
the members of each should bring forward 
the required amount of local contributions. 


And did that state of things cease with the | 


year 1834? He held in his hand returns 


for the years 1834, 1835, 1836, and 1837. | 


The return for 1838 had been moved 
for by the hon. Member for Water- 
ford (Mr. Wyse), in a different form from 
the preceding returns, and did not show 
the amount of local contributions. But, 


from the other returns, it appeared that, 


in the year 1834, there was a grant of 


20,484/. in aid of 48,1112., local contri- | 


> 8 


butions; in 1835, a grant of 19,368/., 
in aid of 59,6192.; in 1836, a grant of 
21,6692, in aid of 71,731/.; (the propor- 
tions, all this time, of the lecal contribu- 
tions, becoming larger as the most stringent 


rules were laid down by the Treasury, in | 
consequence of the funds at their disposal | 


being so limited) ; and, in 1837, a grant of 


17,2771. was given in aid of 54,486/., the | 


amount of local contributions and private 
beneficence of that year. In the 


the result of the contribution of 78,7987. 
made by Parliament: it had produced, 
from the private funds of individuals, a 
sum of 165,149/. towards the building and 
erection of schools; it had produced, from 
the same sources, 233,947/. for the per- 


manentand continued education of 153,600 | 


more scholars than were previously in a 
course of education in England; it had 
not only drawn forth other great exertions 
for the building of schools, but the ex- 
pense of the whole 153,600 children, and 
the continued support of the schools were 
charged, not on the public funds, but on 


the private munificence and benevolence of 


individuals. Now, he asked the noble 
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Lord, and he asked the House, with re- 
| gard to the extent of education, the amount 
| Of local interest excited, and of private 
| beneficence thus displayed, what grounds 
| existed for finding fault with, or abandon- 
ling, the system of the year 1834, which 

had worked prosperously up tothe present 
}time 2? Ile should be sorry to suppose 
hit was possible that such a motive actu- 
ated her Majesty’s Government, as that 
lthey should fecl it expedient to withdraw 
| from this system, because, under it, year 
jafter year, in consequence of the exertions 
‘of the Church, the greatest part of the 
}amount of the Government aid had been 
{employed in the education of the children 
iof the Church. Ue desired freedom of 
}education; but he could not consider it 
‘matter of indifference, either to the Go- 
ivernment or to the country, still less that 
it could be an objection to the system, that, 
funder it, without partiality or undue inter- 
ference, a larger proportion of the popu- 
jlation than heretofore, had been brought 
| Up, not in ignorance, infidelity, and per- 
|haps vice, but gathered to that Church 
i which had been, which was, and which he 
| trusted would long continue, the national 
establishment of the country. He was 
‘confident that the noble Lord and her 
| Majesty’s Government would disclaim any 
'such motive, and would adopt other and 
bolder grounds for the change. He con- 
cluded it would be argued, that it was not 
the mere building of schools—it was not 
the mere brick-and-mortar foundations— 
it was not the extent or quantity of the 
education afforded by these societies—it 
was not these matters that were of essen- 
tial importance to the country—but that, 
not only was the quantity of education de- 
ficient, but that the quality of the educa- 
tion afforded, both by the National and 

British and Foreign School Societies, was 
far below what it ought to be, and that 
the qualification of their teachers was also 
below what it onght to be, when the state 
of civilization and refinement to which 
this country had now arrived was taken 
into consideration. If that was the ground 
| of objection, he was ready to meet the noble 
| Lord upon it. He was ready to maintain 
| that nobody had put themselves so pro- 

minently forward, in endeavouring to im- 
| prove the qualifications of those masters— 
| nobody had been so anxious for the found- 
; ation and maintenance of normal schools 
| for training teachers—nobody had taken 
| so early and so active a lead in seeking to 
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attain all those objects, as had the members 
of the Established Churches of England 
and of Scotland ; and he would prove that, 
if there had been delay, if no normal or 
model schools had been founded in either 
country, the blame rested, not with those 
societies which had been entrusted by Par- 
liament with public funds; but the blame 
rested with the Government themselves, 
who had delayed that assistance which 
those societies had required. The first 
grant taken for model or normal schools 
was in the year 1835; it was voted, with- 
out observation, at a late period of the ses- 
sion; but, having been taken, it had not 
been questioned, from that time down to 
the present; and it was with great sur- 
prise that, looking from the year 1835 
down, he could find no trace of the manner 
in which that sum of 10,000/., with which 
the Government had been intrusted in 
1835, had been applied. He had, accord- 
ingly, called for the correspondence which 
had taken place on the subject, and the 
paper he now held in his hand contained 
the result of that correspondence. Inthe 
first place, it stated, that no part of the 
10,000/. voted in 1835 had been yet ex- 
pended. Here, then, was the delay—here, 
then, was the fault; and whose fault was 
it? Was it the fault of the National So- 
ciety, of the British and Foreign School 
Society, of the members of the Established 


Churches of England and Scotland, or of 


her Majesty’s Government? He would 
proceed to show with whom the delay 
arose, and to whom the fault was to be 
attributed. In March, 1838, the Glasgow 
Educational Society, which had taken a 
most active and efficient part in the estab- 
lishment of infant and model schools, and 
also of normal schools, and from whose 
regulations the noble Lord opposite had 
borrowed much of that which was valuable 
in the details of the scheme he had aban- 
doned, reminded the Government that 

“ A deputation from the society had waited 
on the right hon, the Chancellor of the Ex- 
chequer about two years ago, to ascertain 
whether he would recommend a grant of 
3,000/. for those purposes, provided a similar 
sum were raised by private contributions ; the 
proposal was well received by him, but as he 
was not prepared to give a decided answer, 
no further steps were then taken, and no 
formal application was then made to their 
Lordships.” 

Subsequently, however, a grant of 
1,000/, was applied for by the society, 
and 
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“This request was ultimately complied 
with, as intimated by your Lordships to the 
Rev. Dr. Black and the Rev. Peter Napier, on 
certain conditions, with which the society 
are ready to comply, but delay applying for 
the money until they shall have laid before 
your Lordships all their wants.” 


The society then stated that they had 
considerably extended their original plans, 
that they had gone to a very large outlay, 
and were anxious still further to extend 
their useful operations. They further 
stated 

“ That the Glasgow Normal Seminary was 
connected with the Church of Scotland in the 
same way as the Scottish Parochial Schools, 
being intended chiefly to train masters for 
those schools, but all, of every denomination, 
are admitted to its benefits as students upon 
the same terms—viz., the payment of a sinall 
fee in aid of the funds.” 


They then solicited a grant of 5,000/. 
to enable the society to complete the in- 
stitution, and they stated their readiness 
to exhibit vouchers of the actual expen- 
diture in such form as the Lords of the 
Treasury might require. This applica- 
tion was made in the month of March, 
1838, and the paper from which he 
quoted it purported to be the correspond- 
ence which had taken place on the sub- 
ject. It contained one side of the cor- 
respondence—namely, the application, but 
if there had been any answer sent it did 
not appear in this return, Some answer 
might have been sent, but—[Lord John 
Russell, no answer had been sent.] No 
answer had, it appeared, been sent; and 
then with regard to the normal school, at 
Glasgow, and to the exertions of the 
people of Glasgow, his Scotch friends 
would be glad to hear that there could be 
no charge of lukewarmness against them 
for not endeavouring to forward the im- 
portant branch of national education. [le 
now came to the letter of the Secretary 
to the Treasury, written by direction of 
the Chancellor of the Exchequer, in which 
he called the attention of the National 
School Society, and of the British and 
Foreign School Society, to the plan pro- 
posed by her Majesty's Government, and 
inviting the cordial co-operation of those 
societies to carry it into effect. And what 
was that plan? In the first place, the 
letter invited the National and British 
Societies — 

“To direct an inspection to be made for 
the purpose of the several schools which they 
have recommended to the Board, and for the 
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erection of which, grants have been approprie 
ated out of the Parliamentary votes: ”’ 


And, secondly, the letter added— 


«¢ My Lords are of opinion that the erection 
of model schools, for the instruction of teach- 
ers, by both the National and British and 
Foreign School Societies, would greatly tend 
to add to the efficiency of their several estab- 
lishments, and that they should be called upon, 
if the respective committees of those societies 
concur in that opinion to take steps for such 
purpose, it appearing to my Lords that public 
aid might be advantageously directed towards 
this object, provided a suitable plan for car- 
rying those intentions into eflect were sub- 
mitted to the board and approved of, and pro- 
vided that the principle of private contribution 
already laid down and carried into effect by 
previous minutes of their Lordships, were 
strictly adhered to.” 


The letter also contained fourteen ques- 
tions, to be answered by both these socie- 
ties, and, as he had already stated, was 
dated the 7th of July, 1838. Was there 
any delay on the part of these societies on 
the receipt of that letter? None, for on 
the 21st of July the following answer was 
sent by the National School Society. It 
was dated— 


“ Central School, Westminster, July 21, 
1838.—I have laid your letter of the 7th inst, 
before the committee of the National Society, 
and with reference to the subject of model 
schools, I am directed to state in reply, that 
the committee are very desirous to profit by 
public aid in regard to these institutions, and 
will gladly avail themselves of any assistance 
which the Lords of the Treasury may offer 
for the purpose of promoting and _ assist- 
ing local exertions and contributions towards 
the maintenance, extension, and effectual im- 
provement of the model schools which already 
exist in the metropolis, and in various parts 
of the kingdom; and in order to accomplish 
these objects, the board is particularly im- 
pressed with the importance of making such 
arrangements as will enable the teachers to 
remain for a longer period of time in training, 
and afford encouragement to a superior class 
of persons to offer themselves for the service 
of educating the working classes. Your letter 
invites the committee to call upon their Lord- 
ships for assistance in the undertaking re- 
ferred to. With reference to this, and for the 
purpose of manifesting the earnestness of the 
committee on the subject, I am directed to 
add that the desire of the board was ex- 
pressed according to the foregoing terms in 
July, 1835, in answer to an inquiry relative 
thereto made by the right hon. the Chancellor 
of the Exchequer, and that a direct official 


communication embodying an expression of 


the same sentiments was again addressed to 
the Chancellor of the Exchequer in the early 
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part of the next year (1836), in reply to which 
it was stated ‘that the subject of model 
schools was at present before him, and would 
receive his best attention.’ ” 


So that in 1838, at least, the Chancellor 
of the Exchequer had given his best atten- 
tion to the subject of model schools, and 
had asked the co-operation of these so- 
cieties. The letter went on to state, they 
had already answered the 14 questions 
bearing on the subject, and contained in 
the letter of the 7th of July, and then pro- 
ceeded to inquire whether it was intended 
to limit the grant to the same proportion 
of contributions as formerly—viz., to 1d, 
sterling for every two children, according 
to the number of scholars accommodated 
in the schools for practice; and it was 
further asked— 

“ist, whether the National Society may 
expect one half of the estimated cost of the 
buildings indispensably required for a model 
school, or what proportion of the cost it may 
be their Lordships’ purpose to allow; and 
2nd, whether they may be favoured with the 
assistance of their Lordships in providing them 
with a site at Westminster, or within a reason- 
able distance of their present Central School, 
by which arrangement a material diminution 
of the expense of the proposed undertaking 
would be effected.” 


To this communication the Society re- 
ceived no reply until the 4th of Septem- 
ber, 1838, when the following satisfactory 
answer reached them :— 


“ With reference to your secretary’s letter of 
the 21st of July last, im answer to the letter 
from this Board (the Treasury) of the 7th of 
the same month, on the subject of model 
schools, | am commanded by the Lords Com. 
missioners of her Majesty’s Treasury to in- 
form you that, until they have before them 
the general views of the Society in respect to 
the scale of the proposed model school and 
the estimated expense, my Lords are unable 
to give precise replies to your inquiries further 
than by stating, that whilst they still adhere 
to the principles of private contributions in 
aid of this important object, my Lords do not 
mean to limit their aid by the proportions 
fixed in reference to ordinary schools.” 


The House would perceive that no reply 
was given to the inquiry with regard to a 
site, and on the 20th of September the 
committee of the Central Society again 
wrote, requesting an answer in that re- 
spect to their letter of the 21st of July. 
On the 6th of October they received this 
answer :— 

“With reference to that part of your letter 
of the 20th ult., requesting an answer to the 
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inquiry in your letter of the 31st of July last, 
relative to the providing of a site for a model 
school within a moderate distance of the pre- 
sent Central School, I am commanded by the 
Lords Commissioners of her Majesty’s Trea- 
sury to request that you will at their 
Lordships with some explanation of the ap- 
plication referred to.” 


Upon this did the Central Society lose 
any time? On the contrary, they felt 
themselves called on by that document to 
proceed to minute investigations as to the 
details of the plan, and the estimated ex- 
pense, with a view generally to furnish 
the fullest information upon which the 
Government could give an immediate 
answer, “ay, or no,” whether they would 
adhere to the proposition; and accord- 
ingly on the 13th of February last, the 
Government was furnished with detailed 
plans and estimates by the committee of 
the Central Society. And what was the 
result? Why, that on the 18th of March 
following they received this very satisfac- 
tory answer :— 

“In answer to your letter of the 9th in- 
stant’”’—(for, having received no reply, the 
committee had written again on that day)-— 
“jin answer to your letter of the 9th instant, 
calling the attention of this Board to your ap- 
plication of the 13th ultimo, for a grant in aid 
of establishing a large training institution in 
connexion with the Central School, I am com- 
manded by the Lords Commissioners of her 
Majesty’s Treasury to acquaint you, that they 
have forwarded your application for the con 
sideration of the Committee of the Lords of 
the Privy Council for Education.” 


Now, it was a little singular that the 
application made on the part of the Na- 
tional Society connected with Liverpool 
was in the same condition, and met with 
a similar fate, for they also, on the 2nd of 
March, received information that their 
application had been sent to the com- 


mittee of the Privy Council, That com- 
mittee of the Privy Council to which these 
references were made on the 2nd, the 9th, 
and the 18th of March, had (as the House 
had been informed) no legal existence at 
that time— for it was not constituted ex- 
cept by an Order in Council dated on the 
10th of April; and consequently for the 
purpose of avoiding to give a direct answer 
to a direct application made according to 
their own plan, the Government trans- 
mitted their applications to a Board not 
in existence, and the consequence was, 
that on the very day after that Board was 
constituled—viz., on the Lith of April, 
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the Board issued a minute negativing the 
possibility of the Government consenting 
to applications which they had invited, on 
their own conditions in the month of July 
preceding. He had stated these points 
at length for the purpose of appealing to 
the judgment of the House and of the 
country to determine, whether in this im. 
portant matter the delay and default had 
been on the part of the associations of 
the Church Establishment, or whether it 
rested with her Majesty’s Government, 
who, in July, 1838, thought so to apply 
the very grant obtained by them in 1834, 
and who on the 10th of April 1839, in- 
formed the applicants they had invited, 
that they had totally changed and depart- 
ed from the conditions they had proposed, 
and therefore could give no aid, Having 
delayed the House so long with the ob- 


jections on principle to the constitution of 


this board, and to the unrestricted and 
irresponsible powers conferred upon it of 
making perpetual changes in the whole 
system of the moral education of the coun- 
try, protesting thathe would not give to any 
Administration or to any Government 
powers so extensive and so arbitrary as 
those claimed by her Majesty’s present 
advisers, he now turned to the spirit of 
the two plans which had been put forth 
by the Government under the authority 
of this board, and asked whether, even if 
the principle were not dangerous, and the 
powers were not unconstitutional and 
arbitrary, the scheme was so innocent, its 
rules so unobjectionable, clear, definite, 
and incapable of misconstruction, as to 
reconcile the people of this country to its 
being conducted and carried on under the 
irresponsible authority of this board? It 
was laid down in the first instance that 
the grants were to be made (and the 
arrangement was entirely satisfactory to 
the country) upon the responsibility of the 
two societies, whose system of educa- 
tion was known, and which were com- 
posed, in one case, of clergymen of the 
Church of England—at least, suchcelerg y- 
men constituted the great majority of its 
members, and ex officio all the heads of 
the Church of England were members— 
composed, in short, of individuals in whom 
the members of the Church of England 
reposed the highest confidence, and in the 
other cases including a great number of 
the best instructed and most pious of the 
dissenting ministers, while both comprised 
within their limits a very large amount of 
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clerical superintendence and_ clerical 
security for the communication of religious 
instruction according to the forms of the 
Established Church, or of the different 
dissenting congregations. ‘The great com- 
plaint was, that the funds were insufficient, 
and the demands were so extensive that it 
was impossible within reasonable limits to 
meetthem. What wasthe first step which 
it was proposed to take, in order to meet 
the pressure of the case? ‘That to the 
National Society and to the British and 
Foreign Society, having from the one a 
demand for 25,0002, and from the other 
what he admitted to be no great encourage- 


ment, for they declared it inexpedient to | 
expend money upon inode! schools, exce pt | Conacl should have the power of 
Government | 


on conditions to which the 
could not accede—not a@ minimum but a 
maximum should be given of 2,500/. for 
the cost of normal schools—2,500/., and 
no more. 
important one it was, related to the ap- 
pointment of the school inspectors. Let the 
House observe how carefully these new 
powers of control were introduced by her 
Majesty’s Government into the last plan 
but one which they had submitted to their 
consideration. It would be very difficult 
to contend against the principle that, 
where public aid was administered, ‘die 
public had a right to satisfy themselves 
by their own inspection and examination 
that that public aid had been judiciously 
applied. ‘That was a principle against 
which he would never contend, and there- 
fore he freely admitted the doctrine which 
was laid down, that as aid was to be given 
to certain schools to be considered 
being under the auspices of certain recog- 
nized sovieties, they had a right first to 
satisfy themselves that it was properly 
applied, and next, that those societies 
should regularly report to them as to the 
state and progress of those schools which 
were built by a grant of public money, and 
were to be supported afterwards by volun- 
tary contributions. But the Government 
did not propose to limit their grants to the 
purpose of erecting the schools, but in cer- 
tain particular cases thought it expedient 
to aid in supporting the schools; to give 
to their inspectors, of whom there were at 
first to be but two, to their secretary and 
to their staff the power to communicate 
“useful hints,” not only to public, but to 
private schools throughout the different 
parts of the country, and to apportion 
gratuitiestosuch of the teachers asadopted 


as 


The next point, and a most |1 
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those improvements which were suggested 
by the Government. [Oh! Oh!] He should 
be happy to become assured that his sus- 
picions were unjust: but when a plan was 
proposed one day, and half abandoned on 
the next, and when it was proposed to 
concede an authority founded upon mere 
Treasury minutes, and not upon acts of 
Parliament, it was the duty of that House 
to look with suspicion upon the progress 
of such transactions, and take care not to 
permit the existence of any loophole or 
dangerous ambiguity where there was a 
question of distributing the public money. 
™ provision to shen he here objected 
Wi that he mittee of the Privy 
grant- 
ing gratuities to such teachers as may ap- 
to deserve encouragement.” How 
could they ascertain whether they were 
deserving ‘of encouragement if they were 
not first to examine whether the pis 
were in conformity with the plan of the 
committee? The inspector was to have 
the power conceded to him of visiting these 
schools, and inquiry as to the introduction 
of all the im provements which he might 
suggest in the art of teaching, and was 
this not to meddle with the internal re- 
gulations ofthe schools? When gratuities 
were thus to be distributed upon the re- 
port of their inspectors, he contended that 
he was not doipg great injustice to the 
Government plan in saying that it was a 
most artful mode of intermeddling with 
the management of private schools. On 
the 11th of April it was determined, that 
it was not expedient to expend in grants 
for building schools more in any one year 
than 10,0002. This determination was 
greatly modified, for in a month after, it was 
decided that from 20,0007. to 30,0002. 
might be so expended. It was resolved 
in the first place, ‘‘not to adhere invaria- 
bly to the rule which confines grants to 
the National Society and the British and 
Foreign School Society, and not to give 
the preference in all cases whatever to the 
school to which the largest proportion is 
subscribed.” They, therefore, assumed 
the unlimited right to judge for themselves, 
with no accountability whatever. When 
there existed circumstances which ren- 
dered it difficult for a community to 
come up with their contributions to a 
certain point, the power of granting 
aid was assumed. Now, this proposi- 
tion was directly at variance with the 
principle laid down by the Chancellor of 
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the Exchequer, because it was holding out 
encouragement to stimulate poverty and 
tended to paralyse local exertion by in- 
ducing the expectation of assistance upon 
the part of the Government, without any 
corresponding contributions from indivi- 
duals. But the last passage in the minute 
was the most extraordinary portion of the 
whole—‘ that, subject to such alterations 
as experience may hereafter suggest, the 
foregoing scheme be approved: subject to 
such alterations as experience might sug- 
gest!” This might be all exceedingly 
right for those who placed unlimited con- 
fidence in the discretion of the Commit- 
tee. But for those who entertained no 
such confidence, for the country at large, 
he thought there was no great security in 
the solidity of a plan, which, after they 
had granted them 30,000/., might after- 
wards be modified in accordance with the 
experience of four individuals. He would 


not now enter into the merits of that 
scheme, which, from one end of the 
country to the other, had produced an un- 
qualified declaration from every religious 
body that such a scheme was utterly un- 
satisfactory for the inculcation of religious 
principles. He would leave it to others 


to point out the utter impracticability of 
such a scheme. How impossible it would 
have been for any class of religionists to 
assent to the principle of religious in- 
struction being conveyed through a num- 
ber of teachers, without reference to their 
religious creed, and carried on under the 
general direction of a Committee of the 
Privy Council! Only think of such a 
body being empowered to direct the reli- 
gious instruction of the empire. Only 
think of such a task devolving upon four 
Lords of her Majesty’s most honourable 
Privy Council, But there was also to be 
a rector appointed, who was to have the 
control of the religious instruction of all 
the pupils without exception. [Lord John 
Russell: No.| The noble Lord said 
““No,” and perhaps he could explain 
away the text of this minute of the Privy 
Council. The noble Lord had promised, 
ten days since, to put forth some expla- 
natory documents, and the documents 
with which he came forward afforded no 
explanation at all. It was nothing more 
than a nominal and sham abandonment, 
with power to return to the original 
scheme. The minute in question directed 
that ‘‘a portion of every day should be 
devoted to the reading of the Scriptures 
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in the school, under the general direction 
of the committee and superintendence of 
the rector.” The Scriptures, then, were 
to be read as a portion of the “ general 
education,” under the superintendence of 
the rector, as specified in the minutes, 
Protestants of all denominations, Roman 
Catholics and Socinians, were all to read 
the Scriptures, and each in his own ver- 
sion. Really, this passage did require an 
explanatory statement. But the whole 
scheme had excited—and, unless Parlia- 
ment interposed, would still continue to 
excite—general suspicion throughout the 
country; and more especially that part of 
it which announced that, under the di- 
rection of the same individual, should be 
read the Roman Catholic version, the au- 
thorised version, and, as a matter of 
course, the Socinian version, of the sacred 
Scriptures. All was to be under the su- 
perintendence of the same individual ; and 
what, he would ask, should the religion of 
this individual be? Was he to be a man 
of all religions? Or was he to be a man 
of no religion? Here was the mischief 
of jumbling together plans which were 
perfectly applicable to one system but 
perfectly inapplicable to another. They 
had borrowed their idea of a rector and 
a general director of studies, with a view 
to qualify the respective teachers, from 
the Glasgow normal school, in which the 
duties of the rector were plain and simple, 
because the whole arrangements were car- 
ried on under the sanction of the Estab- 
lished Church of Scotland, of which 
Church the rector himself was a Member. 
But the noble Lord had said, in answer 
to various petitions condemnatory of this 
monstrous scheme of the 11th of April, 
“This is not our scheme now. We have 
quite a new plan at present; and how do 
you know that they have not petitioned 
solely against our old scheme, and are 
quite satisfied with our new one?” In so 
far, he (Lord Stanley) believed, that the 
petitioners, as a body, had strictly in- 
structed their Representatives to announce 
that their objection was against the prin- 
ciple, and that the new scheme was, 
therefore, as objectionable as the old. 
Some of the petitioners (and he was dis- 
posed to concur with them) had declared 
the new scheme to be still more objection- 
able than the former, because more am- 
biguous. The whole tone and temper of 
these parties were directed not against 
little trifling details of the scheme, but 
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against the pervading spirit and principle 
which actuated her Majesty’s Privy Coun- 
cil in bringing forward that scheme of the 
11th of April. But the noble Lord said, 
that they had abandoned that scheme. 
Had they? He did not believe, that it 
was abandoned. It was convenient to 
abandon the defence of it. 


pass over their heads, but retain that de- 
gree of elasticity which would enable 
them, when the storm was passed, to rise 


again and resume their former position. | 


Abandoned! Very far from it; for in 
the last edition, the passage still remained 
which decreed, that the funds should not 
be merely supplied to the National Society 
and the British and Foreign School So- 
ciety, but that in particular cases, the 


Lords of the Treasury might give a_por- | 
tion of their funds not only for the erect- | 
ion but for the support of the schools | 


connected with those societies ; and it was 
distinctly laid down, that no assistance 


should be given to any school, normal or | 
otherwise, unless the direction of it were | 


retained, in order to see whether it con- 
formed to the regulations of the several 
schools, with such improvements as might 
from time to time suggest themselves. 
If this scheme were to meet with the 
sanction of Parliament, they would be 
putting the whole education of the coun- 
try into the hands of a committee of the 
Privy Council—delivering it over, bound 


hand and foot, into the absolute power of | 
four Lords of the Treasury, and the se- | 


cretary and inspectors whom they might 
choose to appoint, to carry into effect cer- 
tain regulations which they might here- 
after think fit to lay down, but of which 
Parliament was to have no cognizance. 
Had any part of the scheme been aban- 
doned? Against the normal schools, 
which were to be placed under the super- 
intendence of the individual called ‘ rec- 
lor,” the outcry through the country had 
been so great that the Government found 
it impossible to defend that portion of 
their scheme. But let it not be supposed 
that, because they came out with a new 
scheme, they had abandoned that portion 
of the former one. No such thing. 

“The committee are of opinion (says the 
Minute) that the most useful application of 
any sums voted by Parliament would consist 
in the employment of those monies in the es- 
tablishment of a normal school, under the di- 
rection of the State, and not placed under the 
Management of a voluntary society. The 
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yenient to bow before the storm and let it | 
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committee, however, experience so much difs 
| ficulty in reconciling conflicting views respect- 
ing the provisions which they are desirous to 
make in furtherance of your Majesty’s wish 
that the children and teachers instructed in 
this school should be duly trained in the prin- 
ciples of the Christian religion, while the 
rights of conscience should be respected, that 
it is notin the power of the committee to ma- 
ture a plan for the accomplishment of this 
| design without further consideration; and 
| they, therefore, postpone taking any steps for 
this purpose until greater concurrence of opins 
ion 1s found to prevail.” 
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Who was to be the judge as to when 
this increased concurrence of opinion was 
to take place? It was quite manifest 
that, while Parliament continued to sit, 
the concurrence of opinion would be 
| against the committee. Butit was equally 
manifest, that the committee of the Privy 
Council still clung to this portion of their 
| scheme, and still meant to introduce it, 
| unless the plan was strongly negatived, 
{and meant to do that when Parliament 
| was not sitting which they could not at- 
tempt to do while it continued to sit. 
When, in some two months, hon. Mem- 
| bers should have returned to their homes, 
| and when the Government would have 
| obtained this grant of money, not upon 
| the abandonment, but upon the postpone- 
|ment, of their scheme—then, indeed, it 
would be an easy matter for the Govern- 
ment to declare, that there was a change 
in the opinion of the country upon the 
| subject. ‘*When you, the House of Com- 
mons,” concluded the noble Lord, ‘ shall 
have consented to yield into the hands of 
the Ministers these large discretionary 
powers, it is very possible, that the return 
for yielding them will be to use those 
very powers for the introduction of a 
scheme which to your face they would not 
attempt to defend, but to which they still 
tenaciously cling. I feel that I have tres- 
| passed on your attention toolong. I feel 

that I have very inadequately discharged 
the duty which I have thought it requisite 
to impose upon myself. But I feel con- 
fident in the good feeling which animates 
the majority of the inhabitants of this 
country. I feel confident that the ma. 
| jority—that the vast majority of the reli- 
' gious public of all denominations have 
already condemned this scheme and the 
Council in which it originated; that the 
bulk of the constituencies in this country 
have condemned and will continue to con- 
demn it; and [ am not without hope, 
| that, yielding to the manifestation of public 
K 


| 
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opinion, the majority of this House will 
not be found this night to sanction a 
scheme which has already been con- 
demned— unequivocally condemned—by 
the religious public, and denounced by the 
bulk of the constituencies, which takes 
away from the legitimate authority of Par- 
liament that control which it ought to ex- 
ercise over the education of the people, 
and vests it in an irresponsible jurisdic- 
tion—which separates the religious edu- 
cation of the Established Church from the 
supervision of her authorised ministers, for 
which, if improperly delegated to laymen, 
of whatever persuasion, you will have no 
ground for reproaching them (as they 
have already altered their scheme once) 
with changing its entire form and sub- 
starce, if it so should please them, here- 
after; and which, if you do not repudiate 
at once, you will have lent your hands to 
the establishment, as | firmly believe, of a 
system which has a direct tendency to un- 
settle the minds of the young people of 
this country ; which will, however un- 
justly, induce a general belief that, in the 
mind of the Legislature, an equal degree 
of authority is due to all versions of the 
Scriptures whatever, and that it is a mat- 
ter of perfect indifference in what creed 
the population of this country shall be 
brought up; and, finally, which by pre- 


senting before the eyes of our youth as of | 
equal weight and equal authority matters 


which should be so carefully distinguished 
as distinct versions of the sacred writings, 
and essential differences in point of faith, 
would speedily sap the foundations of all 
faith, and, what constitutes in my esti- 
mation the strongest ground of objection 
to the measure, would gradually lead to 
general scepticism, and from general scep- 
ticism to national infidelity.” 

Viscount Morpeth had been almost 
inclined to flatter himself that all essential 


differences between the noble Lord who | 
had just sat down and himself were con- | 


fined to questions relating to Ireland, but 
he certainly had indulged in this expecta- 
tion, that if there was one topic, English 
or Irish, upon which he might have hoped 
for the happiness of agreeing with the 
noble Lord, that topic would have been 
the subject of general education. How- 
ever, the speech to which he had just 
listened had dissolved this pleasing expec- 
tation, for he conceived that the speech 
of the noble Lord, and the amendment 
with which he concluded it, went to this 
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extent—to separate and divide, by a spe- 
cific vote of the House, the executive 
government of the country, the respon- 
sible Ministers of the Crown, from all 
care, all superintendence, and all control 
over the general education of the people. 
Now, that decidedly was an object wholly 
at variance with that which he should 
seck to attain by his vote upon the present 
motion, For, so far was he from agreeing 
with the noble Lord in such a design, that 
he owned it was his wish that the control 
and superintendence which the Govern. 
ment was to exercise over the education 
of the people should be exercised more 
largely and fully than it could be under 
any circumstances that could result from 
the vote which his noble’ Friend, the 
Sceretary for the Home Department, that 
night intended to submit to the House. 
There were, however, many reasons, sutli- 
ciently strong in their practical effect, if 
not in abstract reason and theory, for not 
pressing the interference of Government 
any further than was at present proposed. 
Those reasons were to be found in the 
difference of opinion in that House and 
in the country upon the subject; they 
were to be found in the great variety of 
religious denominations and doctrines 
which existed in the nation, and in the 
fact that those who professed these doe- 
trines were more eager to maintain their 
own tenets than to tolerate different opin- 
ions in others. But, under all those cir- 
cumstances, he thought the Government 
had exercised a sound discretion in for- 
bearing to press any further the scheme 
originally proposed, not because, in spite 
of all the taunts of the noble Lord, he 
had any doubt whatever as to the benefi- 
cial tendency of that scheme, or that such 


'would have appeared to be its nature, if 
the matter had been fully sifted, but be- 


cause he thought it better not to press on 
a proposition of the highest importance 
in the teeth of objections which, however 


groundless or mistaken they might be, did 


certainly proceed from quarters quite op- 
posite to each other, and from persons 
who differed in essential principles. He, 
therefore, thought a sound discretion had 
been exercised, and whether it might give 
a triumph or not to any party, be did not 
feel called upon at present to enter into 
the merits of the scheme which had been 
abandoned. He knew too well his own 
deticiencies to eneounter the gladiatorial 
talents of the noble Lord. When the 
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most graceful taunts and imputations 


against his noble and right hon. Friends, | 


and had not felt himself restrained from 


former intimacy and long acquaintance 


with those noble and right hon. Friends, | 
felt that he had no right to quarrel with | 
the expressions which the noble Lord had | 


thought proper to use. But what was the 


Why, whether the responsible Ministers 


tailed or inadequate, in superintending the 
general education of the people. The 


noble Lord had laid great stress upon the | 


Board being irresponsible and wholly un- 
authorized by Parliament. Now, he 


thought that if any Board could be con- | 
sidered responsible to the country, one | 


composed of removable ministers was emi- 
nently so, and in a much greater degree 
than any permanent body could possibly 
be, certainly far more responsible than the 
Beard which originated with the noble 
Lord himself for controlling education in 
the sister country of Ireland. Why, 


the very circumstance that the noble 


Lord had chosen for the subject of 
his taunts was a proof of the responsi- 
bility of the board, and showed that the 
proceedings of the Privy Council must be 
swayed by the opinion of Parliament and 
the country, for it was nothing else than 
the hostile feeling which he had already 
admitted to exist with respect to the 
former plan which had caused the Govern- 
ment to withdraw that plan, and to sub- 


stitute in its stead one more adapted to | 


obtain the sanction of the country in ge- 
neral, 
that, according to this plan, public educa- 
tion would depend upon the discretion and 
control of a board which was subject to 
the control of one House of Parliament 
only, and not of the Legislature; but the 
present would not be the first grant to 
which that observation applied. ‘The pro- 
posed grant of 30,000/., in this respect, 
differed not at all from the 
20,0002. He did not say that the two 
grants did not ditter in other respects, but 
they both resembled each other in this, 


that they were subject to the control of 


one branch of the Legislature alone. A 
single vote had been given in that House 
on each proposition, and it was clear that 
the other House of Parliament had had 
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had expressed his repugnance to rest the 
whole public education of the country 
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| upon a ‘Treasury Minute, while, in fact, it 
using them by the remembrance of his | 


had rested as much upon a_ Treasury 
minute for the last four years, as it was 
now proposed that it should. With his 
feelings upon the subject of national edu- 
cation, lie should be glad to see the estab- 


lishment of a permanent board, which 
chief point of his speech aud amendment? | 


should command the respect and confi- 


| dence of the country, and should distri- 
of the country should have any share | 
whatever, however small, or however cur- 


bute the funds placed at its disposal in a 
proper and authorized manner. But he 
asked what were the means, where were 
the materials, to be employed in con- 
structing such a beard? He believed that 
the noble Lord himself had tried to bring 
together the National Society and the 
British and Foreign School Society for 
the purpose of forming such a body. What 
was the very first difficulty that had pre- 
sented itself?—-Why, this—that the Na- 
tional Society insisted upon the Chureh 
catechism being made an essential part of 
the course of instruction to be given in 
the schools, while the British and Foreign 
School Society could not be prevailed 
upon to sanction any system of education 
in which the Church catechism formed an 
indispensable article. Now, he called the 
attention of the House to the nature of 
the scheme now submitted to them, for he 
could easily understand the dexterity of 
the noble Lord in trying to rivet the 
attention of the House to another scheme 
which was not now under consideration. 
What were the component parts of the 
present scheme? What was to be the 
destination of the moderate grant which 
it was now sought to obtain at the 
bands of the House? The Ministers 
had, as he had already observed, been 
prohibited from establishing a training- 
school for masters, a normal school, as it 
was commonly called, formed upon the 
best method that modern experience and 
knowledge could furnish. Now, he should 
not deny, if the question were now to be 
argued, that it was his opinion that such a 
system should be established in a school 
of this description as should make it 
capable of training masters of every de- 
scription for which an adequate demand 
might exist in the country. From this 
intention, however, which he still main- 
tained would have been a most beneticial 
one, the Government had been diverted, 
and they now proposed to grant one-third 
kK 2 
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of the whole amount voted to the training 
schools of each of those two great educa- 
tional societies, the National Society and 
the British and Foreign School Society. 
As he held both these societies in great 
honour,—the one as possessing the confi- 
dence of almost all the members of the 
Church of England, and the other as pos- 
sessing the confidence of the greater part 
of the Dissenting bodies in this country, 
as well as that of very many members 
of the Established Church, he rejoiced 
that an equal portion of the grant was to 
be given to each of those societies; he 
should have been unwilling to draw any 
invidious distinction between them. Not- 
withstanding the clearness which was 
usually to be found in the noble Lord’s 
speeches, he felt a little at a loss to under- 
stand upon what footing the noble Lord 
wished to rest the public aid to be granted 
for the purposes of education. When the 


noble Lord stated that there could be no 
education without religion, but that reli- 
gion ought to be interwoven with every 
part of the system, there was no one who 
was ready to give a more unmixed con- 
currence to that proposition than he was. 
But when the noble Lord quoted from old 


French statutes, and cited Lord Chief 
Justice Holt besides other quotations, car- 
rying the mind back to feudal times, he 
wished to ascertain if the noble Lord 
meant that a system of education to be 
founded now, was to be regulated upon 
the model of the dark ages. And when 
the noble Lord said, that it was not ex- 
pedient to take the education of the chil- 
dren of members of the Church of England 
out of the hands of that Church, he could 
not help asking, who had ever made any 
such proposition? He quite assented to 
the proposition of the noble Lord, when he 
said that education could not be separated 
from religion, but he felt some difficulty 
in laying it down as broadly as he under- 
stood the noble Lord to do, that education 
might not exist apart from the Church. 
He admitted the correctness of the noble 
Lord’s statement, when he said, that in 
the present plan, there was a departure 
from two rules which had been previously 
observed, one of them being that the pub- 
lic aid should be proportionate to the 
amount of private subscriptions in the 
district, and the other being to extend 
that aid to no schools except such as 
were connected with the two societies to 
which he had referred. Now, as to the 
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first of these points, the dependence of the 
amount of public aid, or that of private 
contribution, the course now proposed to 
be taken was, so far from being a plan 
suggested for the first time by the Go- 
vernment, that he found in the report of 
the select committee upon the education 
of the poorer classes, a resolution that the 
amount of assistance afforded by Govern- 
ment should be regulated as heretofore, 
subject to modification of their rules in 
cases where the poverty of the district 
was proved to require it, the specific ground 
being reported in each case. From the 
spirit of that recommendation he had no 
wish to depart. If the rule were not sub- 
ject to such a modification, it might ex- 
clude from all participation in the bounty 
of the state districts where there existed 
the largest population and the greatest 
destitution, but which were prevented, by 
their comparative poverty from entering 
successfully in the race of competition 
with their more opulent neighbours, who 
might stand less in need of public assist- 
ance. With regard to the other point— 
that of extending the benefit of the grant 
in some cases to schools unconnected with 
either of the two societies, he felt no wish 
to disguise his opinion, that the first duty 
of the committee of the Privy Council, or 
of any board in which it might be con- 
sidered proper to vest the functions now 
discharged by that committee, was to ex- 
tend by far the greatest proportion of as- 
sistance to the most numerous body of 
persons in this country—namely, those 
who had confidence in these two societies ; 
yet he thought it would be fair, and just, 
and proper, when any application was 
made for a grant of the money of the 
nation for the general purpose of educa- 
tion, no considerable body of persons 
whatever ought to be excluded formally 
and irrevocably from the intended benefit, 
it being always understood that, to entitle 
themselves to it, they must, in point of 
numbers and destitution, make out a fair 
and reasonable claim. He was, he re- 
peated, unable to understand the grounds 
of the present objection. In opposition 
to the former scheme of the Government, 
it had been objected that it was impractic- 
able, and that it was a wretched compro- 
mise, because it attempted to unite the 
education of children whose parents held 
different religious opinions. Now, whether 
those objections were well founded or not, 
they were certainly intelligible. He might 
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consider it inconsistent in the noble Lord 
opposite (Lord Stanley) to make such ob- 
jections, while he lauded the system 
adopted by the British and Foreign School 
Society which was in fact the same as that 
which the noble Lord inveighed against so 
vehemently. But still the objections them- 
selves could be understood. But no such 
union was proposed now. The noble Lord 
appeared to have shifted his ground, and 
to oppose the present scheme with equal 
vehemence, although the ground of ob- 
jection was removed. What was the prin- 
ciple, then, on which the noble Lord him- 
self meant to go? Was he prepared to 
say, that it would be right and proper to 
exclude certain proscribed classes in this 
country from the benefits of the public 
grant? He had no high opinion of many 
of the doctrines of the Roman Catholics ; 
he had his own notions respecting Unita- 
rian tenets, and he thought, that the state 
of opinion prevailing in this country, being 
Protestant and Trinitarian, those who held 
such opinions were entitled to have the 
greatest proportion of all public grants 
applied for their benefit; but, neverthe- 
less, as long as the State thought proper 
to employ Roman Catholic sinews and to 
finger Unitarian gold, it could not refuse 
to extend to those by whom it so profited 
the blessings of education. The noble 
Lord had made great objection to the ap- 
pointment of inspectors, and to the power 
which was reserved to the committee of 
introducing such improvements as expe- 
rience might suggest. Now, he thought 
that the spirit which prevailed throughout 
the report of the council completely re- 
futed the insinuation that any offensive 
regulations would be introduced under 
this power. What were the words of the 
report already quoted by the noble Lord ? 
Why these—‘ That the right of inspection 
be retained in order to secure a conformity 
to the regulations and discipline estab- 
lished in several schools, with such im- 
provements as might be suggested by the 
committee,” thereby implying, that the 
original design of the schools was to be 
kept closely in view. It was clear that it 
was not intended to introduce any im- 
provement that was not entirely consistent 
with the original designs of the several 
schools; and he thought it too much to 
say, that no improvement of such a nature 
should be introduced, if, on inquiry and 
examination, it seemed necessary. For 
these reasons he thought that the right of 
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inspection ought to be retained. The noble 
Lord had himself acknowledged that where 
the State did endow any public body or in- 
stitution they should be able to say that a 
proper power of inspection was guaranteed. 
He thought that that could not be satisfac- 
torily done by the exertions of private so- 
cieties. Much as he admired and approved 
of the general system of operation of the 
two societies to which allusion had been 
so often made, he did not think that any 
one would be found to assert, that all the 
schools connected with those societies 
were carried on with a proper degree of 
efficiency and regularity. It was for the 
purpose of introducing a better method, 
but, at the same time, in strict consistency 
with the original design of those societies, 
that the State was desirous of retaining 
the power of inspection; and if it were 
desirous that that power should he kept in 
view, and systematically acted upon, he 
knew none upon whom it could more pro- 
perly devolve than the responsible Mi- 
nisters of the Crown, who were the ser- 
vants of the public, to whom complaints 
of every description were naturally carried, 
avd who, if any misappropriation of the 
public funds should prevail, or be sus- 
pected to prevail, would be at hand to 
give the necessary explanations. The 
noble Lord had thrown out sundry objec- 
tions against the constitution of the com- 
mittee. Of course, if the persons com- 
posing that committee failed to enjoy the 
noble Lord’s confidence, that was a point 
upon which he should make up his own 
mind, and upon which he could not be 
expected to go along with him. The 
noble Lord seemed to think, that it would 
be more fit and proper to have ecclesiasti- 
cal authorities placed upon the board. In 
his opinion, that would immeasurably in- 
crease the jealousies and soreness which 
were unhappily too rife in the country, if 
ecclesiastical authorities were actually con- 
stituted members of the board. If the 
Bishop of London, of whom the Church 
was so justly proud, were placed upon the 
board, Protestant Dissenters might think 
themselves entitled to the same advantage, 
and ask tohave Dr. Pye Smith, or someother 
distinguished dissenting divine, placed 
upon it also; and after the debate of the pre- 
vious night on the subject of a petition pur- 
porting to come from the Archbishop of 
Tuam, it would not be very surprising if a 
demand were likewise made to place upon 
that board of national education a holder 
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of episcopal jurisdiction in partibus infide- 
lium. Let the prelates and pastors of 
every denomination tender, as the organs 
of the several bodies with which they were 
associated, such suggestions and advice as 
they might think best calculated to carry 


out the common munificent end which all | 


had in view. By adopting that course, 


instead of the course suggested by the | 
noble Lord, they would avoid giving rise 


to those impressions of favouritism and 


exclusiveness which would necessarily rise, | 


if these persons were to be constituted the 
authorized dispensers of the public funds. 


He would not attempt to follow the noble | 


Lord into the more general view which he 


had taken of the subject. If hon, Gentle- | 


men on the other side of the House were 
of opinion, that they could 
scheme more likely to reconcile conflicting 
objections, he should be very glad to hear 
what it was. He would be content with 


any beginning, however humble, which 
would extend the blessings of education, | 
without infringing in any respect upon the 
religious rights and liberties of the people. 
He confessed he was comparatively indif- 
ferent to any abuse that might be heaped 
upcn them in the prosecution of such an 


object. Neither was he so anxious as 
some hon. Members seemed to be about 
the particular and specific form in which 
a vole upon the subject should be brought 
before the House. What he wanted was 
a system of general education. He wanted 
to have Churchmen better educated, Dis- 
senters better educated, those whose be- 
lief was called orthodox, and those whose 
belief was called heterodox, in short, the 
great mass of the people he wanted to 
have educated in a better and more effi- 
cient manner. The more any one was 
convinced of the truth, the justice, and 
the trustworthiness of his own opinion, the 
less would he be afraid of any examina- 
tion or competition; and he must say, if 
the opinions which he held to be true 
were destined to fall, he would rather 
infinitely that they should fall, not pros- 
trate under the mass of undiscerning and 
brutal ignorance, but under the weapons 
of enlightened and well-informed oppo- 
nents. He thought that hitherto all parties 
had been deficient in their duty upon the 
subject of national education. He did not 
wish to excite any angry recrimination 
by reference to what was passed; but he 
could not avoid saying, that the Church, 
that the State, and that Dissenters gene- 
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| rally had been deficient in their duty upon 
_this subject, He was rejoiced to see a 
| prospect of better things before him, he 
| was rejoiced to see the competing energies 
_ of every party revived, and he was willing 
_to lend his aid on this, as he should be 
on every future occasion, to the further 
| developement of what he conceived to be 
a great work of national improvement. 
Lord Ashley said, that the speech of the 
/ noble Lord who had just sat down was 
calculated to create in his mind certain 
misgivings in reference to the intentions of 
the Government on this subject, even if he 
had not previously had reason to enter- 
tain them. The noble Lord had plainly 
told them, that not only did he think that 
| the Government of this country ought to 
possess themselves of the control and 
guardianship at present exercised over the 
education of the people, but that control 
and guardianship ought to be extended. 
The noble Lord, the Secretary of State for 
the Ilome Department, had withdrawn his 
first plan of education, and proposed 
another, which, in his opision, was equally 
objectionable; for, although he did not 
see in these two plans an identity of lan- 
guage, hedid of purpose. ‘They were ani- 
mated by the same spirit, they tended to 
the same end, and if they were not con- 
trolled by a vote of that House, they would 
unquestionably work out the same results. 
What powers, he should like to know, 
were conferred by the first minute that 
were not reserved in the second? ‘The 
first declared what powers were to be 
exercised, and the second reserved the 
Optional exercise of those powers. ‘The 
second certainly did not state that a 
normal school, or that a model school 
should be erected; but was there any 
thing in that second minute to preclude 
it? Were they not even told in 
plain terms that the first plan, that favour- 
ed scheme of Government, and against 
which the country had made so bold a 
stand, was not suppressed, but only post- 
poned? Were they not told, that the 
Government were only reserving it for 
further consideration? Had not the 
noble Lord expressed a hope that that 
postponement would not be of Jong 
duration? Had they not heard him, a 
Minister of the Crown, say that he still 
entertained the same opinions on the sub- 
ject? That being the case, the noble 
Lord, as a man of principle, would no 
doubt avail himself of the very first oppor 
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tunity of carrying out that which he con- 
sidered to be essential for the well-being 
of the community. But it was not the 
party to which he belonged alone, that 
was of the opinion that the powers stated 
in the first minute, and supposed to be 
abandoned, were still reserved by the 
committee of the Privy Council, to be ex- 
ercised, in all probability, on the first op- 
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portunity. Had the noble Lord read the 
resolutions which had been agreed to at a 
meeting of the united committees of the 
Wesleyan Methodists held on Monday 
and Wednesday last, and other Wes- | 
leyan meetings ofthe day? If be had, he | 
would have found that his party enter- | 
tained no scruples, not entertained by that 
class of the community. At the mecting 
to which he had just alluded, the follow- 
ing resolution was one of a series that had | 
been passed :-— 


“That the regrets of this meeting are neces- | 
sarily associated with feclings of continued 
apprehension and alarm, when they further learn 
from the recent ‘ report’ that the committee of 
council have not by any means explicitly and 
frankly abandoned the pian in question, but 
have simply withdrawn it for the present on 
account of the ‘difficulties’ which they ex- 
perienced ‘in reconciling conflicting views ;’ 
reserving their original design ‘for further 
consideration,’ and stating that ‘they there- 
fore postpone taking any steps’ ‘ until gre ter 
concurrence of opinion is found to prevail,’ ”’ 


He would also quote the opinions of 
other parties—of persons not supposed to 
entertain the same apprehensions as they 
(the Conservatives) did. Speaking of 
what he called the “ modified proposition 
for an educational grant,” the writer he 
was about to quote said, 

“By the proposition as it now stands the 
committee of the Privy. Council will have 
the right of suggesting improvements in the 
schools connected with either the National or 
the British and Foreign Society, which may 
receive portions of the grant.”’ 

Let the House remark what followed : 

“Nor will the grants be restricted to schools 
in connexion with the two great societies. An 
unfettered discretion is proposed for the com- 
mittee. They would even be at liberty to 
make advances to a normal school, should 
there be one instituted by Mr. Wyse and the 
Central Society of Education.”’ 

Undoubtedly they would. But were 
these the words of a Tory writer? On the 
contrary, they were the words of a chief 
supporter of her Majesty’s Government, 
the words of a leading article in the Morn- 
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ing Chronicle of two daysago. What then 
was to guard them against a revival of the 
first plan? Who was to be the judge of 
a greater concurrence of opinion? Was 
there anything in the language of the 
document itself, or anything in the con- 
duct of her Majesty’s ministers, that they 
could with contidence rely upon? He 
apprebended not. If the noble Lord was 
not disposed to carry out all the objection- 
able principles of his first plan, why did 
he not tie up the hands of the committee 
by a bill which would leave no doubt upon 
the subject, and under which no mischief 
could arise? He felt, that this was a 
painful discussion, a discussion which 
called for the most open avowal of opi- 
nions—one which he must say was forced 
upon them by the solemn nature of the 
propositions supmitted by her Majesty’s 
Government, and on which he felt that he 
must either say what might be unpleasant 
to some in a Hlouse of mixed opinions, or 
be silent altogether. He could, however, 
assure the House, that while he should 
speak with all the liberty which he was 
ready to concede to others on matters of 
belief, he would do so with the strongest 
feeling of personal respect towards every 
Member in it. ‘The importance of the 
subject was too sacred to admit of sup- 
pression or compromise. It involved the 
control over and possession of the youth- 
ful mind of the country, and consequently 
the temporal and eternal destinies of count- 
less millions, The scheme propounded 
to the House he believed to be hostile to 
the Constitution, to the Church, and to 
revealed relicion itself. He did not mean 
to assert, that it was unconstitutional. A 
measure might not be unconstitutional, 
and yet be very averse to the Constitution 
under which we lived, by giving an ex- 
aggerated and undue stretch of preroga- 
tive. Her Majesty, for instance, might 
proclaim war, when war would be very 
injurious to the country, and had also the 
power to create an unlimited number of 
Peers. He merely said this to illustrate 
his argument, that though a measure might 
not be unconstitutional, it might neverthe- 
less be very adverse to the Constitution. 
In that light did he view this committee 
of Privy Council. The preamble of the 


document before the House was by no 
means in keeping withthe rest of it. That 
committee was not only to distribute the 
funds intrusted to its charge, but to insert 
and enforce a new scheme of education, 
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They were to determine not only in what 
form were the people to be instructed, but 
what the instruction was to be. They 
were to say, what was the form of belief 
to be propagated, and what was to be 
common to all, and what was to be con- 
sidered special to the few. They were 
also to enact rules by which they were to 
afford assistance. What enormous pow- 
ers to confer upon any body of men, and 
what a precedent to establish for future 
Governments to follow! They were only 
called upon'to vote 30,000/. this year ; but 
there was no obstacle to their being called 
upon next year for 1,000,000/., and that 
for the purpose of acquiring a dominion 
over the whole mind of the country. The 
noble Lord had not stated why he sub- 
mitted the question in its present shape 
instead of a bill. Did he mean to say, 
that it did not demand the attention of 
the whole Legislature, or that the opinion 
of the other House was of no consequence 
upon such a subject? Surely a_ bill 
would have been more consistent with 
the sacred importance of the subject, 
inasmuch as it could be sent to the 
House of Lords, the only place where 
the Church was represented, and there 


receive the benefit of their Lordships’ 
deliberation. The noble Lord, failing to do 
that, was at least bound to lay down some 
public grounds for the course which he 


was pursuing. When he converted such 
a measure into a single money vote, to be 
agreed to by one branch of the Legisla- 
ture, he was at least called upon to state 
some public grounds for doing so. The 
House must feel, as he himself very 
strongly felt, that it would be impossible 
for him to enter ‘in detail into all, or any- 
thing like all, the evils with which the pro- 
posed changewasfraught; indeed, itwasthe 
less necessary, that he should dwell upon 
those topics, for they had been exposed, 
not once, but twice or three times. He 
should rather confine himself to the more 
prominent features of the subject, amongst 
which were the great, the inordinate, the 
indefinite powers proposed to be conferred 
upon the committee of the Privy Council. 
The measure was one which must of 
necessity be regarded by future times as 
a precedent which other governments 
would feel themselves warranted in follow- 
ing, a precedent which he did not hesitate 
to foretell would ultimately prove injurious 
to the principles upon which the constitu- 
tion of England was founded, Believing 
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the measure, as he did, to be pregnant 
with mischief, he could not refrain from 
saying, that he thought it in all respects 
hostile to the constitution, and hostile to 
the Church. Its first and most remark. 
able effect would be to deprive the Church 
of all control over its own members, by de- 
priving the Church of all influence over 
the schools at which they were educated ; it 
was, moreover, placing the Church in this 
disadvantageous situation—that if they 
accepted the grant, half the old and pro- 
bably all the new schools would be taken 
from under the direction of the Church 
by law established. If joint inspectors 
were appointed, the effect still would be 
the exclusion of the Church from all pro- 
per influence and control. What had the 
Church found to be the case? That the 
funds of the Church were used for the 
purpose of assailing her rights. If they 
denied the Church those fair and just 
rights to which she was entitled, they at 
least ought not to use her own property 
to her disadvantage. It was proposed to 
establish normal schools, but it was at the 
same time certain, that many persons 
would be found in those normal schools 
professing opinions and acting upon prin- 
ciples adverse to the interests of the Estab- 
lished Church. It could not perhaps justly 
be said of those individuals, that they 
hated the Church, because in fact they 
did not know the Church ; but it was pro- 
posed at those normal schools to impart 
to the pupils knowledge, and subject them 
to discipline, and so direct both the know- 
ledge and the discipline as to make them 
hate the Church towards which, if not 
now hostile, they were at least indifferent. 
It was evident, then, that the plan which 
her Majesty’s Government proposed, was 
in effect an adoption of the voluntary 
system. By accepting a grant, the Church 
substantially gave up all control over the 
schools at which the people of this coun- 
try were to be educated; and if the 
Church refused the grant, this would 
ensue, that the only religious body in the 
country recognized by the State, would 
be, that which received no pecuniary aid 
from the constituted authorities. He 
wished to inquire why the bench of 
bishops were excluded from and set aside 
by this committee of the Privy Council. 
They had been already apprised, that if 
the Church accepted the grant, the 
schools attended by children born in the 
Church of England, would be subjected 
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to inspectors appointed by the board. It 
would seem also, that several conditions 
were to be annexed to the acceptance of 
the grant by the Church. If those con- 
ditions were well known beforehand, to 
be conditions of a nature such as the 
Church could not accede to, nothing 
would be more unjust than the offer of 
them. If they were already admitted 
and acted upon by the Church, there was 
clearly no necessity for connecting them 
with the proposed grant. Was there, he 
would ask, any limit to the powers with 
which it was proposed to invest the com- 
mittee of the Privy Council? What 
guarantee had the country, that the vast 
powers conferred on this board would not 
be abused? The noble Lord opposite, 
the Member for the West riding of York- 
shire, had told them, that these powers 
would not be abused ; with every possible 
respect for the declarations of that noble 
Lord, he must be allowed to say, that the 
speeches of a Member of that House; did 
not afford the species of a guarantee to 
which the country was fairly entitled; it 
was for this reason, as well as on many 
other grounds, that he must say they 
were bound to guard themselves against 


giving to any body of men a power so 


unlimited, and so indefinite. He was 
told, that the present vote might be made 
annual; true, it might; but he begged to 
remind the House, that the present Ses- 
sion was drawing to a close, that many 
months might elapse before Parliament 
again assembled, and that within that 
period an incalculable amount of mischief 
might be perpetrated, seeing how com- 
pletely without control the operations of 
the board were left. But he objected in 
principle to such extensive powers being 
imparted, as by this proposition would be 
imparted, to men whose position did not 
qualify them to use it advantageously to 
the public; it was setting them to deal 
with principles which were beyond their 
grasp, and beyond their comprehension, 
which were out of their station and their 
class. The members of the Church of 
England and the Wesleyan Methodists, 
formed so very large a portion of the 
people of England, that their opinions 
and feelings became matters of paramount 
consideration in a question of this nature. 
Now, suppose the Churchmen and the 
Wesleyans were unable to accede to the 
proposed conditions, the whole 30,0007. 
would be at the disposal of the Privy 
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Council, and might to the uttermost shil- 
ling, be used for promoting dissent, and 
bringing up children in hostility to the 
Church which by law was established in 
this country. The committee of the Privy 
Council might establish whatever schools 
they thought proper, whether they were 
Roman Catholic, or whether they were 
Socinian, or of no faith, or of that party- 
coloured, piebald religion which a certain 
school society patronized and sanctioned. 
The spirit in which the measure had been 
brought forward, was seriously reprehen- 
sible; it was presented to the country in 
such vague terms, that it must be rejected 
by four-fifths of the population. The 
Church included within it the vast mass 
of the people of England. What gua- 
rantee had been given to Parliament, that 
the members of the board would belong 
to the Church of England? They had 
been told, that there were to be model 
schools, and that the members of the 
Board were to superintend the reading of 
the Scriptures there; but no Bishop was 
to have anything to do with the matter; 
there was to be no representative of the 


| Church on the Board; all was to be left 


to the judgment of persons who almost 
inevitably possessed very little knowledge 
of the subject—very little experience of 
matters of the sort. What were those 
model schools? Of course they were es- 
tablishments which would be imitated in 
the great towns—in Manchester, Birming- 
ham, and Liverpool. It was evident that 
the intention of the Government was to 
have these model schools imitated, for the 
Report gave that to be understood: what 
were its words ?— 

“The Committee of the Privy Council were 
to have the power of appointing a licensed 
minister, to give separate religious instruction 
wherever the number in attendance on the 
model school, &c.”’ 

The word was not ‘ whenever,” but 
‘“‘ wherever” — a distinction which he 
thought most material. It was obviously 
intended, that in whatever place a model 
school was set up, the Board should have 
the power to appoint a licensed minister. 
Again and again he would urge his objec- 
tion to this fostering of dissent at the 
expense of the State. He objected, also, 
to the whole education of the country 
being placed in the hands of men of strong 
political bias and connexions. That upon 
which their power was to be erected 
proved a subject of the very gravest im« 
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portance—it was nothing less than an 
alteration in the whole mind of the coun- 
try; and why, he would ask, were the 
Committee of the Privy Council to have 
the power of aiding dissent by establish- 
ing schools for the use of Dissenters, 
wherever they were themselves unable or 
unwilling to do so, and that, too, at the 
expense of the State? Was it fitting that 
political men should be intrusted with 
such power in relation to matters affecting 
in the very highest degree the temporal 
and even the everlasting condition of the 
people committed to their charge? He 
could not help looking with horror on the 
hydra which the plan would call into ex- 
istence. [le would not, of course, apply 
that remark to any system of vital educa- 
tion, knowing well that it was the duty of 
every man who had the means to contri- 
bute as well to the temporal welfare of his 
fellow-men as to that which was everlast- 
ing. In discussing a subject such as the 


motion then under the consideration of 
the House, it was not unimportant to bear 
in mind that the parochial clergy could 
exercise no beneficial influence upon the 
schools; but it was even more important 
to observe, that if the resolution were 


affirmed, it would amount to a declaration 
that every child in the country was en- 
titled to be trained at the expense of the 
State, in the faith in which he was born, 
He was glad to ascertain the fact that 
such was the interpretation put upon the 
vote by her Majesty’s Government. If 
the State were to pay for the training of 
children in every variety of dissent, why 
was not that avowed on the face of the 
minutes? Why wait to have such a fact 
extracted in debate? It was of the utmost 
importance that Parliament should know 
that the Ministers of the Crown were of 
opinion that the State ought to look with 
an equal eye upon every religious deno- 
mination, making no distinction between 
that Church to which they professed to 
belong and those sects which they pro- 
fessed to abhor. The noble Lord cheered. 
[Lord John Russell had not cheered.] Far 
be it from him to show up any dissension 
which existed between Ministers sitting in 
the Committee of the Privy Council. But 
this at least was clear, that a more crude, 
and he must say, ignorant proposition, 
never was submitted to any assembly than 
that they were now discussing; in proof 
of which he had only to refer to the fact, 
that the two Ministers of the Crown who 
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were to form one half of the whole Board 
of Privy Council, sitting side by side in 
that House, gave each other the most flat 
contradiction, He had vo doubt the dex- 
terity of his noble and right hon. Friends 
would enable them to reconcile the differ- 
ence between them, but certainly they 
now appeared to him “ wide as the poles 
asunder.” ‘This afforded another proof, 
however, that a scheme of this sort, affeet- 
ing the temporal government of the 
Church and the spiritual interests of a 
large body of the people, should not be 
discussed and disposed of on a single vote. 
The subject ought to have been submitted 
in the shape of a bill to the deliberate and 
serious consideration of Parliament, after 
an opportunity had been afforded for 
fairly canvassing its merits throughout the 
country at large. It was true, that the 
country had already, up to the preseut 
moment, expressed its opinion openly and 
most vigorously upon this subject; but 
Government having in the mean time pro- 
pounded a modified scheme, they assumed 
that the hostility which had been maui- 
fested was directed against the former, 
not against the present measure. ‘Tlic 
fact was, the people of this country under- 
stood the two schemes to be identical, and 
his firm conviction was, whenever a sufli- 
cient opportunity was afforded, the cotn- 
try would repudiate still more strongly 
this strange phenomenon —this hideous 
chimera of an educational Committee of 
the Privy Council. His firm and solemn 
belief was, he would avow it before the 
country, under all circumstances, and in 
all places, that this plan of national edu- 
cation was hostile to revealed religion 
itself. He did not charge the members of 
the Privy Council with the unlawful in- 
tention; but speaking of the plan as it 
came before him, he repeated such was his 
conviction, and the conviction he would 
add, of nine-tenths of those of all ranks 
and sects with whom he had conversed. 
What was the meaning, he would ask, of 
dividing religion into general and special ? 
Was ever such a disjunction of the most 
sacred truths put before as the frontispiece 
of a national system of education? What 
God had joined together let no man put 
asunder, [‘‘ Hear,” and a laugh on the 
Ministerial benches.] He was not to be 
put down by clamour. He would only say, 
with all deference, that those who laughed 
when he touched upon such a subject did 
not represent the people of England. 
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Where was the distinction founded, he 
asked, between general and special reli- 
ion? What authority had they for it? 
Where did they find it? Did they find 
it in the primitive fathers, in the founders 
of the Reformed Church, or in the Bible 
itself? Such a distinction was not to 
be found in any writer with whom 
he was acquainted; it was nowhere to be 
found in the Holy Scriptures, nor did he 
believe it existed in the nature of things. 
The discovery was reserved for the crude, 
and he must say, presumptuous, analysis 
of the committee of the Privy Council. 
It was said, that religion was to be com- 
bined with the whole matter of instruct- 
ions Was it the general or special reli- 
gion that wasto be so combined ? Could 
they answer that question? Did they 
mean, when they used the term religion, 
a part or the whole of religion? What 
right had they to withhold any part of 
the word of revelation? By this division 
of general and special they might include 
every or exclude any religion. 
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They | 


might include the Deist, who takes the | 


religion of nature. They might exclude 
every single form of faith by rejecting 
their specialities. They separated doc. 
tiine from precept, and destroyed the 


sanctions of the precept by suppressing | 


the doctrine. They would teach children 
that moral precepts were of great value, 
because they were of universal applica- 
tion; and they would likewise teach them 
that doctrine was of inferior value, be- 


cause it was necessary only for a few— | 
that was the principle laid down. They | 
could not escape from the conclusion that | 
What was necessary for all, must be of | 


more value than what was only necessary 
for a few. They declared that general 
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was spoken? If, in teaching the chil- 
dren, they suppressed the character of the 
person by whom it was spoken, or under- 
took to teach children, as they were about 
to do, by speciil ministers appointed for 
that purpose—that the character which 
that person assumed, and which nine- 
tenths of the people of England attri- 
buted to him was not the true character— 
how could they, in such a case, put forth 
the sermon on the Mount as an instance 
of general religion? It was the privilege 
and peculiarity of Christianity that it was 
not delivered by a secondary person nor 
by a prophet, but from the very mouth of 
the Son of God himself. The instance 
which Dr. Kaye gave of general religion 
was, of all others, calculated to show the 
inevitable necessity, if they would have 


| children grounded in their faith and in 


the truth of the Gospel, of pointing out 
to them the specific, unmistakeable cha- 
racter of the person who, in delivering the 
sermon on the Mount, gave validity, and 
the only validity, to the precepts it con- 
tained. Inthe model school which was 
to form part of the proposed normal 
school, this distinction of religion into 
general and special was to take place ; 
and when it was objected, that religion 
was not to be taught in this school, the 
objection was met by a reference to the 
clause in the minute, which stated, that 
relizion was to be combined with the 
whole matter of instruction. But he asked 
again, what kind of religion could they 
teach if they abstained from teaching and 
enforcing special doctrines? If the chil- 
dren were to be taught this general reli- 
gion together and in open school, and 
then taken asunder for special instruction 
in the tenets of each, could that have a 


religion, by which he supposed they meant | beneficial effect upon the children? Could 


moral principles, was superior to special | 


religion, by which they meant the special 
doctrines and peculiar truths of the Gos- 
pel. Ina letter which had appeared in 
the papers from Dr. Kaye—and which he 
supposed, from the situation held by that 
gentleman, must be supposed to be of- 
ficial, there was a most infelicitous exam- 
ple of what was meant by general religion. 
The writer quoted the sermon on the 
Mount as an illustration of what was 
meant by general religion; was there ever 
a more unhappy instance? What was 
the value of the sermon on the Mount? 
Whence did it derive its sanction and au- 
thority but from the person by whom it 





it be beneficial to them to be told so early 
in life, that religious opinions were so 
shifting and varying—that some might be 
taught one thing and some another—that 
there was no certainty whatever—and that 
the instruction given in one place was the 
reverse of the instruction in another ? 
He would imagine a case which might 
easily occur. He would imagine three 
children sitting side by side—one a mem- 
ber of the Church of England, another a 
child of Socinian parents, and the third 
a child born of Jewish parents. Let those 
three children read together in school, 
during the time of general instruction, 
some particular portions of the Bible 
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suppose the 53d chapter of Isaiah. Let 
those children be taken away immediately 
after for the purpose of special instruction 
from his own minister. What would be 
the effect on the minds of those three 
children? The child of the Church of 
England would learn the great, necessary, 
and saving truths in which nine-tenths of 
the community agree. The Socinian 
child would be taught that what the 
Church of England child believed, was 
most gross error, and that the person to 
whom the prophecy referred was, in fact, 
no better than a mere man. But the 
Jewish child was taught to believe, that 
the whole thing from first to last was an 
absolute imposition. It was impossible, 
that these children could think any belief 
established or certain. The result would 
be universal scepticism, or a universal 
belief that there was nothing necessary — 
nothing certain. It was a new thing for 
the State to undertake to teach contra- 
dictions. If the State refused to teach 
the true doctrine, it certainly was not at 
liberty to teach what it believed to be 
false. A noble Fricnd of his in that 
House, once asked him, what was truth ? 
That question might be asked in any 
country but this, or by a man who pro- 
fessed to belong to no creed; but how a 
man professing to belong to the Estab- 
lished Church of England could ask what 
was truth, was to him a wonder. Per- 
haps it was rhetorical, but even as rhe- 
torical, it was a question that no member 
of the Church of England had a right to 
put. The State adopted the Church of 
England as the true Church, and if it did 
not enforce her tenets in education, it had 
no right to countenance others. He had 
no authority to speak but for himself. But 
he knew the sentiments of a great many, 
and he was perfectly satisfied that he ex- 
pressed their opinion in saying, that if 
the State did not teach truth, it was far 
better that it should not teach any thing at 
all. He could not understand on what 
principles the State should undertake to 
teach what it knew and declared to be 
false. It was far better that nothing 
should be taught than that the Church of 
England established should be called 
upon to preach from her pulpits the great, 
saving, and necessary doctrines of Chris- 
tianity, while the State should at the same 
moment establish ministers in her schools 
to controvert, and, to the utmost of their 
power, to overthrow those same great, ne- 


{COMMONS} 









Education. 280 


cessary, and saving truths. Another dif. 
ficulty connected with this system would 
arise from the various versions of the 
Scriptures which must be admitted ; be. 
cause, if permission were given to use the 
Popish version, it could not well be re- 
fused to the Unitarian version. It had 
been said by Dr. Kaye, that no harm 
would accrue from this part of the system, 
as the Romish version of the Bible would 
only be given to the children when they 
were placed in separate apartments, ac- 
cording to their creed. Now the minute 
said, ‘* that a portion of every day was 
to be devoted to the reading of the Scrip- 
tures in the school, under the general di- 
rection of the committee and superintend- 
ence of the rector; and further, that 
“ Roman Catholics, if their parents or 
guardians required it, were to read their 
own version of the Scriptures, either at 
the time fixed for reading the Scriptures, 
or at the hours of special instruction.” 
How, then, could it be asserted, after the 
alternative so expressly laid down in this 
paragraph, that the reading of the Roman 
Catholic version of the Bible was only to 
be permitted at the hours of special in- 
struction? There were a great many ob- 
jections to the reading of the Roman 
Catholic version of the Bible which he 
deemed it unnecessary to mention on the 
present occasion; but the very circum- 
stance of having conflicting versions of 
the Bible in the schools—as, for instance, 
the Unitarian version, where parts were 
struck out as apocryphal which we deemed 
authentic, and the Roman Catholic ver- 
sion, where parts were introduced as au- 
thentic, which we deemed apocryphal, 
must, of necessity, lead to the most in- 
jurious consequences, Again, it appeared 
from the minute, that the normal school, 
to the establishment of which he had 
many objections, was only to be postponed 
foratime. The noble Lord, the Mem- 
ber for the West Riding, had stated most 
distinctly, that he considered the normal 
school of the greatest importance, and 
that, in his opinion, an appropriation of 
the public funds toits support was highly 
advisable. Now the model schools na- 
turally followed the establishment of the 
normal school, and were so connected 
with each other as to be inseparable. Let 
the House, then, look to the qualification 
of the teachers. It was stated in 


the minute, that “the religious in- 
struction of the candidate teachers was 
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to form an essential and prominent 
element in their studies.” That im- 
mediately raised the question, ‘* What is 
that religious instruction to be?” Were 
they to understand that persons of all re- 
ligious denominations were to be taught 
alike at the expense of the state? Were 
they to understand that Roman Catholics 
and Socinians were to be trained and fos- 
tered at the expense of the State to enter 
hereafter as teachers of their respective 
doctrines into schools licensed and sup- 
ported by the state? It appeared from 
the minute that ‘‘ no certificate was to be 
granted, unless the authorised religious 
teacher previously attested his confidence 
in the character, religious knowledge and 
zeal of the candidate whose religious in- 
struction he had superintended.” Hence 
it was evident that unless such a certificate 
was granted, every candidate must be re- 
jected. What would this lead to? That 
all conflicting opinions would be so en- 
tirely impressed on each sect, that any one 
teacher who might exhibit a possibility of 
deviating into truth would be rejected by 
the committee. The day schools must 
necessarily be constructed of all sects, to 
afford the teachers an opportunity of 


practising their skill ; and when that skill 
was exercised, what a picture would be 
presented to the country, what a pantheon 


would be erected in the midst of it! But 
why was all this necessary? Why should 
they think of changing a system that was 
already working well? The Church of 
England was charged with bigotry, ex- 
clusiveness, and monopoly, because she 
resisted the scheme proposed by Minis- 
ters. Why was she to be charged with 
bigotry, when, if she accepted that scheme 
she must surrender her own principles? 
Why was she to be charged with mono- 
poly, when she had asked for no grant— 
when she had made no demand for as- 
sistance? Had she desired any scheme 
of national education? No, all that she 
had asked for, and all that she now asked 
for, was, that if you were determined to es- 
tablish a system of national education, it 
should not be one that was conflicting 
with her doctrines. Why was she to be 
charged with exclusiveness? Had she 
protested against the distribution of the 
20,0002, annually granted for the pur- 
poses of education? Was thatsum given 
to her friends exclusively? No, she had 
assented that other sects should receive 
some of the contributions of the state, and, 
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in so doing, she had abated some other 
principles. But was she herself averse to 
the promotion of education? Quite the 
reverse, as the last report of the National 
Society of London proved most satisfacto- 
rily. In that report was the following 
Statement :-— 


Education. 


The society has, by grants from its own 
funds, to the amount of 120,659/. directly 
aided, in the erection of schools, in 1,553 
places, to the extent of two or three schools 
each in most of the parishes so assisted, and 
trained at its central school in London 2,695 
teachers. ‘The number of schools actually 
united to the society is at this time 6,778, 
which contain 597,911 children; whilst the 
total number, supported wholly or in part by 
benevolent individuals for the instruction of 
the poor in the same principles, amounts, 
(as ascertained by the last inquiry made by 
the National Society in 1837), to schools, 
17,341; scholars, 1,003,087.” 


It must be borne in mind, that the sums 
granted by the National Society from its 
own funds were exclusive of the Govern- 
ment grants ; so that the whole amount 
of grants, which have been distributed 
through the National Society for building 
school houses alone in 28 years, since its 
establishment, amounts to 190,781/, He 
thought that from this statement it was 
quite evident that the Church of England 
had made great efforts to impart to her 
members improvements on subjects of 
vital importance both in this world and the 
next. You might find fault with her 
pride, but you could not deny that she 
had given her members a sound, moral, 
and religious education. What, then, was 
the time which her Majesty’s Ministers 
had selected for bringing forward their 
plan? Just at the time when the Church 
had made the most unprecedented efforts 
and had introduced large reforms in the 
mode and matter of her instruction—just 
at the time when she had made an avpeal 
that was unprecedented in the history of 
the country—yjust at the time when she 
was carrying its action over all the length 
and breadth of the country. He would 
not enter further into the description of 
what she had done in this respect, for he 
trusted that that task would be undertaken 
by his hon, Friend the member for So- 
mersetshire (Mr. Acland), who was most 
competent to discharge it. He would not 
detain the House much longer. He would 
only ask the noble Lord why he persisted 
in urging this motion against the feeling 
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of nine-tenths of the people of England ? 
What was his end in sodoing? Success 
was hopeless. The noble Lord might carry 
his vote in that House, but he could not 
execute his plan elsewhere. He might ob- 
tain a triumph, a mere insulting triumph, 
over the feelings of the people of this 
country. But what said the resolutions of | 
the Wesleyan Methodists? Were not 
those resolutions as strong as any of the 
language which he had himself used in ad- 
dressing the House that evening ? Would 
the noble Lord set aside the feelings of 
those excellent and exemplary men, who, | 
though they differed little in faith from 
the Church, yet in ordinary times stood 
aloof from her, but who, nevertheless, had 
manfully come forward in her defence in 
this crisis of her danger? Yes, they had 
come forward on this occasion with a ge- 
nerosity which reflected on them the high- 
est honour. By the first minute the Wes- 
leyan Methodists could have had no share 
in this educational grant ; by the last mi- 
nute they were brought within its condi- 
tions. They had, however, generously dis- 
carded ali views of private interest; for 
they saw that if they did not shut the door 
at once against abuses, they would be 
Opening a path to error, which they might, 
perhaps, never have the opportunity of 
closing hereafter. This ought to be known 
for their credit, for it showed that they 
were acting, not from party or from politi- 
eal motives, but with the most perfect 
sincerity and disinterestedness, from the 
most exalted motives which could adorn 
and dignify human nature. He, therefore, 
now gave notice, that ifit should be 
deemed advisable by her Majesty’s Minis- 
ters to revert to their first minute, he 
should move an address to the Crown 
praying that the Wesleyan Methodists 
should be admitted within the terms of 
the grant as a third society. Could the 
noble Lord doubt whether the Church of 
England were the true Church ? [fhe could 
why was the noble Lord a member of it ? 
The noble Lord might call its conduct 
bigotry and fanaticism, but he maintained, 
that it was the solemn sentiment of a 
nation, and, as such, entitled to respect. 
Would the noble Lord foice his plan upon 
the country? That would be persecution, 
and the more ridiculous as it would 
be undertaken to carry out principles 
which as members of the Established 
Church, the Ministers must deny. He 
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senters petitioned for the abolition of 
church-rates, on the ground that they 
ought not to be called on to supporta 
church in the doctrines of which they did 
not believe. The Dissenters on that oc- 
casion pleaded conscience, Ministers al- 
lowed their plea, and proposed a remedy 
for what was called a grievance. They 
were, however, left in a minority, but their 
proceeding, though unsuccessful, ought 
not to be forgotten. They proposed to 
do away with an impost which had existed 
for 800 years, and under which all the 
property of the country had been taken, 
Now, they proposed to force on a large 
majority of the country a novel tax for 
the purpose of giving instruction in creeds 
which they consider to be unscriptural 
and false, and which they declare to be 
repugnant not only to their feelings, but 
also to their faith and religion. He knew 
that in making these remarks, he exposed 
himself to the charge of illiberality and 
bigotry. He regretted it, but he could 
not for any consideration consent to abate 
the expression of any of the sentiments 
which he had avowed that evening. He 
had no ubjection, but the reverse, to re- 
ceive any plan which should tend to the 
moral advancement of the people of Eng- 
land, but he never would consent to any 
plan that would sever religious from secu- 
lar education. No, he would risk any 
obloquy, he would dare any contempt, he 
would incur any hazard, he would put in 
jeopardy any one thing in this country 
rather than, by departing from the true 
and simple faith of the gospel, assent to 
a sysiem of religious education, which 
would inculcate the worship of saints, 
or teach the denial of the trinity. 

Mr. Hawes observed, that of all the 
great questions which had been de- 
bated since he was in the House, he did 
not consider that there was one of them 
which involved a principle of higher im- 
portance than that which was then before 
them. He rejoiced that it had come to 
this issue—for the vital principle of reli- 
gious liberty was now at stake—and now 
it was, that all who were determined to 
abide by the principle of the equality and 
impartiality of religious liberty throughout 
the country should give a hearty and 
steady support to the proposition of the 
Government. That great principle had 
been recognised by the Toleration Act; 
it had more recently been enforced in 
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Acts, and still more recently by the 
passing of the Catholic Relief Bill. If 
anything more than another could give 
him pain, it was to find such a subject 
introduced to the notice of the House 
with so much bitterness of feeling—with 
so much intensity of uncharitableness, as 
marked the speech of the noble Lord who 
had introduced this subject. He owned, 
that from that noble Lord he expected— 
and he had a right to expect—a far ditfer- 
ent course; for, short as had been his 
experience in that House, yet it was suffi- 
ciently long for him to remember, with 
what satisfaction he had listened to the 
noble Lord when speaking upon this very 
subject, and when the noble Lord had, as 
he conceived, adopted principles which, in 
common with himself, and whichthe noble 
Lord seemed to have forgotten in the de- 
bate of that evening, When the noble 
Lord began taunting the noble Secretary 
for the Home Department with having 
slipped away from a plan which he had 
proposed. The noble Lord might permit 
him, with all humility to say, that he 
should much prefer the accusation being 
made against him of slipping away froma 
plan, than slipping away from all the 
great principles which he had once pro- 
fessed. He well remembered, when the 
noble Lord opposite had made a most 
eloquent speech on this subject—one that 
was so fresh in his mind, that he could 
instantly turn to the page in which it was 
recorded, and which contained the first 
great principle which ought to be adopted 
with respect to education, The noble 
Lord might be assured, he was not going 
to Ireland—he was coming nearer home 
—and the speech he referred to was made 
by the noble Lord with respect to the 
universities in England. The noble Lord 
then shewed the manner in which effect 
should be given to the principle to be 
enforced in education. That which he 
was now about to read he was ready to 
abide by. They were the words of the 
noble Lord, who then spoke of the effects 
of one common system of education, and 
thus described them: 


“ By bringing into one common system of 
education, and that not an irreligious system, 
all the various classes of Churchmen and Dis- 
senters in this country, you will sink religious 
rancour and animosity, and establish in the 
minds of the youth of all sects and persuasions 
a bond of harmony and friendship which the 
Struggles and vicissitudes of after life will not 
be sufficient to break, and which to the com- 
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munity at large will be communicative of the 
greatest benefits and advantages.” 

Now, having read that extract, he should 
much like to know how all classes of 


churchmen and dissenters were to be thus 
united, by any system of education which 
stood exclusively upon a creed or a cate- 
But the noble Lord continued by 


chism. 
saying, 

“©T am most anxious to afford the Estab- 
lished Church every protection and support 
which can and ought to be given to it consist- 
ent with justice to all classes of the subjects of 
this kingdom ; but of this Lam confident, that 
it will not be best maintained by keeping up 
a system of injustice and exclusion; and if [ 
may be allowed to express an opinion on the 
subject, 1 will frankly say, that in my mind 
the main cause of the spread of dissent has 
been occasioned amongst the lower classes by 
the insufficiency of the education and relcious 
instruction with respect to the tenets of the 
Established Church, and amongst the higher 
classes by that strict line of exclusion which 
those who are desirous to protect the 
Church have drawn around it. I am satisfied 
that if you intend to attach particularly the 
higher classes of Dissenters to the Established 
Church, you can take no more effectual course 
to attain that object than by giving them a full 
participation in the same civil privileges, and 
admitting them to the fullest, freest, and most 
unreserved intercourse with the members of 
the Church of England in our general and 
national institutions.” 

Now, he should wish to know if any- 
thing could be more strictly consistent 
with the noble Lord’s views than that 
which marked the plan proposed by the 
noble Lord, the Secretary of State, a 
scheme by which Churchmen and Dis- 
senters would be educated together, and 
taught to forget the points of difference 
between them, and to prize those in which 
they agreed. The noble Lord had pro- 
fessed to adinire very much that plan, by 
which the Treasury heretofore had allotted 
sums to different societies in proportion 
to the sums which they had subscribed. 
He now asked, was it just that the 
wealthiest societies, and the largest so- 
cietics, should receive the largest sums of 
money? = If all contributed to a common 
fund, ought not all to participate in its 
common advantages ? No, said the noble 
Lord. There might be some districts 
marked by poverty and dissent, and in 
that district, where a large sum ought, in 
fact, to be expended, it was, according to 
the plan praised so highly by the noble 
Lord, regulated that such a district should 
be especially excluded from the advan- 
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tages of education. They then came to 
consider the plan proposed by the Go- 
vernment ; but he must first allude to the 
gross misrepresentations which had gone 
abroad with respect to that plan. There 
had been the grossest misrepresentations 
adopted with respect to that plan—so 
gross and so false, that he could not be- 
lieve that they were perfectly free from 
wilful deception. [Cheers.] He saw two 
hon. Members opposite who seemed to be 
exceedingly amused at this; to them it 
had certainly been of singular advantage, 
and it was in proportion to the amount of 
misrepresentation that had been employed 
that they received support. Discussion, 
however, had now taken place on the sub- 
ject, and the longer it prevailed, and the 
more general it became, the better; so 
that at last this question, he believed, 
would be one which hon. Gentlemen op- 
posite would not like to face in that 
House. In the borough which he had 


the honour to represent, several petitions 
had been got up against the plan, and 
sent to that House, and he would just 
give the House a specimen of the manner 
in which persons were induced to sign 
petitions against the plan. This was a 


handbill, most authentic and most official; 
for it was signed by the churchwardens, 
and it was put forth as authority and as 
information which were intended to be 
conveyed to the people, and to guide 
them. The bill was to this effect :— 


“We, the undersigned several church- 
wardens, take the liberty of directing the 
attention of the parishioners to a scheme 
which has for its ultimate object the intro- 
duction of mutilated bibles and Romish and 
Socinian catechisms into every national school 
in the kingdom.” 


Now, if it had been said that it was 
intended to turn the British and Foreign 
schools into Socinian and Romish schools, 
it would be something to be believed— 
but was it of the national schools that 
such a statement could be made? As to 
the British and Foreign School Society, 
he might say, that hon. Gentlemen oppo- 
site stigmatized the dissenting body with 
an indifference to religion; and he now 
asked, were they less careful in matters of 
faith, or less firm in their Protestantism 
than Members of the Established Church? 
He rather thought that, amongst Protest- 
ant Dissenters were to be found the true 
principles of religious liberty, and the 
readiness to vindicate the rights of Pro- 
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testantism, when members of the Church 
of England slumbered at their post. The 
Government plan was marked with the 
genuine features of religious liberty, and 
embodied the just principle that the public 
money should be impartially applied for 
the benefit of all the Queen’s subjects, 
He had never read with so much satisfac. 
tion any public document as that which 
was laid before them by the Secretary of 
the Home Department, and on the autho- 
rity of which were conveyed to them the 
sentiments of her Majesty to the people :— 


“ On this subject I need only say, that it is 
her Majesty’s wish that the youth of this king- 
dom should be religiously brought up, and 
that the right of conscience should be ree 
spected.” 

Now, he asked hon. Gentlemen oppo- 
site, did the National Society schools re- 
spect the rights of conscience ? Were not 
the conditions insisted upon, that the 
creed and catechism should be learned, 
and that there should be attendance at 
the Church? Fortunately, they had now 
come to a period when the Crown and 
the people were on the side of the just 
principle—the rights of conscience. But 
he did not fear the result, if they only 
gave time for further discussion. But he 
found that, upon all sides, education was 
regarded as a subject of the first import- 
ance. To him, then, it was rather melan- 
choly to reflect, when he looked at the 
table of crime in this country, to find that 
education and instruction were as little 
forwarded as the diminution of crime was 
little remarkable. | Much responsibility, 
then, was incurred by those who shut the 
door of the school-house against a large 
population, while they were quite ready 
to pass stringent laws to punish crimes, 
which, in a great degree, had their origin 
in ignorance. When he turned to the 
criminal returns made to the Home Office, 
he found, that in the degrees of instruc- 
tion or ages of persons proceeded against 
last year, there was but little change, as 
compared with the preceding years. When 
they came to an analysis, he found that 
the number of convictions for crimes of 
those who were so imperfectly instructed 
that they might be fairly called ignorant 
—of those who were not able to write or 
read, formed the three-fourths of all the 
criminals—of those unable to read or write, 
or to do so imperfectly, were eighty-seven 
per cent. in the amount of criminals, The 
following were the 
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He must say, then, that it was a most 
melancholy thing, that they should be dis- 
cussing about systems and plans, while 
crime continued so prevalent in the coun- 
try. He hoped to have heard in the 
course of the evening, from Gentlemen 
opposite, the value of education apart 
from peculiar tenets. He had, however, 
heard nothing from the other side of the 
House but this cry, ‘‘ Let us take care of 
the Establishment, and let crime continue 
just as it was.” He said this distinctly. 
If Gentlemen opposite meant to shut the 
doors of their schools upon all who dif- 
fered from them in religion, what a fear- 
ful increase would it not give rise to in 
the amount of crime, on the part of those 
excluded? The noble Lord who last 
spoke, took great pains to show, that this 
plan was unconstitutional. 

Lord Ashley begged to be allowed to 
explain. He had drawn a distinction. He 
said, that it was hostile to the constitu- 
tion, and not that it was unconstitutional. 

Mr. Hawes would take the noble Lord’s 
ownwords. Thenoble Lord then did say, that 
the present plan was hostile to the consti- 
tution. At all events let them understand 
this, that the placing of education under 
the control of the executive, for the equal 
and impartial diffusion of knowledge 
amongst the people, was by Gentlemen 
opposite considered hostile to the consti- 
tution. He admitted, that it was indeed 
hostile to the old Tory constitution. Aye, 
and he believed, that there was a feeling 
of hostility on the part of the people 
towards that old Tory constitution. When 
the people had a little more knowledge, 
knowledge of which the noble Lord and 
his Friends could not now deprive the 
people, they would very soon replace that 
old constitution by something much better 
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and more substantial. The noble Lord 
(Ashley) also said, that rather than the 
State should not teach the truth, it should 
teach nothing at all. He should like to 
know by what high authority the noble 
Lord was to ascertain the truth. He 
should like to know how it became any 
member of a Protestant Church to say, 
‘*[ alone am in possession of the truth.” 
He could quite understand such language 
proceeding from the Pope. He could 
quite understand such language coming 
from the Vatican. He meant no offence 
—he should be ashamed, either in word 
or thought, to offend any human being; 
and although this sentiment might be met 
with a jeer and a laugh from Gentlemen 
opposite, he was not ashamed to avow it. 
He said, then, that he quite understood, 
that this sort of language might proceed 
from the Vatican; but how it could pro- 
ceed from an English Protestant, whose 
faith was founded on the bible, and con- 
nected with the right of private judgment, 
he could not understand. How this lan- 
guage could be reconciled with the good 
old doctrine of Protestantism, as he had 
read it in the old divines of the English 
Church, he was utterly at a loss to con- 
ceive. He felt sure, that the noble Lord 
must have dipped into a system of theology 
which had been started of late, that par- 
took more of Romish doctrines, than the 
Protestant faith of their forefathers. The 
noble Lord was understood to say, that 
the present plan worked well. He wanted 
to know the difference between the plan 
that was now acted upon, and that which 
was really before the House. The noble 
Lord who last addressed the House, and 
the noble Lord the Member for North 
Lancashire, in some of the more effective 
and biting portions of his speech, took 
especial care to confound both plans ; and 
indeed he could not believe, that those 
noble Lords were anxious to draw a clear 
distinction between them. The noble 
Lord the Secretary for the Home Depart- 
ment had undoubtedly been driven from 
his first scheme. He was sorry for it. He 
regretted, that the present plan was not 
more acceptable, and still more divested 
of everything like a sectarian character, 
because under this plan a Jew must be 
refused education; and he knew no rea- 
son, under a national system of education, 
why they should exclude any one of her 
Majesty’s subjects on grounds of faith. 
He should be glad to know from any one 
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of the great advocates of national educa- 
tion upon what grounds and principles he 
would exclude a member of any Church. 
Great efforts had been made to show, that 
the system of education proposed was al- 
together divested of religious instruction ; 
but how any person could candidly and 
fairly read the minutes of the Privy 
Council, and the papers that had been 
laid before the House, and come to the 
conclusion, that the Government plan was 
deficient in that respect, he could not ima- 
gine. No doubt it was a matter of ex- 
treme difficulty to take any line that should 
reconcile the great and contending opi- 
nions of religious parties. The effort, had, 
however, been made, and it had failed. It 


had failed, certainly, from the union of 


the high Church party and its new alloy, 
the Wesleyan Methodists; but it remained 
to be seen, when the question was more 
discussed and better understood, whether 
the great body of the Wesleyan Metho- 
dists would be disposed to be dragged at 
the wheels of the Church. What was the 
difference, then, between the present plan 
and that which had been acted upon? 
The present plan was nothing more than 
a continuance of the plan upon which the 
Government had acted for some time past. 
He spoke the sentiments of a very large 
body ; he believed he spoke the sentiments 
of the great majority of those whom he 
represented, when he said, that he was 
thankful to the Government, and rejoiced 
to find, that upon the question of educa- 
tion they had come to an issue upon these 
grounds, and he believed, that by stand- 
ing up manfully in support of a sound 
system of national education, the noble 
Lord below him (Lord J. Russell) would 
do more to attach the Liberal party to 
him, than any other measure that he could 
propose. If that noble Lord would but 
manfully adhere to that principle, he, as 
a very humble member of that body, would 
tell the noble Lord, that he need not fear 
the contest, whenever the contest came, 
because he would be supported by the 
opinions and the good sense of the 
country, 

Lord F, Egerton said, that if, consist- 
ently with the due discussion of the im- 
portant question and the usual practice 
of the House, they could have come to a 
division after the speeches of the noble 
Lord the Member for Noith Lancashire, 
and the noble Lord the Member for the 
West Riding of Yorkshire, he should have 
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been quite content not to have attempted 
any interference in the debate, and he 
interfered now with great reluctance, be- 
cause he felt that anything which he could 
say would only weaken the effect which 
he was sure his noble Friend’s speech must 
have produced upon the House, and would 
produce, when it had gone forth, upon the 
public. He did not wonder that a cer- 
tain degree of irritation had been dis- 
played, both during and after the delivery 
of that speech, by the Gentlemen on the 
opposite side. He did not wonder that 
the noble Loid had been charged with 
having used harsh epithets, that his speech 
had been styled intensely uncharitable— 
intensely inconvenient he believed it wouli 
be to the Government which had proposed 
this measure, and intensely effective on 
the intelligence and religious feeling of the 
country. ‘The hon, Gentleman who had 
just sat down had endeavoured to reply 
to it by a quotation from a former speech 
of his noble Friend, God knew, if his 
noble Friend’s defence rested on him, he 
should feel perfectly inadequate to the 
task ; but as he believed that by the forms 
of the House his noble Friend, on that 
night at least, would have no opportunity 
of replying, he would just state, although 
he had not been present at the discussion of 
which the speech in question formed part, 
and he spoke not from authority, that he 
considered the hon. Member for Lambeth 
to have misunderstood and misrepre- 
sented his noble Friend’s observations. In 
those observations, as he had heard the 
hon. Member read them, he should have 
no difficulty in expressing his full acquies- 
cence, however much he might differ trom 
the hor. Member on the present question. 
Ile understood the observations to have 
been delivered during a discussion on the 
question whether Dissenters should be ex- 
cluded from the universities by being re- 
quired to subscribe the thirty-nine articles. 
The scope of his noble Friend’s argument, 
couched as it was in eloquent, forcible, 
and just expressions, he apprehended to 
have been that the previous exclusion 
ought no longer to exist, and that Dis- 
senters should be admitted, subject to 
the regulations that now exist, but he did 
not apprehend that his noble Friend in- 
tended to admit conflicting or imperfect 
versions of the scriptures. His noble 
Friend had been accused by the noble 
Lord the Member for the West Riding, 
of arguing that the Members of the Go- 
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vernment, the depositaries of official merited hostility, owing tothe degree of 


power, should not be allowed to interfere 
with the support of education in this coun- 
try. He understood his noble Friend to | 
argue no such thing, but rather that it 
would be inexpedient to give by a vote of 
that House power to four members of the 
Privy Council to direct this great system 
free from all control on the part of the | 
House, and to solve, without reference to | 
the House, all those important and, as 
he believed the Government had found 
them, insoluble questions, attached to 
the subject of, a3 it was styled by the 
Government, national education. It had 
been said, that there was no difference be- ' 
tween the system now proposed, and that 
which had been for some years acted upon 
by the Lords of the Treasury. [le cer- 
tainly perceived some difference between , 
the plan contained in the vague minute 
which had been laid on the Table, and a 


power in the Treasury to supply a portion 


of the public funds to two societies, whose 


rules, principles, and modes of action 
were understood, and printed, and pub- 
lished to the country. [He found no like- 
ness in this to the power given by the 
minute to certain members of the Privy 
Council, who were irresponsible, and the 
method of those societies which were ma- 
naged by persons who were responsible to 
the public. As he had said, he interfered 
in this discussion with reluctance, but he 
owned that he felt it necessary to occupy 
the House, if it were but a moment, from 
the circumstance of his having had up- 
wards of fifty petitions against the scheme 
intrusted to him, the bulk of which were 
from Wesleyan Methodists, and which 
as he was unable himself to present them, 
had fallen, he was glad to say, into the 
more able hands of his noble Friend the 
Member for Dorsetshire. Now, with re- 
ference to this and other proofs of the 
unanimity of the great body of Wesleyan 
Methodists, he must say, that he was 
almost inclined to attribute more weight 
and authority on this question to the ex- 
pression of opinion of that great body 
than even to that of the leaders of that 
establishment to which it was his happi- 
hess to belong. He thought the former 
expression of opinion would carry with it 
more weight and authority to the country, 
because he thought that it perhaps might 
be said, that the establishment was at 
present exhibiting some degree of hostility 
to the existing Government—of not un- 


| experience, which they had of the course 
of general policy which the Government 
pursued towards them. ‘The hon. Mem- 


| 
; ber for Lambeth (Mr. Hawes) had in- 


‘| timated doubts of the permanence of this 


| feeling among the Wesleyan Methodists; 
' but for himself he saw no reason to doubt 
| that it would be permanent, because it 
was based on a deeply-fixed religious 
principle. LIlowever, he was willing to 
believe—he might say he was certain— 
| that whatever might be the real qualities 
of these propositions, they were dictated 
by a deep feeling of the general want of 
education throughout the country; and 
he was quite ready to admit that the in- 
tention of her Majesty’s Government was 
| to set on foot a better system of educa- 
, tion; but in seeking to effect this they 
jhad risked greater interests even than 
‘those of education; they had incurred 
ithe danger of substituting poison for that 
| meagre dict, if meagre it were, on which 
the people at present subsisted. For 
| himself, however, he must say it sur- 
passed his comprehension to find any ma- 
terial ditference between the former and 
the subsequent plan of the Government. 
The noble Lord (Morpeth) apparently 
laboured to draw a strong distinction 
between them; but it seemed to him that 
in the second minute were substantially 
contained all the powers necessary for 
resuscitating, at the proper season, every 
thing in the first minute to which he 
and those who thought with him objected. 
He saw no reason why the committee of 
Privy Council, whenever it should please 
them to form for themselves the assump- 
tion that there existed in the country a 
yreater concurrence of opinion in their 
views than was at present conceded to 
them, should not seize a fitting opportu- 
nity, such as that of a recess of Parlia- 
ment, for the revival and re-construction 
of that edifice of education which was 
planned out in the first minute. The 
noble Lord opposite seemed to disclaim 
such intentions; all he (Lord F. Egerton) 
could say was, that with no more inform- 
ation than that on the table, he found it 
impossible to penetrate the designs of 
Government. Another objection which 
he felt to the scheme related to a part of 
the subject to which the noble Member 
for the West Riding of Yorkshire had 
referred in speaking, as he regretted to 
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ting on this Board any of the leading 
members of the Established Church. He 
regretted this, because he thought it 
looked like an insult or slight put upon 
the Church, though he fully believed, that 
the Church would willingly overlook any 
slight which it might be thought proper 
to put upon her, if todo so, would at all 
serve the advancement of a sound and 
religious education of the humbler classes. 
But he objected, not so much that no 
leading member of the Church had been 
placed on the board. as that the scheme 
had been adopted without consulting with, 
or anticipating objections which might be 
expected to be vrged by, the leading 
members of the Establishment. Several 
of the more eminent members of the hier- 
archy had loudly objected to the scheme; 
there were sitting among the most earnest 
opponents of it Bishops of Ministers’ own 
creation. It was not opposed only by 
prelates created by former Governments, 
but by prelates who were created yester- 
day, as it were, and he thought, that the 
noble Lord had no grounds to hope for 
success to his scheme, opposed as it was 
by the most distinguished men in the 
Church, as well as by so great a mass of 
the Dissenters. He was afraid the noble 
Lord would look long for that general 
concurrence which the minute spoke of, 
He was afraid that was an event which 
would be postponed even beyond that 


happy period, the year 1842, which was | 


to settle the difficulties of the Canadian 
question. It had seemed to give great 


offence to the noble Lord opposite, that | 


his noble Friend near him had not chosen 
to dwell on the subject of the appoint- 
ment of chaplain under the plan; but he 
would beg leave to suggest, that where 
prelates of their own creation were so 
much opposed to it that, if he might say 
so, it would be difficult to find a good 
education Bishop on the bench ; they were 
most likely to find it impossible to get 
any one from the lower ranks of the 
Church to desert those ranks, and become 
chaplain on the terms laid down; and, 
therefore, he thought his noble Friend was 
not guilty of any great disrespect to the 
noble Lord in not referring to the sub- 
ject. The question having undergone a 
degree of discussion which had very nearly 
exhausted the subject between the noble 
Lord opposite, and his noble Friend who 
followed, he should not trouble the House 
further than to say, that he felt that he 
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should not do his duty to his constituents, 
nor to the large body of persons who had 
done him the honour to confide their pe- 
titions to him, if he did not express hig 
determination to give the strongest sup- 
port which he could to the motion of the 
noble Lord, the Member for North Lan- 
cashire. 

Mr. Slaney said, that he felt very 
deeply the importance of this subject, and 
lamented to witness the tone of party spi- 
rit which the debate upon it had taken, 
He deeply regretted that this should be 
considered a question upon which the 
two great opponent parties in this House 
might try their strength, when by the ex- 
ercise of a little spirit of moderation and 
conciliation, a good understanding might 
be effected upon many points on which 
he was certain a great majority of the 
House cordially concurred. He was con- 
vinced that there were a great number of 
Members on the opposite side of the 
House who, however they might disap- 
prove of the Government plan, were as 
anxious as he was himself for the promo- 
tion of the blessings of education amongst 
the people. The hon. Member, amidst 
great confusion, then made reference to 
the report of the committee of which he 
was chairman, and in which the noble 
Lord, the Member for Liverpool, had 
moved a resolution which went far to 
neutralize the grounds of opposition which 
were now assumed to the proposition of 
her Majesty’s Ministers. This resolution 
was to the effect, that the assistance at pre- 
sent afforded by the Treasury should be 
extended so as to meet the extraordinary 
difficulties and the varying demands of 
the case. Now, this, he thought, was in 
spirit tantamount to the resolution pro- 
posed by her Majesty’s Government. He 
objected to the former plan proposed by 
Government, that before any assistance 
was given to any particular place a cer- 
tain amount should be subscribed towards 
the required funds; as this would neces- 
sarily altogether exclude the poorest 
places from all assistance, which were the 
very places he was sure Gentlemen on 
both sides of the House would agree were 
those which most required and were best 
entitled to that assistance. He thought it 
wise, therefore, on the part of her Ma- 
jesty’s Government to have reviewed and 
modified this regulation so as to meet the 
circumstances in various cases of this 
kind, He should be glad also that the 
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benefits of the grant should not be re- 
stricted to schools under the British and 
National Societies; for, to mention one 
instance, there was another society, the 
Infant School Society, whose labours, he 
was sure, would be acknowledged on all 
hands as being well entitled to support 


and assistance. He believed certainly 
that the great body of Protestant Dis- 
senters would find their interests included 
under the schools of the British and Fo- 
reign Society, and that those of the 
Church of England would come under 
the National School Society; but he would 
say, that there was another large body of 
people, namely, the Roman Catholics, 
who were entitled to some consideration. 
In the town of Manchester there were no 
less than 30,000 Roman Catholics, and 
two or three times that number in Lon- 
don; and he would ask Irish Members 
opposite candidly to reflect, and consider 
whether they would refuse all the advan- 
tages of education to their poor fellow- 
countrymen whom the unfortunate posi- 
tion of their country had driven over in 
such numbers to our manufacturing towns, 
would entreat the attention of the House 
to a few facts, which would convince 
them of the crying necessity which existed 
for something being done for the improve- 
ment of the minds and morals of the 
people. The hon. Member then read an 
extract from the report of the Education 
Committee, which stated that in our ma- 
nufacturing and seaport towns 


“ The kind of education bestowed upon the 
working classes was as lamentably deficient in 
amount as it was bad in quality ;” 

And that 

“The subject was one which demanded 
some immediate efforts on the part of the Go- 
vernment to remedy it.” 

[Considerable interruption. ]) 

He would really appeal to hon. Gentle- 
men for their attention for a few minutes. 
He spoke on behalf of the heartfelt de- 
sires and interests of hundreds of thou- 
sands of his fellow countrymen, whose af- 
fection for their children was as great and 
as sincere as that of any Gentleman who 
heard him, for theirs, and who were com- 
pelled to witness them going on in a ¢a- 
teer of danger, leading to ruin, shame, 
and misery, for the want of the com- 
monest means of education. The follow- 
ing facts were strictly proof of what he 

said. And again the hon. Member quoted 
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“ In reading the proportion of persons who 
had received any kind of education was but 
one in seventeen, in the eastern parts of Lon- 
don, one in twenty-one in the south-west of 
London, one in twenty-seven in Manchester, 
one in thirty-five in Birmingham, one in 
thirty-eight, and in Leeds one in forty-one.’ 

In short, two-thirds of the chil- 
dren of the humbler classes were entirely 
without education. The consequence 
of this neglect was, that the  crimi- 
nal calendar was yearly increasing, and 
it appeared that out of 22,000 committals 
in the present year 20,000 were of persons 
who were wholly destitute of education. 
Therefore, by allowing things to go on as 
they were at present, this House would 
not only be casting a great additional bur- 
den upon the public purse in the shape of 
prosecutions, but also acting most un- 
justly towards the unfortunate people who 
were amenable to the laws of the country. 
He had never said anything toexcite discon- 
tent in the humbler classes of the people ; 
his Opinions were not those which would 
be called extreme, but he did say this, 
that if the Government of this country did 
not afford the great bulk of the people 
those means of education by which they 
might be taught how to live and how 
to die, discontent would arise in the popu- 
lar mind, and mischievous persons would 
get up and ferment that discontent, de- 
claring that that Government was unjust 
and tyrannical which proscribed those 
who did wrong, but neglected to afford 
the opportunity to its subjects of discover- 
ing and doing what was right. He would 
say this also, that if they did not give the 
humbler classes of society the means of 
obtaining a good practical education, in a 
short time it would be found that those 
people were not to be ruled by any Go- 
vernment which could be found either on 
this or the other side of the House. 

Sir W. James, was very glad that the 
public attention had been called, in the 
way it had been, to this subject—because 
it would serve as a fresh stimulant to exer- 
tion on the part of the clergymen of that 
Established Church which they professed, 
and which the people of this country used 
to have pride in sustaining, and also on 
the part of the dissenting bodies of the 
country, which had been so highly spoken 
of by the noble Lord, the Member for 
North Lancashire. It was a strange and 
striking anomaly, that hon. Gentlemen op- 
posite, the constant advocates of a volun- 
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time, advocateacompulsory nationalsystem 
ofeducation. He wished to call the atten- 
tionof the Houseto the position in which the 
clergy of the Established Church were placed 
by this question. After what had been 
stated by the noble Lord, it could scarcely 
be necessary to say, that when Lord Al- 
thorp, six years ago, announced that all 
public money to be applied by the State 
for the purposes of education, should be 
given to the British and Foreign School 
and the National School Societies, no ob- 
jection was made by the Church to that 
proposition, On the contrary, the clergy 
of the Established Church had fully acqui- 
esced in that proposal, and when it was 
wished afterwards to ascertain which stood 
highest in public opinion, in order to guide 
the Government in the distribution of the 
public money, it was found that 120,000. 
was given to the National School Society, 
and only 80,0002. to the Foreign and Bri- 
tish. Such was the ratio of public opinion. 
But no sooner was it known that such a 
strong predominance of public feeling and 
support had been afforded to the National 
School Society, and the principles of in- 
struction inculcated by the Lstablished 
Church and the Protestant religion, than 
the Government came forward with a new- 
fangled "scheme of education, and de- 
nounced the old plan, as objectionable and 
illiberal. They declared that the educa- 
tion of the people must be taken out of the 
hands of the clergy, and vested in a com- 
mittee of the Privy Council, wholly con- 
sisting of official laymen, possessing neither 
the confidence of that House, nor of the 
people. All that the Church asked was, 
that there should be no favouritism; that 
no plan of education should be patronized 
which would interfere with the rights and 
privileges of the established clergy, as 
guardians of public instruction; and, in 
asking that much, the Church sought for 
nothing that was not reasonable, and most 
entirely just. He was the more urgent on 
Goveriiment to consider the objectionable 
and dangerous nature of their scheme, 
because he was convinced that no system 
of education could succeed in this coun- 
try, which had not the support and appro- 
bation of the parochial clergy. Still he did 
not wish to push his objections to any ex- 
treme extent; and if he saw the parochial 
clergy endeavouring to monopolise the 
rights of other sects, in regard to the edu- 
cation of their children, he would be the 
first to oppose such tyranny. But, as re- 
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garded their opposition to this scheme of 
her Majesty’s Government, the Church 
stood in a position from which her enemies 
would endeavour in vain to move her; it 
was founded upon a firm rock—the rock of 
truth and justice, and of public approba. 
tion and esteem. He must say, that the 
Church, in that respect, stood in proud 
and striking contrast to her Majesty’s Go- 
vernment, whose measures he had always 
regarded with suspicion, and more parti- 
cularly since the time when the President 
of the Council published his plan to the 
| country, as described in the printed papers 
laid on the Table of that House. Jor 
himself, he had been brought up in that 
jold-fashioned plan which taught him to 
| think, that morals and religion were so in- 
_timately connected and blended together, 
\that it was impossible to teach the one 
‘without inculeating the other. If he 
wished, in the present day, to teach mo- 
rality, he did not know where he should 
/go, except to the Church, for teachers, 
| Her Majesty’s Government had been com- 
jpelled to abandon their secular system, 
| because it had met with the strenuous op- 
position of allclasses throughout the coun- 
try. There were one or two questions, in 
respect to the late plan, which he wished 
much to put to her Majesty’s Govern- 
ment. He wished, first of all, to know 
whether it was still intended to found any 
normal or model schools, and to give away 
any part of the public money to such pur- 
poses? Ife wished, also, to know if it 
was intended to bestow any part of the 
public money to the Roman Catholic sect 
Ife wished to speak with all due respect 
of Roman Catholics, but he must say, that 
if the Government applied any portion of 
the funds of the State to such purposes, 
and on this plan, they would adopt a 
course most hostile and unjust to the 
rights and interests of the Established 
Church. He did not, however, look for an 
answer to these questions, because he had 
long ceased to expect any thing like 
straightforward conduct from her Ma- 
jesty’s Government; but, it certainly ap- 
peared to him, that it would be quite im- 
practicable to carry on education in this 
country by public grants, unless they ad- 
hered to the line laid down by Lord Al- 
thorp, to which he had already alluded. 
That was the only course which could be 
attempted with just claims to success, with 
anything like due regard to the rights of 
the Established Church, and it was the 
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only plan which could have a chance to 
allay and satisfy the well-grounded fears 
entertained by the Conservative party in 


the country. 
Debate adjourned till the following 
Wednesday. 


HOUSE OF COMMONS, 
Saturday, June 15, 1839, 


Case or PRIVILEGE—Srock DALe v. 
Hansarp.] Viscount Howick appeared 
at the bar with a report from the commit- 
tee appointed to consider the proceedings 
in the case of * Stockdale v. Hansard.” 

Report read as follows :— 


“The Select Committee appointed to in- 
quire into the proceedings in the action of 
Stockdale v, Ilansard, and who were empow= 
ered to report their opinion thereupon from 
time to time to the House, have proceeded in 
the consideration of the matter to them referred, 
and have agreed to the following report :— 

*‘Your committee have applicd themselves 
with all the diligence in their power to the 
consideration of the important subject referred 
tothem, but the difficulties which attended it, 
and the delay which necessarily occurred in 
their obtaining a correct account of the pro- 
ceedings in the Court of Queen’s Bench, have 
rendered it impossible for them to be as yct 
prepared to lay a full and complete report be- 
fore the House. Such a report they trust that 
they may shortly be enabled to present; but 
in the mean time it is their duty to submit to 
the House a practical question, of which the 
decision cannot be postponed, while it will 
necessarily have a very material influence upon 
the future proceedings of the House in this 
matter. 

“Tn their former report your committee have 
apprised the Ilouse that a writ of inquiry have 
been issued for the assessment of damages iti the 
case of Stockdale v. Hansard: they have now 
to state that, under this writ, damages to the 
anount of 100/. have been awarded against 
Messrs. Ilansard, and that in the ordinary 
course of law execution may be had, and these 
damages may be levied on ‘l'uesday next. 

“Referring to the resolutions of the louse 
of May 30, 1837, your committee consider it 
an imperative duty to report this circumstance 
to the House, in order that the House may have 
the opportunity of determining what course 
it may be advisable to pursue with reference 


to the contemplated proceedings of the sheriff 
in execution of the judgment of the Court of 


Queen’s Bench. 
“Your committee will proceed to submit 
to the House the different courses which have 


occurred to them, as courses one or other of 


which it might be competent for the House to 
adopt, and will then state which of them has 
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appeared to the majority of your committee 
least liable to objection. 

“4, A writ of error might be sued out, and 
the decision of the Court of Queen’s Bench 
might thus be brought under the review, in the 
first instance, of the Exchequer Chamber, and 
ultimately of the [louse of Lords. 

2. Mr. Stockdale might be suffered to re- 
ceive the damages awarded, but a Lill might at 
the same time be brought in, for the purpose of 
declaring, for the future, the right of the 
{fouse to publish its proceedings. 

3, Instead of attempting to pass a declaras 
tory Act, a Bill might be brought in, enabling 
both Houses of Parliament to publish such pa- 
pers as they might think necessary. 

“© 4. The Ilouse may avail itself of the Con- 
Stitutional powers it possesses to prevent the 
execution of the judgment obtained against 
Messrs, Hansard. If this course should be 
followed, the sheriffand his subordinate officers 
would be prohibited by the Liouse from levy- 
ing the damages which have been awarded, 
and any failure on their part to yield obedience 
to this prohibition would be treated as a con 
tempt, and dealt with as such in the ordinary 
inanner, 

“5, the Louse might allow the damages 
awarded in this case to be paid, but might at 
the same time declare that it would permit no 
further actions of the samekind to be brought, 
and that it would immediately commit for cone 
tempt any parties by whom such actions should 
be commenced or promoted. 

“These are the only modes of proceeding 
which have been suggested to your committee, 
and which appear to them to be brought under 
the consideration of the House; and they will 
now endeavour to state shortly the opinion 
which they had formed on these diflerent 
courses. 

“1, With respect to the first, the proceeding 
by writ of error, your committee cannot but 
apprehend that its adoption might be construed 
to involve a new and exceedingly dangerous 
recognition of the principle that the privileges 
of the House of Commons are subject to the 
determination of the Courts of Law, and ulti- 
mately of the House ef Lords. They also con- 
ceive that as the result of an appeal must be 
doubtful, while its failure might greatly in- 
crease the difficulty of a subsequent assertion 
by the House of its right of publishing its pro- 
ceedings, they would not be justified in recom- 
mending to the liouse to take a step which 
would expose to such serious hazard its future 
possession of a power which they believe to 
be absolutely indispensable for the due dis- 
charge of its duties. 

*©2. The second course which has been sug- 
gested is open to the same objections, with 
this addition, that the House of Lords might 
object to pass a declaratory act, for the pur- 
pose of overruling a unanimous decision of the 
Court of Queen’s Bench, which had not been 
appealed from in the ordinary manner, and 
which had been allowed to be carried into eflect 
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“3. The passing of an Act to enable the 
House for the future to publish its proceedings 
without having them questioned in a court of 
law would, in the opinion of your committee, 
be a virtual abandonment of the right which 
they have no doubt now belongs to this in 
common with the other House of Parliament, 
and which ought not, as they conceive, to be 
surrendered. 

“4, Should these objections to the modes 
of proceeding above described appear to be 
well founded, the next course to be considered 
is that of resisting the execution of the judg- 
ment obtained against Messrs. Hansard, by 
committing (if necessary) for contempt the 
ministerial officers of the court by which this 
judgment has been pronounced. Your com- 
mittee are not insensible to the many difficul- 
ties which might probably arise in thus adopt- 
ing measures of an extreme kind, to which for 
many years the House has not been compelled 
to resort: but at the same time they have 10 
remark, that it is chiefly by using this power 
of commitment for contempt against the magis- 
terial officers by whose agency other authorities 
of the State have invaded the rights claimed 
by this House, that some of those which are 
now its most undoubted privileges have in 
former days been asserted with success; and 
they are, upon the whole, of opinion, that this 
would be the course most consistent with an- 
cient parliamentary usage, and with the dignity 
of the House. 

“Tt is, however, the duty of your committee 
to state, that although a majority of theirnum- 
ber have concurred in this opinion, they are well 
aware that the course recommended is one not 
likely to be successful, unless it should meet 
with very general concurrence and support, 
and they must not, therefore, conceal the fact 
that some even of those members of the com- 
mittee who are most deeply persuaded of the 
necessity of maintaining the valuable privilege 
of the House which has been disputed, are yet 
of opinion that in the present instance it is too 
late to do so in the manner which has just been 
recommended. These members of your com- 
mittee conceive that the House, by directing 
the Attorney-General to appear in the action 
and to defend Messrs. Hansard, has placed 
itself, so far as regards this particular case, in 
a situation in which it will be better to abide 
by the result of the trial which has been per 
mitted to take place, and to allow the dam- 
ages to be paid, determining at the same time, 
that any future proceedings of the same nature 
should be arrested in their earliest stage, by 
committing for a contempt of the House 
not only the parties by whom similar actions 
may be brought, but the agents and counsel 
they may employ. 

“* Having anxiously considered this impor- 
tant matter, your committee have come to the 
conclusion, that if the House should be resolved 
to trust ultimately to the exercise of its own 
powers for the assertion of the privilege it 
claims, the objections urged to resisting the 
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execution of the judgment of the court in the 
present action are not of such force that they 
ought to prevail against those which in that 
case exist to any further concession ; and they 
are of opinion, that upon a comparison of the 
difficulties by which either line of conduct 
must be attended, the advantage will be found 
to be on the side of deferring to a later period 
the stand which must at last be made, unless 
the right of the House is to be surrendered. 
In giving this as the opinion of the majority of 
their number, your committee must at the same 
time state, that they feel it to be a very nice 
and difficult question which line of conduct 
should under all the circumstances of the case, 
be preferred; and they, therefore, submit it 
with all deference to the determination of the 
Ilouse. 

“In conclusion, your committee beg leave 
to express their regret, that the haste with 
which this report has been unavoidably pre- 
pared, has compelled them to present to the 
House what they are sensible is a very imper- 
fect view of the important subject of their in- 
quiry ; but they trust that the necessity under 
which they were placed of bringing the course 
now to be pursued under the immediate con- 
sideration of the House, will be deemed a 
sufficient apology for their not having been as 
yet enabled to enter upon a fuller and more 
comprehensive examination of the whole mat- 
ter referred to them. 

“ June 15, 1839.” 


Viscount Howick moved, that the report 
be printed and taken into consideration on 
Monday next. 

Lord Mahon trusted the report would 
be printed and circulated without delay. 
It was important that Members should be 
furnished with the report at the earliest 
possible moment, in order to afford time 
for consideration before the discussion on 
Monday. There was, however, another 
document relative to the proceedings of 
the committee, which he hoped would also 
be printed and circulated with the report 
—he alluded to the minutes of the sitting 
of yesterday. The committee had yester- 
day discussed the main question, and taken 
a division upon it, and he should now 
move that the minutes of the sitting of 
yesterday be read by the clerk at the table. 

Viscount Howick said, the minutes were 
not in such a state of preparation as to 
allow them to be read by the clerk. They 
would, however, be in the hands of Mem- 
bers on Monday morning. 

Lord Mahon hoped he would be in order 
in stating a fact, which he thought it was 
of the utmost importance that Members 
should be acquainted with before entering 
on the consideration of the report. The 
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principle upon which the report was found- 
ed had yesterday been discussed by the 
committee, and the main question put to 
the vote, and he was sure the House would 
agree with him in opinion that before 
adopting that report it ought to receive 
the most mature consideration, when in 
the minority against it would be found the 
names of the Solicitor-General, Lord J. 
Russell, and Sir R. Peel. These gentle- 
men had voted against the report of the 
majority which had now been presented. 

Mr. Alderman Copeland said, it might 
look like presumption on the part of so 
humble an individual as himself to offer 
any observations upon this important 
question ; but as in the discussion on Mon- 
day he might be prevented from stating 
his opinions, he could not allow that op- 
portunity to pass without protesting in the 
most decided terms against one portion of 
the report. He must strongly protest 
against that part of the report which sug- 
gested, that in the event of the sheriff 
entering up the judgment—that was, in 
executing the writ of the Court—he should 
be committed for contempt. What had 
the sheriff to do but to obey the orders of 
the Court and to enforce the law, and in 
executing the writ he did nothing more 
than obey the law and perform a duty 
which he was bound to perform. Lethon. 
Members ask themselves, what the sheriff 
had to do with the privileges of the House. 
The judges of the Court of Queen’s Bench 
had Jaid down the law, and it was the duty 
of the sheriff to execute it, by carrying 
into effect the judgment of the Court. 
These were his sentiments, and he must 
protest, therefore, against a suggestion 
which, if carried into effect, could only be 
considered as an act of tyranny. 

Viscount Howick anxiously deprecated 
any further discussion at the present mo- 
ment. He could not but regret the course 
which had been adopted by the noble Lord 
opposite, in giving the names of the min- 
ority, and not stating at the same time 
the names of the majority. 

Mr. Freshfield said, that they were to 
see the minutes for the first time on Mon- 
day morning, and on Monday afternoon 
they were to discuss this important sub- 
ject; and yet but for the information 
which had been elicited by the noble Lord 
near him (Lord Mahon) they should have 
had nothing beyond the papers which had 
been submitted to guide their deliberations. 
In his opinion they ought to have all the 
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information before them which could pos- 
sibly be given at the earliest possible period, 
and surely when the report had been re- 
ceived as a sealed packet, it was no more 
than reasonable to expect a statement of 
the whole facts, in order that Members 
might come prepared for the discussion on 
Monday. 

Mr. Warburton entirely concurred with 
the noble Lord, the Secretary at War, that 
it would be extremely inconvenient to dis- 
cuss so important a question at that time. 
The hon. Member who had just sat down 
had complained of the inconvenience of 
entering on the discussion of this subject 
on Monday, on account of the shortness 
of the time which Members would have 
for the consideration of the report; but if 
there was any inconvenience in discussing 
the subject on Monday, how much greater 
must be the inconvenience if, without hav- 
ing the information before them which the 
report conveyed, they should at once pro- 
ceed to debate the recommendations of the 
committee. He fully acquiesced in the 
view taken by the noble Lord, the Secre- 
tary at War, relative to the minutes of the 
proceedings of the committee yesterday ; 
and although the noble Lord opposite had 
thought proper to state three names of the 
minority, he should not be tempted to 
follow his example, and to state the names 
of the majority. 

Report to be printed and adjourned. 


HOUSE OF LORDS, 
Monday June 17, 1839. 


MinuTEs.] Bills. Read a first time:—High Sheriff's Ex- 
penses.—Read a second time :—Borough Courts, 

Petitions presented. By the Earl of Rosebery, from Edin- 
burgh, against further Endowing of the Scotch Church. 
—By the Earl of Durham, from several Dissenting 
Bodies in and near London, for the Abolition of Church 
Rates; and of Ecclesiastical Courts.—By the Bishop of 
Exeter, from four Dioceses, against the Church Discipline 
Bill.—By Viscount Melbourne, from Sunderland, against 
the New Beer Bill. 


Lay Parronace.] The Marquess of 
Westmeath said, he wished to call the at- 
tention of the noble Viscount opposite to 
the present state of Lay Patronage, with 
reference to certain Church livings in 
Ireland. Under the 6th of Anne, those 
Church livings, in consequence of the 
non-conformity of Roman Catholics, to 
whom the patronage originally belonged, 
were supposed to be preserved and pro- 
tected for the Crown. Now, within a few 
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induced him to call the attention of the 
noble Viscount to the subject. A noble 
Friend of his, a Member of that House, 
was placed in this situation :—his father 
had been a Roman Catholic, but had con- 
formed to the Established religion. Having 
done so, he asserted his claim to the pa- 
tronage of certain livings in the diocese of 
Westmeath, and he convinced the Go- 
vernment that his claim was a good and 
valid one. A few days siuce one of those 
livings became vacant, and the Lord- 
lieutenant, on the part of the Crown, 
presented to it. He thouglit, that a just 
and equitable arrangement ought to be 
made, and that the subject should be 
properly inquired into. He was perfectly 
certain, that it was only necessary to men- 
tion the matter to the noble Viscount to 
have it fully investigated ; for the trust 
thus vested in the Crown must be con- 
sidered as a very tender matter—as a mat- 
ter of honour indeed. In his opinion, the 
son, in this case, ought to inherit the right 
which his father had claimed. His object 
was to request the noble Viscount to as- 
certain the facts of the case. The Crown 
was bound by the Act of Parliament to 
which he had referred to protect the rights 
of individuals, and not to usurp them. He 
conceived, that some inquiry should be 
instituted, and if his noble Friend were 
entitled to these livings, the united livings 
of Dunsany and Killeen, that his claim 
should be at once acknowledged. 

Viscount Melbourne said, that the sub- 
ject should be inquired into. 

Subject dropped. 


Aspuction or a Votrr.] The Earl 
of Haddington said, he wished to put a 
question to the noble and learned Lord 
on the woolsack. It would be in the re- 
collection of the House, that in the last 
Session he brought under the considera- 
tion of their Lordships the extraordinary 
fact, that certain individuals had been ap- 
pointed justices of the peace in Cromarty 
who were guilty of an act which, in his 
opinion, disqualified them from sitting on 
the bench. One of them was an iron- 
monger, and the other a country prac- 
titioner in surgery. ‘These persons were, 
it seemed, guilty of abducting a voter 
during the election, and thus preventing 
him from giving his vote. Certainly it 
was very unusual and very extraordinary 
to make justices of the peace of persons 
who had thus conducted  uemselves. 
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When he before mentioned the subject, 
the noble and learned Lord said, that he 
would inquire into it. What he now 
begged leave to ask was, whether the 
noble and learned Lord made that inquiry, 
and if so, what was the result of that 
inquiry ? 

The Lord Chancellor said, that in con- 
sequence of the question of the noble 
Earl, he had made inquiries on the sub- 
ject. He had found considerable difficulty 
in ascertaining the facts, but he believed, 
that he had at last ascertained them. The 
result did not correspond exactly with the 
impression which scemed to have been 
on the noble Karl’s mind. The fact was, 
that these three persons met together, and 
they got drunk together. By degrees, 
however, they got sober. When the per- 
son who was a voter became sober, finding 
himself ina place where he did not wish 
to be, he, as might be expected, informed 
his companions that he was anxious to yo 
back, To this they consented, and all 
three resolved to return. ‘They, however, 
vent a little out of their way, wishing to 
see Cawdor Castle. They then met some 
other friend or friends, and baving got a 
little social again, before they could return 
they were too late for the election, It 
was, on inquiry, found, that the two 
parties could not be subjected to any 
criminal proceeding ; that was the opinion 
of the officers of the Crown, and of the 
legal adviser of the voter. An action was, 
however, brought against the parties, and 
a verdict with 25/. damages was returned. 
It appeared, that both parties at the 
election acted with great violence ; and 
he could not look to the conduct pursued 
on one side, without taking into account 
also that which was adopted on the other. 
The result of his inquiry was, that the in- 
tention to remove tle voter did not seem 
to have been at all pre-concerted. ‘The 
resolution was formed while they were all 
three drinking, and was abandoned in- 
mediately after they got sober. 

The Earl of Haddington said, he did 
not wish to press the noble and learned 
Lord into a long discussion. After what 
had fallen from the noble and learned 
Lord, their Lordships would be enabled to 
decide whether it were fit and proper, that 
persons who had been guilty of such cou- 
duct should be placed in the commission 
of the peace; whether it were right, that 
these persons, who had made this maa 
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from voting, should be raised to the situa- 
tion of justices of the peace. The infor- 
mation which he had received on the sub- 
ject led him to believe, that he was per- 
fectly justified in saying, that it was an 
unfortunate and unfit thing to make such 
an appointment. If the Lord-licutenant 
of the county was aware of the circum- 
stances, he ought not to have recom- 
mended these persons. 

The Lord Chancellor said, he had never 
till now heard any objection to these per- 
sons; and really, the many and onerous 
duties of his office precluded him from | 
looking into the particular details of such 
cases. 

Subject dropped. 


{Jung 17} 





Sate or Brsr.] Lord Brougham | 
moved that the Sale of Beer Act part | 
Repeal Bill be read a third time. He 
admitted that the opposition to the mea- 
sure was conducted in a spiiit of great | 
fairness, and he thought it would save 
their Lordships’ time to take the discus- | 
sion on the amendments which the noble | 
Marquess (Salisbury) intended to move, | 


‘ 
} 


rather than on the question of the third | 
| 


reading. 

The Marquess of Westminster would 
object at once to the third reading. 

Lord Brougham said, that unless their 
Lordships were prepared to say, that the 
present Beer Bill was absolute perfec- 
tion, as had once been said of our con- 
stitution, he hoped they would hear the 
proposed amendments, He would therefore 
now move the third reading, and would re- 
serve any remarks he had to make until he 
heard the objections against the measure. 

Lord Wrottesley had wished to have 
made a few observations on the second 
reading of the bill, but was prevented by 
its being sent to a Select Committee. 
That was a bill of very great importance, 
it being neither more nor less than whether 
beer may be sold on the premises in any 
but licensed houses. The licensed vic- 
tuallers viewed such a power with con- 
siderable jealousy, and laid many inform- 
ations against the beer houses, but that 
power was granted after along and patient 
inquiry, before a Committee of the House 
of Commons, who recommended it by a 
considerable majority. The noble and 
learned Lord charged much of the crime 
of the country upon the beer-houses, but 
so far as his experience went, and he spoke 
of his own neighbourhood, the keepers of 
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beer-shops were more respectable than the 
licensed victuallers. If their Lordships 
agreed to that Bill, they would create a 
great increase in the pernicious custom of 
gin-driuking, If their Lordships really 
meant to prevent abuses, they ought to 
take the means of appointing a proper 
police force. It would be far better that 
they should encrease the metropolitan po- 
lice force, than appoint a rural police, 
Detachments of the metropolitan police 
might be sent by railroads, within a very 
short time, to the disturbed districts, and 
then brought back to town again, when 
their absence was no longer called for. 
The staff of the militia was also at this 
moment absolutely useless. It was merely 


(a burthen on the country. It might be 


made very efficient, and by dividing it 
into battalions, it might be of great use to 
the police. But while the country was left 
in the state in which it was, and especially 
the metropolis—very little improved, in- 
deed, he believed, since the days of Alfred, 
when anyold man might be a constabie, and 
he believed that a woman had been one— 
what could they expect but abuses? It 
was admitted, that under this bill there 
were 45,000 beershops in the country, and 
it was not the fact, that many of them had 
only a chair and a table in their houses. 
A great many of the persons occupying 
them, had built the houses in which they 
sold beer; many of them had leases of the 
premises, and most of them had embarked 
a great deal of money in their concerns. 
Most of them had been faithful servants, 
who had saved a little money, and this 
was the only way they had of employing 
their little capital, with a prospect of being 
able to support themselves and their fami- 
lies. When they embarked their property 
in their concerns, they had a right to ex- 
pect that the Legislature would protect 
them in what they had invested. It was 
to be remembered, also, that the time and 
labour of those persons constituted their 
property; and, upon the whole, he hoped 
their Lordships would pause before they 
adopted this bill, the adoption of which 
would be an act of the grossest ins 
justice. 

The Marquess of Salisbury would not 
follow the noble Lord in his observations 
about a rural police, or the militia staff. 
In saying that that staff was not effective, 
the noble Lord had forgotten to say how 
it had become so. The noble Lord, now 
at the head of the Government, had, six 
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or seven years ago, when Secretary for the | 
Home Department, promised to introduce | 
some measure for the purpose of making | 
that staff a police force, but had not fol- | 
lowed up that promise by any act on the | 
subject. He did not regret it, for as an_ 
old colonel of militia, he should not like | 
to be at the beck of the Home Secretary, 
as an inspector of police. With respect 
to the bill before the House, he had stated 
his opinion on the introduction of the 
former Beer Bill, that it would be difficult 
to prevent its abuse in distant parishes, 
and though he did not object to an amend- 
ment of the present law in several respects, 
he should object to any measure which 
would have the effect of depriving the poor 
man of a wholesome beverage, instead of 
that pernicious liquor which was almost 
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forced down his throat in many of the 
licensed houses. He would not put down 
the present houses, but his amendments 
would go thus far:—First, he would move a 
clause to the effect, that no new licence 
for the sale of beer should henceforward 
be granted, except by the magistrates. 
Next, that certificates should be granted 
to parties paying arental of 10/. instead 
of 6/.,as heretofore. The third amendment 
would be, that the sureties required by the 
Acts 11th George 4th., and the Ist Wil- 
liam 4th., should be resident in the same 
parish with the party for whom they be- 
came sureties. By this plan, the occupiers 
of houses of bad character would be unable 
to obtain any sureties whatever, while 
respectable houses would still get them. 
He should be sorry to see the law brought 
back to what it was before the Beer Bill 
was established, when the sale of beer 
was entirely confined to the licensed vic- 
tuallers. He wished to enable the poor 
man to obtain his beer, and discourage 
the drinking of spirits. His fourth amend- 
ment was, that “ from and after this time, 
justices should be empowered to grant li- 
cences for the sale of beer and cider only.” 
Under the existing act, the moment a 
magistrate’s licence was granted the party 
was entitled to a spirit licence from the 
excise. There was also another amend- 
ment which he should be very happy to 
move, “that the price of the licence 
should be raised,” which would put an 
end to all those beer-shops, the occupiers 
of which had no capital whatever. A man 
who had to pay for an 8/. or 10/. licence 
must expect to sell a considerable quan- 





tity of beer to meet that expense, He 
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submitted these amendments to their 
Lordships, and should be very happy 
indeed if their Lordships would adopt 
them ; they should then succeed in getting 
some measure; on the contrary, if they 
passed or rejected this bill, he was confi- 
dent the present law would continue to 
another Session, 

Lord Brougham had wished that his 
noble Friend (the Marquess of Salisbury) 
should propose his alterations on the third 
reading; and, if those alterations were 
adopted, then reject the bill on the motion 
“that this bill do pass.” His plan was 
to persevere in hearing everything that 
was said on the subject, and if he were 
convinced that the bill ought to be rejected, 
he should vote against it; but if he were 
convinced that the bill ought to pass, he 
should vote for it. 

The Marquess of Westminster said, his 
noble and learned Friend certainly did 
not agree to the amendments of the noble 
Marquess. The noble and learned Lord 
must be aware that it was impossible 
the amendments could be brought under 
discussion now, and it was impossible to 
postpone this question for ten days or a 
fortnight. It was evident the noble and 
learned Lord was determined to persevere 
in his bill. He (the Marquess of West- 
minster) was thoroughly convinced that 
this measure would be a most pernicious, 
harsh, cruel, and unjust one, to a class of 
people most deserving. He should, there- 
fore, propose to their Lordships not to 
pass it. He thought it far better that a 
question of this sort should be left to the 
House of Commons. By the mistake of 
having introduced certain financial clauses 
into the bill in that House, it was impos- 
sible that it should pass as it was. He 
thought the beer-houses were the last 
class of houses of the sort that ought to 
have been meddled with. The houses 
that did the most mischief were those who 
kept what were termed ‘‘ gin palaces.” 
The next class of houses in producing 
mischief was the public-houses ; and the 
least mischievous class of these houses 
was the beer-houses. It had been stated, 
that the beer-houses did more mischief in 
the country than in towns. He had a 
good many of these sort of houses about 
him in the country, but he never heard of 
any mischief arising from them, It had 
been stated that the brewers were hostile 
to the Beer Act; that they had suffered 
by it. He was sorry that the brewers 





eT Se ee a ee 


313 Sale of Beer. 


were hostile to this measure, because he 
did not think it did them great credit. 
Since the Beer Bill had passed into a law, 
the consumption of malt had been consi- 
derably increased, and he was of opinion 
that the brewers had not been injured by 
the bill. The quantity of malt consumed 
had been increased in England one-third, 
in Scotland one-fourth, and in Ireland 
one-half more than before the bill. With 
regard to the number of presentments of 
grand juries which had been made 
throughout the country against this bill, 
of which much had been said, what would 
their Lordships suppose their number to 
be?—100?—50? What would their 
Lordships imagine were the returns for 
three years throughout the whole country ? 
It did so happen, that these returns 
showed that the presentments throughout 
all England for three years amounted 
only to twelve. Another return of the 
cases which had been decided in petty 
sessions, in a population of 14,000 people, 
showed an average of four and one-third 
cases in a year, and the last three years 
the number had been decreasing. The 
beer-sellers were anxious to disprove the 
assertions of his noble and learned Friend, 
and to prove the truth of what he stated. 
He knew that there was great reluctance 
to hear evidence on such a subject; that 
their Lordships would not be much dis- 
posed to hear such evidence at the Bar, 
but it was the best and most just plan. He 
had had letters from all parts of the king- 
dom, complaining extremely of the way 
in which the question had been treated 
by his noble and learned Friend. The 
noble and learned Lord’s comments had 
certainly been very strong; but the per- 
sons who had written were, generally 
speaking, more offended at him for 
undervaluing their property, than for the 
very severe comments he had made on 
their morality. He had certainly, on a 
former evening, given his opinion in 
favour of some further restrictions being 
added to the Beer Bill; but he had since 
altered his opinion. He was perfectly 
satisfied, that the law, as it stood, Jaid 
sufficient restrictions on the beer-sellers. 
He thought it would be a very hard thing 
if the bill should pass into a law, and he 
should take every opportunity of giving it 
his opposition. 

Lord Dacre thought it was of great im- 
portance, in as far as the House was 
bound by their former legislation to con- 
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sider the various interests which were in- 
volved in this measure. He would state 
to the House why he differed from the 
whole of the bills which had been brought 
forward. The noble Marquess said, that 
the present Beer Act was a perfect mea- 
sure. On that point, he could not agree 
with the noble Marquess, because it had 
been his misfortune to see a boundless 
increase of drunkenness, debauchery, and 
immorality of every description springing 
from beer-houses. But though he dif- 
fered from the noble Marquess in think- 
ing the Act not perfect, yet he scarcely 
differed less widely from those who advo- 
cated the total and absolute repeal of that 
enactment, and he differed from them 
upon considering the vast amount of capi- 
tal which was engaged not only in the 
retail beer trade, but also in the manufac- 
ture of beer. One of the great objects 
anticipated from the operation of the pre- 
sent law was to raise a competition in the 
manufacture. The system which that 
measure was introduced to correct, placed 
both sellers and buyers too much under 
the brewers. It was found that the adul- 
teration began with the victuallers, and 
thus the consumer was obliged to take an 
inferior, and often pernicious, article, for 
the same price that he ought to have paid 
for the genuine one. The remedy for this 
was the existing beer law. The source of 
many of its evils arose from the facility 
with which persons could obtain licences, 
Now, if the number of beer-houses were 
proportioned and limited to the demand, 
the evils hence arising would be corrected, 
and he thought that some measure should 
be adopted for ascertaining the demand, 
and apportioning the number of beer- 
houses throughout the country accord- 
ingly. It struck him, that the magistrates 
were not the proper persons to make this 
estimate of what number of these houses 
would be sufficient for any given district, 
It ought to be done by the consumers 
themselves. He should, therefore, be in- 
clined to propose, that no more than a 
certain number of beer-houses should be 
established among a certain amount of 
population ; for instance, one beer-house 
to every 500 persons, or, what was the 
same thing, for every hundred heads of 
families. Certificates might be called for 
from the rate-payers for the purpose of 
insuring the character and good conduct 
of the keepers of the houses. In that 
case, they would have no instances of 
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persons going to keep beer-houses at the 
remote corners of lonely heaths, when 
they must look for their livelihood to the 
custom of considerable numbers of persons. 
He thought the amendments of the noble 
Marquess objectionable, inasmuch as they 
did not meet the evil. The alteration of 
system which he had indicated would, on 
the contrary, meet the evil, at the same 
time that it would not interfere with the 
due supply of the wants of the poor, for 
wants he maintained they were, and they 
ought to be considered and provided for. 
But, said some persons, let the beer-houses 
be governed by thesameregulationsas those 
of the licensed victuallers : this, however, 
would be most unjust: for the objects of 
the victualling-house and the beer-house 
were totally different; the one was in- 
tended for the accommodation of travel- 
lers, and therefore must be kept open to 
alate hour; the other was for the recep- 
tion of the labouring classes—tippling- 
houses they would have been called in old 
English ; and though there was no need 
for keeping them open to such late hours, 
yet he would say, that the poor ought to 
have a place where they might get a 
wholesome beverage and enjoy the 


warmth of a good fire after a cold day’s 


work in winter. For these reasons, he 
felt inclined to vote against all the amend- 
ments, 

Lord Ellenborough said, that it was his 
impression, that the House of Commons 
for some time past, and certainly not less 
so since the Reform Act, had shown a 
disinclination to receive very favourably 
bills which were sent down to them from 
their Lordships’ House. The House of 
Commons appeared not to like their Lord- 
ships to take the initiative in any measure, 
Hence he thought it was not improbable 
that this bill might be rejected there. 
Whether or not the bill were an inter- 
ference with the privileges of the Com- 
mons he would not take upon him to say; 
he was told that, strictly speaking, it was 
not, but it might, and very likely would, 
be so represented to the House of Com- 
mons, and therefore the bill might be at 
once rejected. Any amendments and 
improvements which any of their Lord- 
ships might feel inclined to make, ought 
to be made as speedily as was convenient 
as their Lordships might not have ano- 
ther opportunity. With regard to the 
measure itself, he confessedl he thought, 
that his noble and learned Friend opposite 


{LORDS} 





Sale of Beer. 316 


(Lord Brougham) was somewhat too hasty, 
he was going too rapidly to work in put- 
ting anend at once to the present Beer 
Act. But then on the other hand he 
could not agree with all the amendments 
which had been suggested. It would be 
better it was said, to have a more efficient 
system of police. He did not think, that 
any such measure could be efficient, 
There might be riotous conduct exhibited 
in some of these houses occasionally, but 
to this he did not feel disposed to attach 
a very great degree of importance. It 
was not the riots in beer-houses, but the 
resort thither, that was ruinous to the 
morals of the peasantry. Every comfort 
which attended them there was bought at 
the expense of the comforts of their wives 
and families. If the labourer went to the 
beer-shop daily he must spend there more 
than the price of his firing, and more than 
half the amount of his rent. It was the 
resort, therefore, that was ruinous. No 
police measure would prevent it. But he 
begged to submit to their Lordships whe- 
ther they would read this bill a third time 
and pass it together with the amendments 
of the noble Marquess (Salisbury), for 
those amendments in fact were an entirely 
new bill. The noble Marquess’s bill was 
a bill of regulation ; his noble and learned 
Friend’s bill was a bill of enactment. 
Under these circumstances, if their Lord- 
ships were not disposed to adopt the bill 
and the amendments at once, he believed, 
the proper course would be to recommit 
the bill, which would give time and oppor- 
tunity for consideration, Before he con- 
cluded, he must beg to observe that he 
thought it remarkable that the noble 
Viscount opposite had not stated what 
were the intentions of Government on 
this subject. The noble Viscount had 
indeed said, that he could hardly believe 
his noble and learned Friend was serious 
in bringing in a measure for the altera- 
ton of the beer law, but that was said of 
the former measure, not of this. He would 
say, that this question was one of immense 
importance to the morals and happiness 
of the people; and the Government were 
bound to form an opinion upon it, and to 
express that opinion when called upon. 
Viscount Melbourne agreed with almost 
every word of what had fallen from the 
noble Baron on this occasion. He felt 
very much the great, the paramount im- 
portance of this question ; he felt that he 
could not look to the great body of evidence 
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which had been drawn together in relation 
to ithe could not consider the generally 
expressed opinion of the people, repre- 
sented, as it was, by the voice of such 
respectable bodies, who had had the best 
means of obtaining information, and who 
possessed abundant experience on the 
subject, without his being compelled to 
admit the evils of the present measure—to 
admit, indeed, the failure of the present 
measure. He was compelled to admit, 
that there were great evils attaching to the 
present law; but he could not believe that 
its enactment and operation had changed 
the whole morals of the country—made a 
quite different scene of the whole land, 
and altered, as it were, the whole nature 
of man. As to those who used such lan- 
guage, enthusiasm carried them away. At 
any rate, it was impossible for him to 
think that so great a difference existed 
between the operation of the small victual- 
ing houses upon the morals of the people, 
and that of the beer-houses ; he could not 
think that the step between being licensed 
by the Excise, and being licensed by the 
magistrates, could be so different, Licens- 
ing houses for the sale of spirits was, he 
believed, a matter of antient regulation, 
but their Lordships ought to remember, 
that after all they could do, after a long 
experience of the working of the system, 
there were still evils arising out of it. After 
all they could do, there ever would be 
scenes of disorder in such places. This 
arose from the nature of the case. Crimes 
ever would be planned and brought to 
maturity in those places; but this was, 
because they were places of meeting, not 
because liquor was sold there. Where were 
thieves to meet? They must meet some- 
where to concert their plans; and the most 
convenient places were houses of this 
description; there they went, ostensibly 
for other purposes, where their real inten- 
tions could not be questioned. Do what 
their Lordships would, legislate as they 
would, these things in these places would 
always subsist ; no changes which might 
be made could alter the nature of the 
thing; but, in his opinion, it would be a 
nugatory act on their Lordships’ part, if 
they passed the bill of his noble and 
learned Friend. Indeed, his noble and 
learned Friend had proposed it, apparently, 
without much confidence in its suecess, 
and in a faltering manner. [Lord Broug- 
ham—* No, no!] Yes; his noble and 
learned Friend certainly spoke without 
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confidence of the ultimate success of the 
bill; his noble and learned Friend said, 
‘© We will send this bill down to the other 
House; but if they find anything to add 
which will make it more effectual, we will 
be very glad to receive it at their hands, 
but as it is, I don’t place much reliance 
upon the measure.” This bill, he was 
disposed to think, dealt in too rough and 
hasty a manner with property. Their 
Lordships might remember, that they had 
dealt very roughly with property, when 
they passed the original Beer Bill; because, 
by adopting the system of beer-houses, 
they had greatly deteriorated the value of 
the public-houses of the licensed victual- 
lers, on which great sums had been laid 
out; they had deteriorated property of this 
kind to a very considerable extent. Noble 
Lords who were conversant with the conn- 
try knew this well. They had late!y con- 
ferred a great boon on the trade, by 
taking off the beer duty, and now they were 
asked to interfere with the property which 
had been invested under the arrangements 
then made, without giving any equivalent 
advantage to the trade. The number of 
the beer-sellers was about 45,000, that of 
the licensed victuallers, 55,900; the amount 
of revenue received for the licences of the 
beer-sellers was 133,0002. in 1837; the 
amount arising from those of the licensed 
victuallers for the same year was 91,0000. 
The quantity of malt for which duty was 
paid, had incredibly increased under the 
present system; but that result, he ad- 
mitted, was chiefly to be ascribed to the 
reduction of the duty, and the growth of 
the population and consumption of the 
country. The number of vituallers occu- 
pying houses rated under 12/. appeared by 
the return to be 18,378, that of beer- 
sellers was 15,515, which, he apprehended, 
considering the relative numbers of the 
different classes, placed them much upon 
a par. The number of beer-sellers, brew- 
ing their own beer in 1837 was 16,800. 
As to the penalties for the adulteration of 
beer, there had been fewer convictions 
amone the beer-sellers, he understood, than 
the licensed victuallers. On the whole, 
it appeared to him that it would be very 
unwise and imprudent to pass this bill, 
which he thought a rash and hasty mea- 
sure. There was a creat deal also in 
what had been said by the noble Lord 
opposite, with respect to the impolicy of 
originating this bill in their Lordships’ 
House, He did not wish to say much on 
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this subject, but he apprehended there 
could be no possible doubt that this was 
a bill which, if sent down to the House of 
Commons, that House would not pass, and 
he appealed to their Lordships to pro- 
nounce whether, under these circum- 
stances, it would be wise and prudent to 
send it there. There was another reason 
why he thought they should not send it to 
the other House. From all that he could 
learn, and he had spoken with persons 
who had made careful enquiry, there was 
not one man in the House of Commons in 
favour of it. From all he could under- 
stand, there was no beer-reformer in that 
House, who was for going all the lengths 
of this bill, and therefore no very sanguine 
hopes of its success there could be enter- 
tained. This was altogether a subject of 
the greatest importance, which well de- 
served the care and attention of Parlia- 
ment, upon which they should well con- 
sider what steps should be taken, and 
whether they ought not to establish one 
uniform system of legislation. The real 
point of the question, which had been 
touched upon by several noble Lords, was 
this—whatever rules you establish, unless 
there be the means of enforcing them, they 
will, to a certainty, be totally useless. 
The noble and learned Lord had well 
shown, in his speech on the second read- 
ing of the bill, that it was vain to complain 
of laws or magistrates, if there did not 
exist sufficient means to put the laws into 
execution. Their Lordships might depend 
on it, that the real cure for the evils of 
disorder and irregularity in the administra- 
tion of such laws as the beer law was, to 
arm the magistracy with greater power for 
enforcing the due observance of those laws. 
They might depend upon it, that until this 
was done, not all the laws they could pass 
in that House would be of any service. It 
was not necessary to have so large a 
machinery for that purpose as was gene- 
rally thought to be required; the measure 
would not involve such great expense. It 
had been well observed, that very little 
alteration had taken place in the consta- 
bulary since the time of Alfred. It was 
true, that that force had become inade- 
quate to the necessities of the present 
times. A very few men in the country, 
who were really to be relied on—firm, and 
resolved to do their duty—could doa great 
deal in carrying the law into effect. It 
did not require so great an expense, or so 
large an establishment, as was supposed 
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necessary to put the constabulary force 
upon an efficient footing. Very strange 
prejudices were afloat upon this subject; 
it was supposed to be connected with the 
liberty and constitution of the country. He 
never could understand what connexion 
there could be between liberty and licen- 
tiousness, between liberty and impunity for 
crime. He had always understood, that 
liberty was best secured by a regular and 
firm administration of the law, and in 
his conscience, he thought that was one 
of the great objects to which the atten- 
tion of Parliament, and the country, should 
be directed. But it did not appear to 
him that it would be wise, or prudent even 
for the objects their Lordships had in view, 
to pass this bill. 

Lord Brougham said, he had _ never 
heard a speech from any person that be- 
tokened so entire and dark an ignorance 
of every part of the subject to which it 
related, as that which had just been de- 
livered by his noble Friend near him. His 
noble Friend had told their Lordships, 
that there could be no possible difference 
between the behaviour of a man licensed 
by the magistrates, and that of a man 
licensed by the Excise. Why, there must 
be all the difference in the world. A mere 
name seemed to have the power of taking 
in his learned Friend—he begged pardon, 
his noble Friend—God knew he could 
notcall him learned, atleast on this subject. 
Well, then, his noble and ignorant Friend. 
The magistrate gave the licence during 
good behaviour, and if the good behaviour, 
ceased, the licence ceased also. The only 
condition of retaining the Excise licence, 
on the contrary, was the payment of 3/. 
This had the effect of making the public- 
houses well-conducted, and _ the beer- 
houses ill-conducted. He was sorry to see 
from the aspect of the House, that the pre- 
sent critical hour had had the effect of sadly 
thinning their Lordships’ numbers. Their 
Lordships liked the Beer Bill little, but 
they liked remaining in the House after 
half-past seven o’clock less. Their Lord- 
ships liked to see a good state of morality 
in the country —the tranquil order of 
society they dearly loved—it was the very 
apple of their eye; but there was another 
affection operating upon certain delicate 
organs in the constitution of noble Lords, 
still more intimately than those connected 
with the peace, order, and purity of so- 
ciety, and reminding them of what had 
been called the most important event ol 
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existence—that of dinner. “I am glad] be taken down. [Considerable confusion 
to find,” said the noble and learned Lord, | ensued, two or three noble Lords speak- 


turning to the episcopal bench, “ that my 


ing at once. ] 


observation is not confined to the lay Lord Ellenborough, after some time said, 
Lords, it extends equally to those who | the opportunity of taking down the words 
are the appointed guardians of public | had now passed. The rules of the House 
morals and virtue. How often have || required, that the words should be taken 
heard the beer-houses denounced by the | down instanter. 

right rev. occupants of that bench. There} The Marquess of Salisbury hoped the 
is hardly a bishop whom I have not| noble and learned Lord would at least 
heard imploring your Lordships from this | explain his meaning. 

very place—for God’s sake to apply a Lord Brougham—Well, well, my Lords, 
remedy to that which makes all our} to oblige my noble Friend, I will say this, 


preaching and teaching vain, to reform 
those nests of drunkenness, to remove 
these moral plagues. And now that I 
come forward at their instigation, that I 
lend myself as their coadjutor, that I put 
myself as an humble instrument in the 
hands of the guardians of morality and 
religion, but two out of six-and-twenty 
right rev. Prelates will sacrifice their 
dinner, their regard to their belly, which 
is their God—” 

The Marquess of Salisbury. I rise to 
order. I move that the noble and learned 
Lord’s words be taken down. 

Lord Brougham. That they may be 
taken down correctly, I think I had better 
repeat them. I was saying that the bench 
of bishops — 

Lord Kenyon. I rise to order. The 
moment the words are objected to, no 
time should be lost in taking them down, 

Lord Brougham. I am just repeating 
them—that the clerk may be at no loss— 
The bench of bishops, more than all the 
lay peers of the realm, have expressed 
their strong sense of the evil effects of 
beer-houses to the moral effects of the 
people under their care ; and it is chiefly 
at their instigation, that I have brought 
forward a measure as their coadjutor, and 
an humble instrument in their hands, for 
the purpose of putting down what they 
abominate as prejudicial to the morals of 
the people— 

The Marquess of Salisbury. These are 
hot the words. 

Lord Brougham. Allow me to finish 
the sentence; I am getting on :—‘ But 
I find that the whole twenty-six Pre- 
lates—” 

Lord Kenyon. I rise again to order. A 
noble Friend of mine has called the noble 
and learned Lord to order, and he must 
state the reasons why he did call him to 
order, 


that the bench of bishops, at whose insti- 
gation [ brought this subject forward, 
have—out of their earnest regard for the 
morals of the community—have sacrificed 
all personal considerations—and have at- 
tended—during this discussion—by two of 
theirbody—Ican’tgofurther. AndI,having 
the greatest veneration for the bishops— 
a respect for them—in which I don’t yield 
to my noble Friend opposite—I felt pecu- 
liar pain in not seeing more than two out 
of the twenty-six present on this occasion. 
But my noble Friend is content with two 
only—I, on the contrary, would fain see 
the whole twenty-six here, for if they were 
here, they would all vote for the bill. My 
Lords, I have heard nothing to induce me 
to depart from my present course. It has 
been said it would be better, that the 
measure should originate with the House 
of Commons. I quite agree to that; and 
hence it was, that on a former occasion I 
postponed the bill, that the other House 
might have time to consider such a mea- 
sure. I waited for months—the other 
House originated no measure on the sub- 
ject—were we to remain with our hands 
tied, and do nothing? If the House of 
Commons neglected their duty, are we to 
neglect ours? It has been said again, 
that the other House is not favourable to 
this measure. My Lords, I do not believe 
such to be the case. I know the country 

gentlemen are against the present system 

as well as the lawyers and judges— 

and how the majority of a House pre- 

tending, purporting, to represent the 

Commons of England, should do other- 

wise than speak the sense of the country, 

[am ata loss to imagine. I do not be- 

lieve the House of Commons would reject 

this measure. But it is for your Lordships’ 

consideration, whether you ought not to 

discharge your own duty, I have no ob- 

jection to an intermediate kind of beer- 
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VO L. XLVI. {2h 


Series 


house—between the publican’s house and 
M 







































































































































323 Sale of Beer. 


the present beer-houses ; and have framed 
a clause allowing the magistrates to license 
houses for the sale of beer, though not for 
the sale of spirits, thus uniting the com- 
fort of the poor with magisterial control. 
Capital is said to be invested in the beer 
trade. Will not that be attended to by 
the magistracy? To hear noble Lords 
talk, one would suppose the bill would 
prevent the magistracy from licensing, 
whereas, under this bill, the magistrates 
may, if they please, license every one of 
the 45,000 beer-houses to morrow. The 
bill is not to put down the beer-houses, 
but to put them under the inspection of 
the magistrates, My noble Friend says, 
they might as well be put under the con- 
trol of the bottomless pit—at least my 
noble Friend looks that, though he did 
not say it—my noble Friend has not so 
much respect for the magistrates as | 
have. My Lords, I am determined to do 
my own duty on the present occasion, 
I have brought this subject forward, 
prompted by a regard for the people, and 
a desire to see their morals and habits im- 
proved—I have moved the third reading 
of the bill; I now wash my hands of it, 
If it be thrown out by the non-attendance 


of those who pushed me forward to 
introduce it, { may regret having taken 
the trouble to introduce it, but I shall 


not be sorry for having done my 
duty; the evil will no longer lie 
at my door; I have felt the necessity of 
bringing the subject forward. It has been 
said, that only twelve presentments have 
been made against the present system, 
But let it be recollected, that these are 
from twelve different counties ; no incon- 
siderable number; and let it also be re- 
marked, that grand juries seldom present 
against a legislative enactment. My 
Lords, I now leave this bill in your Lord- 
ships’ hands. It is opposed by the Go- 
vernment. I hope they have at least 
made it an ‘‘open question.” Perhaps, 
as it only regards the morals of the people, 
they have not. I shall certainly not bring 
ridicule upon my proposal, by making it 
what is called an “ annual motion.” I en- 
tertain, however, the most sanguine hope, 
that the bill will not be rejected by your 
Lordships—of this I am quite sure, that if 
I fail now, I shall never hereafter succeed. 
I said, that the bench of bishops, at whose 
instigation I have brought forward tiis 
measure, and in whose hands I have been 
un humble tool, out of their great regard 
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for the morals of the people, had sacrificed 
all personal considerations, and had at- 
tended by two of their body upon the 
present occasion; and having the greatest 
veneration for the bench of bishops, I felt 
peculiar pain that no more of them were 
here. ‘That was all he had meant. His 
noble Friend opposite (the Marquess of 
Salisbury), with that generous ardour 
which distinguished the Saxons, had 
hastened to interrupt him. His noble 
Friend, perbaps, thought two quite enough 
of the bishops, aud did not care so much 
about them, but he would fain have had 
the whole of the twenty-six here. He 
should certainly, said the noble and 
learned Lord in conclusion, now take the 
sense of the House, and if it were read a 
third time, he would do all in his power 
to remove the objections of detail thrown 
out against the bill by one or two noble 
Lords, by the addition of clauses embody- 
ing their suggestions. 
The Duke of Wellington observed, that 
on the second reading of this Bill he had 
stated, that he had voted three or four 
times for other Bills, of which the object 
had heen to amend the present system of 
beer laws; but the friends of that system 
had always had power in the House of 
Commons to defeat all measures for that 
object. Their Lordships were, therefore, 
at last brought to this stage, in which 
they were under the necessity of having 
recourse to a bill which repealed all the 
existing system of beer laws. When the 
noble and Jearned Lord opened this bill to 
their Lordships, he stated what was per- 
fectly true, that there was considerable 
capital invested in this trade in different 
parts of the country; and, he further 
said, that his object was to propose a 
measure which would give security to that 
capital. Indeed, the original principle ot 
the measure, which allowed the sale of 
beer on the premises, but did not allow it 
to be drunk there, would have given secu- 
rity to that capital; but the bill which 
was sent to a select committee had come 
out of it without the clauses introduced 
for that purpose by the noble Lord, and, 
therefore, without any security for capital. 
He should be glad to see this measure 
coupled with some such sort of propo- 
sition as had been made by bis noble 
Friend below him, He thought that that 
object might be accomplished either by 
recommitting the bill with a view to 
amending it, or else by taking certal 
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clauses of it into consideration after the 
third reading was passed. 
opinion that if the latter course were 


adopted, their Lordships would be more 


likely to come to an agreement on fhis 
noble Friend’s amendments, and to render 
the bill more like that which was origin- 
ally introduced by the noble and learned 
Lord opposite. He confessed that there 
was One proposition of his noble Friend 
which appeared to him well worthy of 
consideration, and that was to enable the 
magistrates to license these beer houses, 
The noble Viscount, however, could not 
see the difference between a beer house 
licensed by the Excise and a beer house 
licensed by the magistrates. Now, there 
was a very material diilerence between 
them. The licence of the Excise went on 
for ever; but the licence of the magis- 
trates must be renewed periodically, and 
would not be renewed unless the man 
who kept the beer house conducted him- 
selfas the magistratesthoughtthat heouglit 
todo. He concluded by asserting, that 


in passing this bill, with the amendments | 


proposed by his noble Friend, they would 
be more likely to meet the wishes of the 
other House of Parliament, and so to 
achieve that good which all of them had 
in view, 

The Bishop of Chichester rose to repel 
the most uncharitable and unchristian at- 
tack that had been made on the Bench of 
Bishops. 

Lord Ellenborough rose to order, If 
the right rev. Prelate wished for peace, 
he was not taking the best means to pro- 
cure it, 

The Marquess of Salisbury was sure 
that the noble and learned Lord would 
withdraw the expression which had given 
such offence to the right rev. Prelate. 

Lord Brougham had given, as_ he 
thought, a satisfactory explanation of, 
what he had already stated. If, how- 
ever, the right rev. Prelate was anxi- 
ous to enter into debate, he was quite, 
teady to repeat his expressions. 

The Bishop of Chichester—I am the 
last person in the world to place myself 
: this position with your Lordships, but, | 
if— 

Lord Brougham—I have nothing more | 
to say, my Lords. Go on, go on. 

Lord Kenyon rose to order. It was 
with great regret that he interrupted any 
of their Lordships who sat on the Bench | 
of Bishops; but he was sure that if the right | 
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|} rev, Prelate would only turn his mind to 


He was of the practical results which must arise 


from his present course of observation, he 
would see that they could not tend to the 
preservation of order: for it was a rule 
never, he believed, departed from in that 
' House, that when a noble Lord retracted 
| an expression, he should be considered as 
not having made use of it. It was, there- 
fore, not competent for the right rev. Pre- 
late to pursue the strain of reflections on 
which he appeared to be entering. 

The Bishop of Chichester said, that as 
far as he himself was concerned, he had 
only meant to say that the right rev. Pre- 
lates, whose absence that night had been 
impugned, had been employed, one and 
all, for five cr six hours that day in com- 
mittee upon the Church-building Bill, and 
also upon the Church-discipline Bill. He 
knew that not one of them had dined at 
seven o'clock, and he believed that they 
had all of them been employed that day 
from nine o’clock in the morning on pub- 

| lie business. 

Lord Brougham did not wish any per- 
son to stand in the way of the castigation 
which the right rev. Prelate seemed anxi- 
' ous to bestow on him. This, however, he 
, must say—if the right rev. Prelates had 

been employed in committees all day, so 
too had the laity, and he himself had no 
more dined at eight o’clock that day than 
their Lordships had dined at seven. No 
expression that he had used was so disor- 
derly as that which had come from the 
right rev. Bench. He had only quoted 
an expression from Milton, 

Lord Portman said, that his only ob- 
ject in rising at that moment was to re- 
quest their Lordships to decide that night 
on this bill one way or the other ; and the 
best way in which they could decide on 
it was to give their votes in its favour, If 
their Lordships should recommit this bill, 
they would have new propositions made 
to them night after night, to which some 
three of their Lordships might agree, but 


-which could never meet with anything 


like general concurrence, 
The House divided—Content 36; Not. 
content 19:—Majority 17. 


List of the Convents. 


DUKE. Cardigan 
Wellington Sandwich 
MARQUESS. Warwick 
Salisbury Roden 
EARIS. Jersey 
Winchilsea Ilarewood 
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Manvers BISHOPS. 
De Lawarr Bangor 
Longford Chichester 
Chichester LORDS, 
Stradbroke Clinton 
Romney Kenyon 
Ilchester Bolton 
Burlington Douglas 
Yarborough Rolle 
Verulam Redesdale 
Dartmouth Wynford 
VISCOUNTS. Brougham 
Canning Portman 
Gage De L'Isle 
Hawarden Heytesbury 


List of the Not-Conrenvts. 


MARQUESSES. BARONS. 
Westminster Wrottesley 
Conyngham Tenyham 
Normanby Dacre 
Headfort Mostyn 

EARLS. Stanley 
Stanhope Ellenborough 
Minto Cottenham 
Camperdown Vaux 

VISCOUNTS. De Freyne 
Melbourne Colbourne 
Duncannon 


Paired off. 


CONTENTS, NOT CONTENTS. 
Westmeath Talbot Malahide 
Donmore Hamilton 
Bathurst Wenlock 
Malmesbury Lansdowne 
Winchester(Bishopof) Clarendon 
Chester (Bishop ef) Cornwallis 
Ashburton Scarborough 


On the question being again put, 

The Earl of Chichester addressing the 
House, said, he should be sorry to see all 
kinds of beer shops abolished. He also 
thought it would be inexpedient to supply 
their place by an increased number of 
public houses where spirits would be sold. 
The evils now complained of would, he 
believed, be best corrected by retaining a 
certain number of beer shops, and placing 
them under stricter regulations, under the 
direction of local magistrates. With the 
view of making provision to that effect, he 
begged to move that the bill be recom- 
mitted. 

Lord Brougham apprehended there 
would be some objection in point of form 
to recommit a bill which had been read a 
third time, 





The Marquess of Salisbury contended 
that the question of the third reading had 
not yet been put, and, therefore, it was 
quite competent to his noble Friend to 
move the recommittal of the bill. 

To be recommitted. 

House adjourned. 


HOUSE OF COMMONS, 
Monday, June 17, 1839. 


Minutes.] Bills. Read a first time :—Shannon Naviga- 
tion.—Read a third time :—Imprisonment for Debt Act 
Amendment. 

Petitions presented. By Messrs. Pemberton, Fort, Plump. 
tre, Halford, Blackburne, Grant, Sirs J. Y. Buller, E, 
Filmer, R. Inglis, and Lord Arthur Lennox, from a 
number of places, against, and by ‘Messrs. F. Berkeley, 
Leader, and Baines, from several places, in favour of the 
Government plan for National Education.—By Messrs. 
Hodges, Jones, W. Barron, and Major Macnamara, from 
a number of places, for a Uniform Penny Postage.—By 
Sir W. Follett, from Exeter, against Idolatry in India,— 
By Mr. Leader, from the Westminster Reform Association, 
and Mr. Sanford, from Yeovil, for Vote by Ballot —By 
Mr. Litton, from Kilkenny, and Coleraine, against any 
further Grant to Maynooth College.—By Mr. Hawes, 
from Norwich, for Extending the Powers of Local 
Courts.—By Mr. Attwood, from Alrenry (Ireland), against 
the Corn-laws ; from the Society of National Religionists, 
for being allowed to Amend the Foundations of Society. 
—By Mr. Macauley, from the Synod of the Secession 
Church of Scotland, against the Government plan for 
Printing Bibles in Seotland.—By Mr. Lynch, from the 
Grocers of Galway, to be allowed to sell Spirits.— 
By Sir R. Inglis, from several places, for Church Exten- 
sion in the Colonies.—By Mr. Colquhoun, from two 
places, for Church Extension in Scotland.—By Mr. Hod- 
ges, Mr. Sandford, and Sir E. Filmer, from three places, 
for Amending the New Poor-law Act, 


PriviILEGE.—StTocKDALE v. Hay- 
sarb.] Lord John Russell having moved 
the Order of the Day for the considera- 
tion of the report of the committee on 
printed papers said, that not having been 
one of the majority in the committee, he 
thought it right to say, that if any propo- 
sition was to be made to the House re- 
specting the opinion of the majority of 
that committee, he was quite ready to 
permit such proposition to be made to the 
House; what he had to propose could 
come after such a motion had been made, 
and he would then state the course which, 
as he thought, the House ought to take 
under the present circumstances. 

Mr. Williams Wynn said, that what- 
ever course it might be fit for those who 
supported the report to take it would be 
fitter, in the first place, that her Majesty s 
Ministers who had proposed the appoint- 
ment of the committee, and who had 
hitherto moved all the steps taken by the 
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House in this business, should explain the 
course which they meant to propose the 
House should pursue; it was for them 
to state this, and it would be for the House 
to judge afterwards how far they would 
act upon the recommendation. 

Lord John Russell had already said 
that he was ready to state the course 
which, in his opinion, ought to be pur- 
sued ; but it was a matter for the House 
to determine, for it interfered with the 
privileges and powers of the House of 
Commons as a House of Commons, and 


it did not relate to the conduct of the | 


Government as a Government. It was, 
however, necessary that in the present cir- 
cumstances some course should be pro- 
posed without any further lapse of time. 
To-morrow a most important legal step 


would be taken in the proceedings in the | 


action in respect to which the House had 
taken the circumstances into considera- 
tion, If he did not feel the great neces- 
sity of some immediate decision being 
come to with reference to this question, 
and that some immediate measure or re- 
solution should be adopted, he would have 
left it to those who had more deeply stu- 
died, and more closely followed than he 
had done, the question of privilege, and 
who would have recommended it with 
greater fertility of argument, and with 
greater weight of authority ; but as it was 
necessary that some immediate steps 
should be taken, and as the House from 
the report of the committee, now knew 
the absolute necessity of coming to an 
immediate decision, whether the House 
would or would not take any further steps 
with respect to this action, and to certain 
proceedings which might be taken against 
the printers of the House, he would there- 
fore propose certain resolutions for adop- 
tion by the House. In the first place, 
and before proceeding further, he would 
put the House in possession of the reso- 
lutions which it was his intention to move. 
He would move, first, 


“That it is the opinion of this House, that 
under the special circumstances of the case of 
Stockdale v. Hansard, it is not expedient to 
adopt any further proceedings for the purpose 
of staying the execution of the judgment.” 


And secondly, 


“That this House, considering the power 
of publishing such of its reports, votes and 
Proceedings, as it shall deem necessary or 
conducive to the public interests, an essential 
incident to its constitutional functions, will 
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enter into the consideration of such measures 
as it may be advisable to take, in consequence 
of the recent judgment of the Court of Queen’s 
Bench, for the maintenance and protection of 
that power, so soon as the Committee shall 
have made that full and complete report on 
this important matter, which they have de- 
clared it to be their intention to make in the 
commencement of their second report.” 


He would now state as shortly as he 
could the reasons why, as he thought, 
the House ought to come to that prac- 
tical conclusion, without entering upon 
that larger and graver question which 


the House would consider upon re- 
ceiving the full and complete re- 
port, or when any fresh proceedings 


should be taken against the printer pub- 
lishing under the order of the House. 
When he proposed to the House the reso- 
lution, that under the special circum- 
stances of the case, it was not expedient 
to take any further proceeding for the 
purpose of staying the execution of the 
writ, he was bound to state that his own 
impression was, that nothing which had 
occurred in consequence of the resolution 
of the House, which recommended to the 
House the adoption of the pleading to the 
action, had put it out of the power of the 
House to take instant and immediate pro- 
ceedings to stop the execution of the writ. 
The argument in that behalf had been 
stated very clearly and very ably in the 
Committee by an hon. and learned Mem- 
ber, who had placed his opinions upon 
record, in the form of an amendment to 
the report, drawn up by his noble Friend, 
the Chairman of the Committee. ‘This 
was also the opinion of many Members of 
the House belonging to the profession of 
the law, who had considered the case, 
before the House had determined to direct 
the Attorney-general to plead in the case 
of Stockdale v. Hansard—of many Mem- 
bers belonging to the profession of the 
law, belonging to both sides of the House, 
who had informed him, and had informed 
the House also, that such was their opin- 
ion. It was likewise stated, that the 
same course was taken in a stronger case 
than the present—in the action brought 
against the Speaker by Sir Francis Bur- 
dett. Mr. Ponsonby was of opinion that 
the Speaker ought to plead to the action, 
though he thought, at the same time, that 
the House ought to commit the solicitor 
in the action. That was the course 
adopted by the House upon that occasion, 
and by the Government of that day; and 
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so far as the direction went, it was agreed 
in by Mr. Ponsonby, who was a high 
authority, not only from his studies and 
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his station, but as belonging to the politi- | 


cal party opposed to the Government of 
that day. 
by pleading was, in effect, to inform the 
Court of Queen’s Bench that this was 
considered by the House of Commons as 
a question involving the privileges of the 
House of Commons, and a power which 
they deemed essential to the performance 
of their functions; they had, therefore, 
pleaded in order to bring correctly and 
forinally before the judges of the Court of 
Queen’s Bench the information, that the 
House of Commons so considered it. It 
was obvious that the pleading to this 
cause, and placing this opinion before the 
judges of the Court of Queen’s Bench, 
could not prevent the House of Commons 
from taking any proceeding they thought 
proper after the decision of the judges of 
the Court of Queen’s Bench. But it was 
a totally different question, whether the 
House of Commons, being competent to 
stay the execution of the writ, would give 
any such directions. The first question, 
then, which he asked himself was, whe- 
ther it would be consistent with jus- 
tice that they should do so? He owned 
that he couid uot persuade himself that 
it would, The House of Commons had 
brought the question under the con- 
sideration of the judges. They were 
bound not merely to accept the inforina- 
tion from the House of Commons, that 
they considered it part of their privileges, 
but also whether they were legally pre- 
vented from giving their judgement in this 
case as they would in any other which 
might come before the courts of law. This 
being the case they had, whether rightly 
or wrongly, decided, that the defence was 
not sufficient, and judgment was given for 
the plaintiff. The damages had since been 
assessed by a sheriff’s jury, and 1002. had 
been awarded. The sheriff, who would have 
to execute the writ in consequence of this 


award, would have no means of consider- | 


ing whether he had received any legal or 


sufficient authority to induce him to exe. 
The sheriff was not the | 


cute the writ. 
party instituting the action; he was not 
the solicitor bringing it forward, he was 
not the counsel appearing on behalf of the 
plaintiff; he was not the judge who had 
decided against the privileges of the 
House of Commons ; he was only the ex- 
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All that the House had done | 
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ecutive officer to whom and in the legal 
and usual course in an action would be 
entrusted the execution of the writ to levy 
the damages against the defendant. It 
seemed hard, then, to pass over the party, 
to pass over the solicitor, to pass over the 
counsel, to pass over the court which had 
delivered the judgment, and to commit 
the sheriff who would have to execute the 
writ. This would be, as he thought, 
against those notions of justice which all 
men, whether learned or unlearned, would 
entertain upon this subject. He would 
say, then, with respect to this particular 
action—not merely allowing, but asserting 
that the House of Commons was right in 
instructing the Attorney-general to plead 
in the action—that in the present stage of 
the proceedings, after judgment had been 
given, it would not be consistent with 
justice to order the sheriff not to proceed 
with the execution of the writ, with a view 
of committing him to custody if he should 
disobey such order. When he said, that 
such a course was not consistent with 
justice, he thought that he had already 
said, that it would not be consistent with 
expediency. If they were to proceed in 
this question in a manner which would be 
thought by the people of this country in 
general, as it appeared to him, inconsistent 
with justice, there could be no higher de- 
gree of inexpediency—there could be no 
more decisive evidence of the inexpediency 
than the idea, that such a decision would 
not have justice on its side. He would not, 
therefore, enlarge upon the impression 
that might be produced, or upon the feel- 
ings that might be created, by a proceeding, 
on the part of the House of Commons, 
which would excite general repugnance 
and dissent. It was sufficient for him to 
state, that he thought those feelings of 
repugnance and dissent would be natu- 
rally excited, and therefore he had come 
to the conclusion, that it was not expedi- 
ent in this case to adopt any proceeding 
for the purpose of staying the execution ot 
the writ. He thought, that the House 
was not debarred if there should be a 
case of absolute necessity ; but as he did 
not consider, that the sheriff was the per- 
son on whom the punishment ought to 
fall, it would be highly inexpedient to 
‘take that course. Having said thus much 
_in support of the first resolution, he would 
state with regard to the second, that he 
‘thought it necessary to make some few 
‘remarks in favour of the resolution to 
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which the House had already come, and 
the substance of which was stated in the 
report, namely, that the House should 
have the power of publishing such of its 
yotes and proceedings as it should deem 
necessary or conducive to the public in- 
terests, and which it stated to be incident 
to its constitutional rights and privileges. 
The House would recollect an action was 


commenced in the Court of Queen’s | 


Bench ; but they did not think it proper 
without further knowledge, both on the 
part of the public and on the part of the 
judges, to order the commitment of any 
persons who were parties to the proceed- 
ing. The House decided, that the Attor- 
ney-general should appear and state that 
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scientious they might decide the question, 
and however great might be the learning 
displayed by them, were not the fit 


| Judges of the privileges of the House of 


| 


| 


Commons. It was not wonderful that it 


‘should be so; it was consonant with the 


whole of our history; it was consonant 
with examples without number, that the 


judges, however eminent they might be 


in their own places,fand however eminent 


;they might be in the discharge of the 


functions which they had to perform, were 
and ought not to be the supreme judges 


'of the powers and the privileges of the 


House of Commons. On matters which 


| were not of a nature to come under their 


the House of Commons considered this 
was a function and a power necessarily | 


belonging to them; and it appeared to 
him, that in so proceeding, while they 
did not give up the rights of the Louse, 
the House had acted with great temper 
and moderation. ‘They might have taken 
a less moderate and more violent course; 
but it appeared to him, that the House 


judges the grounds on which they thought 


usual consideration, and to attract their 
daily and ordinary attention, it was ob- 
vious that they must come to a narrow 
and a very exclusive decision. He would 
take the liberty of reading some passages 
from the judgments of some of the 
judges in support of the opinion which 
he had given, and he would not have 
done so unless the statement of his 


lhon, and learned Friend had been im- 
had acted right in submitting to the | 


that no action could be maintained. His | 


hon, and learned Friend, the Attorney- 
general, had stated with very great ability, 
with very great learning, and with very 
great judgment, all the points which it 
was incumbent on him to press on the 
attention of the court. He (Lord John 
Russell) would not enter into a con- 
sideration of the precedents which his 
hon, and learned Friend had quoted 
upon that occasion, but he thought it 
necessary to say a few words as to 
the nature of the decision which had 
been come to by the judges upon this 
question. His hon. and learned Friend, 
the Attorney-general, had stated to the 
House, immediately after the judgment 
was pronounced, the general effect and 
substance of the opinion of the judges. 
That statement was impugned at the 
time ; but from what he (Lord John Rus- 
sell) had read since of the opinions of the 
judges, he must say, that it not only con- 
firmed the gencral accuracy of his hon. 
and learned Friend’s opinion, and had also 
confirmed him in the opinion, that how- 
ever right the House of Commons might 
have been in not proceeding to any violent 
or extreme measures till they had sub- 
mitted, by pleading, their cases to the 
judges, yet that the judges, however con- 





pugned the other evening, and as 
consequently this general statement of 
his own was liable to contradiction 
in that House. The case before the 
court arose out of the reports of the in- 
spectors of prisons, and it was the opinion 
of Lord Denman that the statement of 
the inspectors of prisons had nothing to 
do with the proceedings of the House. 
Let it be observed, that this was not a 
legal opinion, arising on any legal ques- 
tion, but this legal question, not being a 
question for judgment. The Lord Chief 
Justice of the court of Queen’s Bench, 
had thus spoken in his judgment of the 
proceedings of the House of Commons :-- 


“Tt is likewise fit to remark, that the defa- 
matory matter has no bearing on any question 
in Parliament, or that could arise there. Whe- 
ther the book found in the possession of a 
prisoner in Newgate were obscene or decent, 
could have no influence in determining how 
prisons could best be regulated, still less could 
the irrelevant issue whether it was published 
by the plaintiff.” 


He would now beg to call the attention 
of the House to this question in particular. 
It might happen, that matters were ready 
for the consideration of the House, of 
which no present notice was taken ; but 
it occurred that on this question in par- 
ticular, not only might the opinion of 
Parliament be fitly pronounced, but more 




















































































































335 


than once they had been called upon to do 
so. Three years ago, in 1836, as he 
thought, or in 1837, a bill for the regula- 
tion of prisons was introduced into the 
House of Lords. It passed that House ; 
it was then sent to this House. The bill 
in general met with the approval of the 
House, but one exception was taken to it, 
It was said by many Members in that 
House, that the prison of Newgate was 
exceedingly well managed; that there 
was little or no abuse, and that there was 
little that required regulation; and he 
was threatened with the loss of the bill, if 
he did not exempt the prison of Newgate, 
from its operation. The exception in fa- 
vour of this prison seemed to him to be 
unreasonable. An inquiry in the House 
of Lords showed, that the prison was not 
so free from irregularity as it had been 
said, and he declined, to exempt Newgate 
from the bill. Only let them conceive, 
then, a person—he would not say an ex- 
cellent judge, but only conceive a judge 
saying, that any question as to the prison 
of Newgate had nothing to do with legis- 
lation, when the very question was whe- 
ther Newgate was so well regulated as to 
preclude the necessity of inspection. The 
next year a committee sat on the regula- 
tion of prisons, and the first question was, 
whether it was not possible to propose 
better means of regulating Newgate, and 
whether it was not possible to build a new 
prison ?—and the committee reported in 
favour of such a resolution; and was he 
to be told, that the regulations in force in 
Newgate, were matters which could not 
properly come before the House of Com- 
mons. When the House considered the 
question as to the possibility of substitut- 
ing any better course of prison discipline, 
it was important that the House should 
know what the inspectors of prisons, au- 
thorised by the Legislature, said as to the 
prison visitors, as to the gaolers, and 
though on a minor subject, still on an im- 
portant one, as to what books were intro- 
duced. It was a part, a small part if 
they would, but still a part of the general 
system of prison discipline. The judge 
said, also, that if the ascertainment of 
these facts ‘‘ by the House was a thing 
indifferent, still less would the publication 
of them to the world answer any one Par- 
liamentary purpose.” When the prison 
inspectors reported, that the management 
of Newgate was very loose, that obscene 
books were introduced there to the con- 
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tamination of the youthful prisoners, it 
was surely just and proper, that the 
Court of Aldermen and those who had 
the management of that prison should 
be made acquainted with that report, 
that they might contradict its accuracy, 
if they could. Yet it would seem, 
according to the learned judges of 
the Court of Queen’s Bench, that any 
Member of the House who, when the re- 
port was printed, should have communi- 
cated it to the Court of Aldermen or any 
person not a Member of the House, would 
have been guilty of publishing defamatory 
matter, and subjected to the most vexa- 
tious, expensive, and harassing proceed- 
ings. Another learned judge was also of 
opinion that, though Members ought to 
have their papers, they ought not to com- 
municate them to other persons, and Lord 
Denman observed, 


“ The reasoning is, if you permit the number 
of copies to be as large as the number of 
Members, the secret will not be confined to 
them; and this affords a strong appeal to jus- 
tice and expediency against printing, even for 
the use of the Members, what may escape 
from their hands to the injury of others.” 


So that the bias of the learned Chief 
Judge’s mind was, that if any doubt ex- 
isted on the subject, that doubt would 
induce him to decide against the power of 
printing even for the use of Members. 
The judgment of another learned judge 
(Mr. Justice Patteson) extended to a great 
length over the whole question. In the 
course of it, he observed : 


“Tt is said, that if papers, however defama- 
tory, must needs be printed for the use of the 
Members, as it is plain they must, and the 
point is not disputed, their further circulation 
cannot be avoided; for what is to be done 
with the copies upon a dissolution of Parlia- 
ment, or upon the death or retirement of a 
Member? The answer is obvious; the copy 
of such defamatory matter ought to be des 
stroyed.” 


Now, only imagine the House of Com- 
mons reduced to such a position as that 
each of its Members should be obliged to 
destroy his copies of all Parliamentary 
papers on the dissolution of Parliament, 
or his retirement from the House. He 
would put this case: the right hon. and 
learned Member for the Tower Hamlets at 
the commencement of the Session retired 
from Parliament, on his acceptance of the 
judgeship of the Admiralty Court. Ac- 
cording to the views of Mr, Justice Patte- 
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son, the first thing the right hon. and 
Jearned judge should have done on resign- 
ing his seat would have been to go into 
his library and destroy all copies of such 
of his Parliamentary papers as might con- 
tain what could be considered defamatory 
matter. This statement of the learned 


judge showed the House that whatever | 


course they might think fit to adopt, 
whatever should be the result of the advice 


of the Committee, it was quite impossible | 


they could acquiesce in this opinion of the 
learned judge. He did not see, for in- 
stance—and this point did not appear to 


{June 17} 


Stockdale v. Hansard. 338 


Justice Patteson argued that it was the 
Court of Queen’s Bench which was tomake 
inquiries and decide on the points, and, 
indeed, as the Attorney-General had ob- 
served, not only the Court of Queen’s 
Bench, but any court of quarter sessions, 
or borough court, or any other inferior 
tribunal, might make inquiries, and de- 
cide upon these points, according to the 
opinion of the learned Judge. He was 
ready to admit, that it was quite possible 
‘for the House of Commons to exceed the 


' due and proper powers which were vested 


in it, and necessarily vested in it, for the 


have at all occurred to the judges—he did | performance of its duties. Indeed, Mr. 


not see, for instance, how the House could 
entertain any complaint respecting the 
conduct of a person holding office, or in 
the situation of a judge, or proceed to any 
address for the removal of such person, if 
they were not able to communicate to 
any party, even to the party accused, 
copies of the complaint made against 
him. There was an infinity of cases 
which could be put forward as illustra- 
tions to show, that the House could not 
admit this interpretation of the learned 
judge. Put the case of the proceedings 
in a question in which the hon. Member 
for Oxford took such interest, the slave 
trade,*and the conduct of the Govern- 
ment respecting that trade, as carried on 
under the flag of Portugal. According to 
the court of law, if the hon. Member 
moved for copies of the despatches which 


had passed on this subject between the | 


Government of this country and the Go- 
vernment of Portugal, and these were 


in the Government of Portugal to go to 
the Court of Queen’s Bench, and say, that 
these despatches were in some part of their 
contents a libel, either against the Govern- 
ment, or against some captain of a vessel, 
or against the Queen of Portugal in 
general, and proceed to an action. And 
how, again, would the Government of this 
country be able to defend themselves in 
reference to any proceedings they might 
advise her Majesty to adopt on the subject | 
of Portugal, if they were not able to com- 
municate to the country what the case was 
as regarded the Portuguese slave-trade. 
But then the question, as stated by Mr. 
Justice Patteson, came to this, whether 
or not the House of Commons or the Court 
of Queen’s Bench was to decide ulti- 
mately and absolutely with respect to 





the privileges of the House. Mr. 


Justice Coleridge had put this extreme 
case, that the House of Commons might 
order capital execution to be done ona 
person convicted of petty larceny. This 
certainly was a very extreme case, and if 
the putting such extreme cases had any- 
thing to do with the real bearing of the 
question, it would be very easy to suppose 
an extreme case on the part of the court, 
though it would be difficult to go beyond 
that suggested by the learned Judge. But 
the House must bear in mind, that if the 
judges were to have the power of defining 
the privileges of the House, they might 
not only prevent any new privileges being 
asserted, but they might also restrict the 


ancient privileges of the House, and de- 


prive them of all their powers ; for that 
tribunal in which was vested the power of 
explaining, interpreting, limiting, and re- 
stricting the privileges of the House, would 
also have the power of settling what those 


| privileges should be. He could imagine 
produced, it would be perfectly competent | 


the case of some Member making a speech 
in the House against one of the learned 
judges in England, Scotland, or Ireland, 
and asking the House to proceed to an 
address against him. If the case were 
brought before the Court of Queen’s 


| Bench, it might be argued in answer, that 
the party who had made the speech in the 


House of Commons was not answerable 


for it, as it was spoken in the House of 
Commons. Upon this the judge might 


say, upon the newly-declared principle— 
he (Lord John Russell) was only following 
the example of a learned judge in putting 
an extreme case—the judge might say, it 
is true that Members have the power of 
saying what they please in their own 
Court of Parliament; but when the House 
has once admitted strangers to be present 
at their debates, when they have declared 
their opinions in the presence of strangers 
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in particular cases, or against particular 
persons, this is a communication to stran- 
gers, a publication to the world, and the 
opinion becomes a slander, and an action 
for slander will lie against the person 
making the speech, not because he pro- 
nounced it as a Member of the House, 
but because he pronounced it in presence 
of several persons sitting in the gallery, 
and therefore virtually published it. Such 
a judgment given by the Court of Queen’s 
Bench would not be nearas extreme a case 
as that which had been quoted in order to 
justify depriving the House of its ancient 
and essential privileges. ‘There was no 
case so extreme, so absurd, so improbable, 
that might not be imagined for the purpose 
of affording grounds for taking away any 
power vested in the House of Commons, 
the House of Lords, or the Crown. The 
Crown had the clear right of declaring 
war against all the powers of Europe to- 
morrow, if it thought fit; but would any 
one make this very improbable contin- 
gency a ground for demanding that the 
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Crown should be deprived of its right to | 
It would be utterly prepos- | 


declare war. 
terous and unjust to talk of depriving the 


Crown or either House of Parliament of | 


their due and essential and constitutional 
powers, because it was possible to conceive 
a case in which these powers might be 
improperly exercised. He would repeat 
his admission, that the House might pos- 
sibly exceed its powers ; but he could see no 
means of its maintaining its authority, its 
diguity, its independence, except reserving 
to itself entire and undiminished, the 
power of declaring what were its due and 
constitutional privileges, and by taking 
care that such a declaration on its part 
should be held final and sufficient through- 
outthe empire With respect to the man- 
ner in which these powers were to be best 
asserted, the way in which the House could 
best proceed on the general question, he 
did not propose to give any opinion what- 
ever on this occasion. The House had 
seen that their Committee, having con- 
sidered this matter very anxiously, was 
extremely embarrassed as to the course to 
be pursued. He found that even Gen- 
tlemen on the Committee, the most con- 
versant with the subject, and the most 
competent to give anopinion on it—the 
Attorney-General, among others, had great 
doubts as to the course to be adopted, and 
he thought it better to abstain at present 
from offering any suggestion on the point. 
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All he would do on this occasion would 
be to declare his conviction, that the 
maintenance of their power to print their 
votes and proceedings was essential to 
them, and must not in the slightest degree 
be abandoned, if the House wished to 
preserve its efficiency and its autho- 
rity. 

On the first resolution being read, 

Dr. Lushington said, he should have 
been glad if some other Member had ad- 
dressed the House on this resolution be- 
fore he himself offered a few remarks upon 
it. He had not been a member of the 
committee to whom the consideration of 
this question was originally proposed ; but 
he had the honour afterwards to be named 
on the committee which lately sat, whose 
report the House was now considering, 
and he felt himself bound to come forward 
under the existing circumstances, not to 
oppose the resolution of his noble Friend, 
but to support and maintain the opinion 
which, after much consideration, he had 
taken the liberty of stating in the com- 
mittee. There was a great deal in thie 
speech of his noble Friend to which he 
(Dr. Lushington) could give his acqui- 
escence. He concurred in his opinion, 
that this was a privilege indispensable to 
be maintained by the House of Commons, 
without which it would be utterly impos- 
sible for the House honestly to discharge 
its duties to its constituents. But after 
hearing this privilege so ably maintained, 
and the various parts of the judgment so 
ably animadverted on by the noble Lord, 
he (Dr. Lushington) must confess that he 
looked upon the conlusion to which the 
noble Lord had come as an abandonment 
of the privileges of the House, ‘This was 
a question of vital importance to the in- 
terest of the people at large. It was not 
a question of personal privilege. It was 
not a question of privilege from arrest, a 
privilege affecting themselves personally, 
or their property ; but it was a question of 
a privilege without the exercise of which 
they could never satisfactorily perform 
their inquisitorial duties, expose the abuses 
which might exist in the administration of 
justice, give satisfaction to their consti- 
tuents, or do justice to the people of this 
country. Let the House look at the cir- 
cumstances of this case; let them reflect 
what their position would be if they once 
abandoned this privilege; and then let 
them ask themselves how, on a future oc- 
casion, differing as it might in all essen- 
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tial paiticulars from the present case,— 
how, if they now submissively humbled 
themselves before the judges, they could 
have the slightest prospect of success in 
their asserting that privilege which they 
had almost unanimously voted to be es- 
sential to the House. How bold was the 
House in conclusions! how courageous in 
recording its opinion! how weak—how 
vacillating—how imbecile, in acting upon 
it! How did this question come before 
the House ?—how did it originate ?—in 


any extraordinary exertion of the rights of 


the House—in carrying its power to its 
extremest bounds—or in the performance 
of one of its first, its greatest, its most 
sacred functions? It originated in an 
inquiry into the gaols of the country—an 
inquiry into those dungeons which within 


his own memory he recollected to have | 


been not merely full of abuse, cruelty, 
and injustice, but the fostering haunts of 
crime and contamination. In the prose- 
cution of that great and most just inquiry, 


whose reports were ordered to be laid on 
the Table of the House. These reports 


were laid on the Table of the House, and | 


from them it appeared, that in a prison— 
not in a distant part of the country, where 
there were slight inspections, where there 
was little inquiry as to whether abuse ex- 
isted—but in a prison in the heart of the 
metropolis, within two miles of the House 
of Commons, within the City of London, 
and under the management of a body who 
had shown themselves excessively zealous 
of their own privileges; that here there 
had been found the abomination of abomi- 
nations, a prison half filled with youth of 
both sexes, in which the most obscene, 
demoralizing, and disgusting books were 
allowed freely to circulate. And who was 
the plaintiff in this case? A man whose 
character had been unjustly slandered, 
who was smarting under the injustice of a 
publication without having the opportunity 
of vindicating himself and his property 
before the world, as might happen in the 
case of a man against whom a _ peti- 
tion was presented containing particular 
charges?—No such thing: the plaintiff 
was the very publisher of these horrible 
publications, the very author of the crime, 
the very individual who sent forth these 
obscene books! This was the man who 
came forward, and brought an action im- 
pugning the privileges of the House. It 
would be utterly impossible for ingenuity 
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to imagine a case which presented less 
grounds for an action—impossible so to 
combine together circumstances as to 
form a case which should present to the 
mind greater iniquity in the offence, ora 
greater offender in this respect than the 
|; person bringing the action. It was said, 
that the House would be taking an un- 
popular course in contravening the judge 
| ment of the court of law—that the people 
of England would stand by the court of 
_justice in insulting the House of Com- 
‘mons. He (Dr. Lushington) would tell 
\the House that the people of England 
i would do no such thing. As he said in 
| the committee, he would repeat now, and 
‘from the bottom of his heart, ** Go to the 
people of England, and tell them this; 
go to the poor parents, to the poor widow, 
with children dependent on her, and un- 
der her control, and having scarcely the 
means of supporting them; tell her, that 





| should these children become the victims 
of crime and of accusation, they will be 
inspectors were sent into these gaols, | 


shut up in a prison, where such contami- 
nation as these books will surround them.” 
Did the House suppose that the people of 
England would not have all their feelings 
aroused against this? They would reflect, 
that the innocent as well as the guilty 
were inmates of this gaol. What said 
the noble Lord? His opinion was, that it 
would be unjust to proceed in this mat- 
ternow. If it were unjust, the question 
would be at an end; but he denied that 
it was so. How did the case arise? The 
Attorney-General had proposed a course 
which had been followed. He should not 
trouble the House with any legal argu 
ment on the subject, but he would main- 
tain this: that all that had been done by 
pleading in that action did not admit the 
jurisdiction or concede the right of the 
Court of Queen’s Bench to try the action 
but merely informed the Court of Queen’s 
Bench in the most authoritative form and 
in the most respectful manner, that this 
was an act of the House of Commons, 
that it was done by their order, and that 
they demanded that the proceedings should 
be put anend to. The resolution which 
the House had come to passed unani- 
mously—at any rate, there was no division 
upon it. Well, then, the House having 
acted with such forbearance, having acted 
in strict conformity with former proceed. 
ings, and the Court of Queen’s Bench 
having thought fit to disregard the com- 





munication from the House of Commons 
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so authoritatively made, was it consistent 
with propriety, with the maintenance of 
its just rights, that the House should now 
abstain from further proceedings in the 
matter? The noble Lord talked of in- 
justice. To whom would injustice be 
done ? The‘noble Lord said, to the sheriff. 
But no one proposed to commit the sheriff. 
What was proposed, was to give notice to 
the sheriff, in the name of the House of 
Commons, that if he proceeded to execute 
the writ, he would be guilty of contempt. 
It was said, that it was the duty of the 
sheriff to execute the writ; he would 
assert that it was not. It was his duty to 
obey the House of Commons. The House 
of Commons was the judge of its own 
privileges, and if they abandoned any of 
those privileges, it would be impossible 
for them efficiently to perform their duty 
to the country. Assuming that the sheriff 
obeyed the order of the House, and any 
proceedings were taken against him in 
consequence, then it would be the bounden 
duty of the House to uphold him, and to 
commit to the custody of the sergeant-at- 
arms any individual, be he who he might, 
who ventured to outrage the House by 
contravening its orders. Had the House 
become so impotent that it could not, and 
so pusillanimous that it dared not, defend 
itself from aggression? If so, it had better 
at once formally abandon all its nominal 
privileges, and become really as powerful 
as it seemed to suppose itself to be. His 
noble Friend had gone on to propose, 
that, after having thus submissively pro- 
strated itself at the feet of the judges of 
the Court of Queen’s Bench, after giving 
this precedent of entire acquiescence in 
the dicta of those judges, the House should, 
when the report came, set about devising 
some plan which should have the effect of 
preventing the recurrence of this breach 
of the privileges of the House. He could 
not conceive it impossible that, in any 
report which could be made by the com- 
mittee, any means could be suggested to 
the consideration of the House, for re- 
placing the House in the position in which 
it now stood—namely, with the power and 
full right, at the very first moment a court 
of law declined to acknowledge its autho- 
rity, to go fully, and in the face of the 
country unflinchingly assert and maintain 
its privileges in the most distinct and 
unequivocal manner. He might be asked 
what practical course he should propose. 
Had he the slightest prospect of obtaining 
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any extensive support, auy hope of being 
able, by a motion, to maintain the privi- 
leges of the House as they ought to be 
maintained, humble individual as he was, 
he would not shrink from the responsibility, 
if no other Member of the committee, 
entertaining similar opinions were to come 
forward and propose aresolution. [ Cries 
of “« Move, move !”| But, no: diis aliter 
visum ; and after the opinion which the 
noble Lord, so justly looked up to by his 
party, had given, it would be absurd, not 
to say impertinent, on his (Dr. Lushing- 
ton's) part, to attempt to force a motion 
of his own on the House. He would only 
observe, in conclusion, that the evils de- 
picted by the noble Lord as imminent, if 
they abandoned this privilege, were nothing 
compared to the reality. 

Sir R. H, Inglis said, that whatever 
gratitude might have been awakened in the 
noble Lord, the Secretary of State for the 
Home Department, towards his right hon. 
Friend by the opening passages of his 
speech, every succeeding sentence must 
have tended gradually to dispel it, because, 
whatever might be the decision, or the vote 
with which that speech closed, all the in- 
termediate part was most hostile to the 
noble Lord’s proceedings. A termination 
more contradictory to the great body of a 
speech he had never heard. The speech 
itself, indeed, was worthy of the talents, 
worthy of the eloquence of his right hon. 
and learned Friend, worthy of every- 
thing, except its conclusion; and why, 
after seeing so clearly as he did the 
conclusion to which he should have come, 
he should stop short and turn round and 
take another course, was most extraordi- 
nary. He would say now, what he had 
said two years ago, that they had placed 
themselves in the most difficult position, 
after being led on by two learned Gentle- 
men, in which, as a legislative body, they 
had ever been placed. He saw no alterna- 
tive for them but retreat, after eating as 
much leek as ever was eaten by ancient 
Pistol. He had warned them that such 
would be the result; and had formerly 
stated, that the easiest and straightest 
course would be to retrace their steps. 
He had told them on the Ist of May 1837, 
they should do that which they were pre- 
pared to do on the 17th of June, 1839— 
that was, most humbly to acknowledge, by 
a resolution on the journals of the House, 
not perhaps in such strong words as he 
was about to use, that they had bullied the 
courts of law, and finding that to be of no 
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use, would alter their conduct. His right 
hon. and learned Friend had made a most 
grandiloquent speech, to night, about their 
rights and privileges, and he remembered, 
when in like manner, the hon. and learned 
Gentleman, the Attorney-general declared, 
that there was no lawyer in Westminster- 
hall who held a different opinion on this 
question ; yet on the very first division, 
though the Attorney-general was followed 
by 120 Members, and the minority did not 
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consist of more than 36, yet the number of 


lawyers in each division, was, he believed, 
alike 12; and the views of those in the 
minority had been since confirmed, not 
only by the opinion of the great body of 
the bar, and of the House, but by the 
unanimous judgment of the Courtof Queen’s 
Bench. His right hon. and learned Friend 
though he had adopted the conclusion of the 
noble Lord, had suggested, that the course 
which the House ought to take was not to 
summon the sheriff toattend at the Barof this 
House, but to warn the sheriff and to give 
him notice, that if he executed the writ of 
execution he would contravene the judg- 
ment and violate the privileges of the 
House. What next would the right hon. 
and learned Gentleman do, supposing the 
sheriff did execute the writ? The sheriff 
was bound to execute the writ issued to 
him by a superior court, and without as- 
suming much professional knowledge, he 
apprehended, that a party having obtained 
a writ, had some means of calling upon the 
law to enable him to obtain the amount of 
the damages which had been assessed to 
him. If so, was it possible to conceive, 
that in the event of the sheriff neglecting 
to levy, a party having obtained such a 
writ would be content to remain twenty- 
four hours quiet, and thus to leave his ver- 
dict, as it were, reversed, and himself de- 
prived of the pecuniary benefit awarded to 
him. If, he repeated, the sheriff should 
be frighted from his duty by the course 
suggested by the right hon. and learned 
Gentleman opposite, could it be doubted 
but that some means would be found to 
call upon that officer to execute the law, 
and then, he begged to ask, would the 
House be prepared to seize the Judges of 
the Court of Queen’s Bench, with the 
Lord Chief Justice of England, himself a 
Peer? He called upon his right hon. and 
learned Friend opposite to answer that 
question in the face of the House and of 
the country. Let him not fly at the infe- 
rior birds—let him seize the eagle at once, 
and on that principle bring the Lord Chief 


{June 17} 








Stockdale v. Hansard. 346 
Justice of England to the bar. He be- 


lieved no man possessed more moral courage 
than his right hon. and learned Friend but if 
he engaged the people of England in such 
a contest, some physical as well as moral 
courage would be necessary. He believed 
it would produce a revulsion in the country 
if the course hinted at by his right hon. 
and learned Friend, and to which the 
House had been invited the other day by 
the hon. and learned Member for Dublin, 
was pursued. But until it was resolved to 
bring the Lord Chief Justice to the Bar, 
then, and not till then, ought any attempt 
to be made to resist the sheriff; for, let it 
not be supposed, that any moral courage 
would be displayed by letting the great 
authority pass free, and taking only the 
inferior party. Who was it, that had 
overruled their privileges? Not the party 
to the action nor the jury who assessed the 
damages, nor the counsel, nor the attorney, 
nor the sheriff, but the expositors of the 
law, who called on the jury by their order 
to assess damages, and who directed the 
sheriff to execute their writ. His noble 
Friend (Lord J. Russell) had quoted pas- 
sages from the speeches of the judges in a 
way which would give the House a very 
imperfect view of the judgments and opin- 
ions of those learned personages. His no- 
ble Friend had quoted a passage from the 
judgment of Mr. Justice Patteson, which 
had been open to much unseemly ridicule 
both when the matter was formerly before 
the House and in committee. While the 
noble Lord was making that quotation, 
there was sitting near him, another noble 
Lord his colleague who had been a party 
in the cause quoted by Mr. Justice Patte- 
son in p. 177 of the parliamentary volume 
which he (Sir R. Inglis) held in his hand, 
and which opened the question, what were 
confidential communications, and what 
were not? The learned judge said :— 


‘(In the case of ‘ Fairman v. Ivis,’ 5 Bar- 
newall and Alderson, 642, a petition ad- 
dressed by the creditor of an officer in the 
army to Lord Palmerston, the Secretary-at- 
War, was held not to be actionable, although 
containing defamatory matter ; but can it be 
doubted, that if Lord Palmerston had or- 
dered it to be published, the publisher would 
not have been liable to an action? Or, can it 
be contended, that the Secretary of State, to 
whom the report and reply on which this 
action is brought were by act of Parliament 
directed to be sent, to be by him laid before 
Parliament, would have been justified in 
publishing them? And if not, why should 
the House of Commons be at liberty to do so.” 
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The noble Lord there stopped, but he 
should have added the next passage :— 

“In the same manner, the protection of} 
all confidential communications extends no | 
further than the necessity of each particular 
case requires.” 

The learned judge then made a great | 
distinction between communications which 
were, and those which were not gt 
And, on that authority, he contended, 
he had once on a former occasion, atl a 
privileged communication was that = 
was intended only for the use of Members | 
of that House, and that communications | 
were not privileged, which, by sale or 
otherwise, were published to others. Now, | 
no one pretended to set up any distinc- 
tion as to the act of publication, between 
the distribution and the sale of Parliamen- 
tary documents. He had formerly con- 
tended, that the House was not at liberty 
to publish by way of sale, but the decision 
of the judges had satisfied him that he was | 
wrong, that sale made no legal differ. 
ence in the act of publication, — and that 
neither by sale or gratuitous dis- 
tribution had the House a_ right to 
publish matter which was essentially 
libellous. Half the argument in this case 
rested on the difference between libellous 
and privileged communications necessary 
for the information of the House, and it 
was only necessary for the House to avoid 
libels to escape all the difficulty. There 
was not one case in twenty in which 
the most fastidious person might find any- 
thing libellous in the papers of the 
House. Why, then, in the instance which 
formed the matter of the trial, was not 
greater care exercised ? Could it be said that 
it was impossible to exercise sufficient 
care to avoid libel? Why, in many in- 
stances, in the police committee for in- 
stance, parties implicated had been desig- 
nated by the letters A, B, C, and D, and 
though all the facts appeared for the judg- 
ment of the House in these reports, still 
they contained nothing that could lead the 
world to know who were the parties desig- 
nated by those letters, and therefore those 
partics could not be damaged or injured. 
He repeated, therefore, that it was easy to 
do this, and that greater caution should be 
exercised in the publications directed, and 
that the House ought not to consider it- 
self at liberty to publish every matter or 
allegation brought forward before its com- 
mittees, when there was no opportunity of 
defence on the other side. In the present 
instance the name of the author had been 
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suppressed, and why had not, also, the 
name of the publisher? The whole diffi- 
culty had arisen from the carelessness, the 
recklessness, and the want of attention, 
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| with which a Parliamentary document had 
been published and sent forth to the world. 


But it was now too late to refer to this ; the 
House had got into a great scrape, (the sim- 
plest word is the only one fit for the occasion) 
and the only question was how to get out of 
it. The proposition on which he (Sir R. 
Inglis) had originally desired to take the 
sense of the House, was one which, in sub- 
stance would have met the views of his 
noble Friend opposite. But it occurred to 
him, that his noble Friend having aban- 
eat and leading proposition— 
namely, the right of the House to resist 
the law, had comforted himself with the 
consolation, that he might keep in pelto 


/ materials for vindicating with eflect the 
| dignity of the House on 


a future occasion. 
That comfort was for ever denied his noble 


| Friend after the speech of the right hon. 


and learned Member for the Tower Ham- 
lets. He did not stand there to defend the 
character of the party who had _ brought 
this matter to issue—into the merits of that 
question he did not at all think it neces- 
sary to enter; it had not been raised on the 
pleadings, but by observations, in which he 
could not concur, His noble Friend had 
cited many instances from the judgments of 
the learned judges, to show how little they 
ought to be trusted with powers to revoke 
the privileges of the House. He (Sir R. 
Inglis) might deny the conclusion at which 
his noble Friend had arrived ; but what 
would be the result of his noble Friend’s 
proposition? Did it not leave the judges 
in exactly the same position? Would it 
be impossible that next week there might 
arise a similar case, and another, and an- 
other? But by the second resolution of 
his noble Friend some ulterior result was 
to be reserved. This was to be accom- 
plished either by a resolution of the House 
or by a bill to be passed through Parlia- 
ment. As toa resolution, was it not clear 
that those who had already set at nought 
one resolution would set aside another? 
Then, if the remedy was to be by bill, it 
must be either a declaratory or enabling 
bill—if the former, it must declare that to 
be law which the Court of Queen’s Bench 
had pronounced not to be law, and which 
the House, by not resisting that decision, 
had also said was not law. Was not that re- 

sistance open to the Attorney-General on 
behalf of the House? The hon. and learned 
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Gentleman had not exhausted all the re- 
sources which the law afforded him, but 
he had not ventured upon them. There 
was a writ of error open to him, but the hon. 
and learned Gentleman feared to take that 
course, as it might lead to the same result. 
A declaratory bill would, therefore, surely 
not be resorted to. Would they, then, 
proceed by an enabling bill? How could 
the power of that House to claim, or of the 
other to concede, be limited? When a bill 
was introduced to *‘ enable ” that House te 
exercise certain privileges, they must exer- 
cise them under the controul of another 
body. Now he would not enter into the 
question which body was the most popular, 
or the most deserving ; but this he would 
say, that it would be as unconstitutional for 
that House to yield to the House of Lords 
in a matter relating to their own privileges 
as to yield to the learned judges themselves. 
What, then, were they to do in this case ? 
No man could feel more than he did the 
difficulties in which the House was placed, 
nor desire more carnestly and sincerely to 
put an end to them, because he admitted to 
the fullest extent the principle, that the 
privileges of that House were not for indi- 
vidual Members, but for the benefit of the 
people whom they represented. That, 
however, which was before theory, had 
now become fact; that which had been 
thought a mere legal supposition, had now 
been decided by the Court of Queen’s Bench. 
The course of the House, then, was clear. 
If they could not evade or resist that de- 
cision by any process, known either to 
themselves or to the constitution, their first 
duty as good subjects was to obey the law, 
and to declare, not in the terms of the re. 
port of the committee, but in terms con- 
trary to it, that the House was not prepared 
to resist the execution of the law. He 
would, in conclusion, state his views as em- 
bodied in the resolution he had prepared, 
and which, if he had felt at liberty, he 
would have stated to the House in the first 
instance. The resolution was to the etlect— 


« That this House having directed the At- 
torney-Gencral to appear on behalf of Messrs, 
Hansard and Son in an action brought against 
them for the publication of a certain paper 
alleged to contain libellous matter against 
John Joseph Stockdale, which paper the 
House had directed them to publish, and 
the Attorney-General accordingly having ap- 
peared on behalf of the defendants in the 
Court of Queen’s Bench and argued the ques- 
tion of law on a demurrer to a plea—namely, 
as to the right of the Court of Queen’s 
Bench to inquire into the power of this 
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Tfouse to direct publication without liability 
to the defendant, thereby, and judgment 
having passed against the defendants by the 
unanimous decision of the judges of the said 
court, and the ordinary appeal from such 
judgment not having been adopted, and the 
damages having been assessed against Messrs. 
Hansard and Son by a jury duly summoned, 
and the same being about to be levied forth- 
with, this [louse do not resist such execution 
of the law.’’ 


Though this resolution left the matter as 
it stood, still it treated it in a more straight- 
forward manner than the proposition of his 
noble Fricnd opposite. ‘The hon. Ba- 
ronet concluded by moving the resolution as 
an amendment. 

The Speaker having put the amendment, 

Sir I. HT. Inglis said, as the first resoe 
lution of the noble Lord proceeded on the 
same principle as his, though it did 
not go so far, nor so straight to its ol.ject, 
it was not his intention to press his resolu 
tion to a division, as he merely wished to 
have it recorded. : 

Amendment withdrawn. 

Mr. Warburton had thought when he 
heard the right hon, and learned Gentle- 
man so warmly and so eloquently argue 
the case, and express opinions in which 
so many hon. Members concurred, that he 
would at least have placed the House in 
the situation to put on record a resolution 
expressing those opinions. Ashe had not 
done so, however, he (Mr. Warburton) was 
prepared to give those hon. Gentlemen 
who might concur with him in opinion an 
opportunity to put their opinion on record, 
The amendment which he would propose 
was a paragraph taken from the excellent 
draft of the report presented to the House 
by the hon. and learned Member for New- 
ark, who had acted a straightforward and 
manly part on this question, because the 
opinions he had expressed he was prepared 
to maintain. How great a contrast did 
his conduct afford to that of other hon. 
Gentleman, who were so loud on former 
occasions in maintenance of their opinions, 
and of their readiness to show that those 
who had adopted the course which gave 
rise to these discussions had been guilty 
of a contempt of the privileges of Parlia- 
ment. He should proposed the following 
resolution by way of amendment :— 


“That acquiescence in the judgment pro- 
nounced in this case will create on the part of 
the House a great impediment in the future 
necessary exercise of Parliamentary authority 








in vindication of their privileges, and that it 
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is therefore necessary that the House should 
forthwith declare, that the further prosecution 
of the said action and the attempt to levy any 
damages on{the defendants for a publication 
in pursuance of the orders of the House direct- 
ly impedes the exercise of their Parliamentary 
functions, and is a high contempt of the pri- 
vileges of the House; and that the House will 
visit with severe displeasure all oflicers, minis- 
ters, and others who may act or aid in any 
manner in enforcing the judgment on that 
matter, or in troubling or molesting the said 
defendants for such publication, and that 
a copy of this resolution be served on the 
sheriff.” 


He would merely say a very few words 
in support of this resolution. He desired 
to remind the House of the many instances 
in which that House in the exercise of its 
inquisitorial functions had published mat- 
ter which, according to the authority now 
set up, must be deemed libellous. One 
instance he would particularly refer to, 
which occurred only a session ago. He 
alluded to that case in which a magistrate 
for the county of Kent was charged with 
having induced thirty or forty persons for 
a sum of four or five shillings each to put 
their names down as subscribers to a rail- 
road scheme for thousands of pounds, 
when those parties we shown to be persons 
of no means. Now was, or was not, this 
a fit case for the investigation of Parlia- 
ment? Was it acase the circumstances 
of which ought to have been confined 
within the walls of Parliament, or one 
which ought to have gone forth to the 
public, so that others who might be prone 
to resort to the same course might be 
warned from it? A similar investigation 
took place in regard to five or six other 
subscription lists. The investigations were 
of no use whatever unless the names of 
the individuals proved to be insolvent, yet 
subscribing their names for thousands of 
pounds, were given to the public. Yet he 
might as a publisher of those libels, for he 
gave away several copies of them, have 
been called on by the Court of Queen’s 
Bench asa libeller. To talk of their ex- 
ercising these inquisitorial functions with- 
out being able to make the result of them 
public was trifling with the House. But 
he apprehended the question was not to be 
argued. It wasa res acta, a matter on 
which the House had already decided, 
and all that the hon. and learned Member 
for Newark called on the House to do was 
to stand by its own resolutions. The 
noble Lord called on them to be prudent 
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now and valiant hereafter. This was to 
suppose, that the House could choose its 
ground as advantageously in a similar in- 
stance as in the present ; to suppose, that 
some knew Mr. Stockdale would bring his 
action for libel while the House was sit- 
ting, and that the House would therefore 
have the opportunity of commencing its 
resistance ab initio. Suppose, on the 
other hand, the action were commenced 
during the long vacation, proceeded in 
with the greatest activity, and pushed on 
to judgment before the House again met, 
so that execution had either been levied, 
or was on the very point of being levied 
when the House met:—what, in such 
case, would become of their threat to visit 
the court with their displeasure? The 
same appeal to compassion on the part of 
the sheriff would again be made; the 
House would be told it was too late to 
commit him, and to dispute any of the 
proceedings, and, therefore, it would again 
be recommended that judgment should be 
allowed to go by default, and execution suf- 
fered ; and again they would be told, that 
the next case should be that on which they 
should no longer be cowed, The hon. 
Gentleman concluded by moving his 
amendment. 

Mr. Hume, in seconding the motion 
said, that no Member of the House was 
more interested in the question than him- 
self, for since he had sat in Parliament no 
man had brought forward more cases of 
abuse, in which evidence was elicited 
which might be considered libellous. He 
was of opinion, that the powers of the 
House, as the grand inquest of the nation, 
would be destroyed if they delayed to do 
those acts of justice which the interests of 
the nation required. They might as well 
shut the doors of the House (which, by 
the way, many might wish to do) as give 
up a privilege, by the exercise of which so 
much good was done, and likely to be 
done to the country. He was very anxi- 
ous to hear the right hon. Baronet, the 
Member for Tamworth, deliver his senti- 
ments on the present question, for he (Mr. 
Hume) could not but bear in mind the very 
argumentative speech which that right hon. 
Gentleman made on a former occasion in 
defence of this privilege, which he was 
now, as he (Mr. Hume) inferred, about 
to give up, in—the right hon. Baronet 
must allow him to say—a most dastardly 
manner. The House would, however, no 
doubt, hear from the right hon, Gentleman 
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the reasons why he had changed his opi- 
nions on thisquestion. If he remembered 
rightly, the right hon. Baronet, on the oc- 
casion alluded to, recommended the com- 
mittal of the individuals : for consistency’s 
sake, therefore, he hoped the right hon. 
Baronet would state his reasons for adopt- 
ing the present course. The course taken 
by the right hon. and learned Gentleman 
who had spoken so strongly on the one 
side, while he appeared to be about to vote 
on the other, had also struck him with 
much surprise. After having so ably de- 
molished the argument of the noble Lord, 
he expected nothing less from the right 
hon. Gentleman than a demolition of his 
motion also; but a more tame and milk- 
and-water conclusion he had never heard. 
He expected that, at least, the right hon. 
and learned Gentleman would have moved 
an amendment affirming the privileges of 
the House. According to the decision of 
the Court of Queen’s Bench, if the House 
acquiesced in it, if a witness, for refusing 
to give evidence, or any other cause, was 
committed to Newgate, the Court of 
Queen’s Bench would have the power to 
pronounce upon the exercise of its privi- 
leges by that House. Every court in the 
kingdom had the power of maintaining its 
own privileges ; and surely the House of 
Commons—the highest of all—should 
have the same power, or the evil effects to 
the interests of the people would be most 
serious. The hon. Gentleman concluded 
by seconding the amendment. 

Sir Robert Peel, even had he not been 
so directly appealed to by the hon. Mem- 
ber, would have felt it necessary to give 
his opinion on this question to-night, be- 
cause he did not shrink from maintaining 
the opinion he had given in committee. 
He had advised the committee to the best 
of his power, and he should advise the 
House to the best of his power, and with- 
out any of that apprehension of the conse- 
quences which some hon. Members had 
shown. The hon. Gentleman had chal- 
lenged him to prove, that his present course 
was not inconsistent with his recorded 
opinions. On the 30th of May, 1837, he 
(Sir Robert Peel) was a party to the fol- 
lowing resolutions then agreed to by the 
House :— 


“ That the power of publishing such of its 
reports, votes, and proceedings, as it shall be 
necessary, or conducive to the public interests, 
is an essential incident to the constitutional 
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this House, as the representative portion of it. 
That, by the law and privilege of Parliament, 
this House has the sole and exclusive jurisdic- 
tion to determine upon the existence and ex- 
tent of its privileges, and that the institution or 
prosecution of any action, suit, or other pro- 
ceeding for the purpose of bringing them into 
discussion or decision before any court or tri- 
bunal elsewhere than in Parliament, is a high 
breach of such privilege, and renders all parties 
concerned therein amenable to its just displea- 
sure, and to the punishment consequent there- 
on. That, for any court or tribunal to assume 
to deeide upon matters of privilege inconsis- 
tent with the determination of either House of 
Parliament thereon, is contrary to the law of 
Parliament, and is a breach and contempt of 
the privileges of Parliament.” 


These were the resolutions agreed to by 
the House. Shortly afterwards, the hon. 
and learned the Attorney-general brought 
the subject of the petition of the printers 
under the attention of the House, and 
what were the opinions then given. [Mr. 
O'Connell: Hear.] It was very well for 
the hon. and learned Gentleman to ex- 
claim “* Hear, hear!” but what was the 
course that he then pursued, and what was 
the language then used? He agreed to 
the appeal then made; and he then stated 
that they could so far make a very favour- 
able case, and that they should stop short 
as regarded further proceedings. This 
was the opinion that he then gave. He 
had not heard without great regret, the 
Opinion of the Attorney-general, that it 
was advisable, on account of the technical 
and legal difficulties which would accom- 
pany any other course of proceeding, to 
direct the servants of this House to plead 
to the actions that had been brought 
against them. He had hoped that this 
House possessed sufficient power to vin- 
dicate, by its own exclusive authority, 
without the aid or recognition of any ex- 
trinsic jurisdiction, their privileges, which 
are absolutely essential to the performance 
of its proper functions, and even to its ex- 
istence as an independent branch of the 
Legislature. He was aware of the pre- 
cedent for pleading furnished by the case 
of Burdett v. Abbott; but as the result of 
the proceedings in that case was a distinct 
confirmation, by the highest judicial 
authority, of the exclusive right of the 
House of Commons to judge and decide in 
matters of privilege, he had hoped that that 
precedent rather supplied a reason for the 
assumption by the House of Commons of 
the jurisdiction which it admitted to exist, 
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which was then followed. These objec- 
tions were made by him at the com- 
mencement of his speech, and he found 
that, at the conclusion of it, he made the 
following remarks :— 

“ By the course recommended by the At- 
torney-general, that they, by the instruction to 
their officers to plead, virtually submitted a de- 
cision on their privileges toa court, the head of 
which had already given an adverse decision 
with regard to them. If that decision be con- 
firmed, their next step would be an appeal to 
the House of Lords; and thus the transfer to 
a co-ordinate branch of the Legislature of that 
exclusive jurisdiction to which they laid claim 
for themselves in matters of privilege. He had 
every confidence that justice would be done 
according to the law and constitution of the 
country; but, believing that the privilege of 
free publication was essential to the proper dis- 
charge of their functions, he could not, without 
anxiety, see it made the subject of litigation.* 


Several Gentlemen expressed their opi- 
nions on this subject, and there was a 
considerable difference of opinion as to 
the course which it was most advisable to 
pursue. Among others, the noble Lord, 
(John Russell), after stating that he agreed 
in most of the arguments advanced by 
him, stated that 

“‘TJe did not agree with him in thinking, 
that they should not allow the parties to plead ; 
he added, that he did not think that, by so 
doing, the House would thereby be surrender- 
ing the power and authority which, in the 
second resolution, it claimed the right to 
exert.’ + 


On that occasion, he was supported in 
the view that he had taken by several hon. 
Members, and, amongst others, by a high 
authority. He alluded to the hon. Gen- 
tleman who spoke last, who had now 
charged him with inconsistency, and with 
not having pointed out the results that 
were likely to follow the course they were 
then about to take. He had not only done 
so, but it was also clear that the hon. 
Gentleman himself had seen before him all 
that was likely to follow, for he thus con- 
cluded his speech in such peculiar lan- 
guage and phraseology, as he did not at- 
tempt to rival him in. The hon. Member 
then said, 

** The truth was, that this was an attempt 


to drag them through the mud ina very un. 
pleasant manner.” { 





* Hansard, Vol, xxxviii. Third Series p. 
1281. 
+ Ibid. p. 1283. 
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Here then it appeared, that the hon. 
Member, having been dragged through the 
mud, now came forward, and shook his 
muddy locks at him, and asked, 


“ Why did you not tell us of the probable 
result, as you state that you anticipated what 
would follow, if the steps were taken that had 
been pursued ?” 


Again, the hon. and learned Member 
for Newark, who had drawn up an able 
report on this subject, and who had been 
a most consistent supporter of the view that 
he had taken of the subject, said :~ 

“ To revert, however, to the question, what 
would be the position of the House if the plea 
were overruled. Ilis opinion was, that the 
YIouse would be placed ina situation of the 
greatest difficulty. If the Attorney-general 
appeared in the case, and argued the matter 
on the part of the House, undoubtedly it 
would be something like a submission. All 
the courts were bound to acknowledge tlie 
privileges of that House; but if the case were 
argued before the Court of Queen’s Bench, 
the court might determine against the Iouse. 
Ife would recommend the Attorney-general, 
therefore, not to argue the question, but to 
submit it to the court, and ask for judgment, 
If the court pronounced judgment against the 
resolution, then this House should take up its 
proper ground, and honourable Members who 
would not stand boldly forward in defence 
of their privileges, could not stand up for 
any other. !fonourable Members should be 
enabled to leave to their successors the pri- 
vileges which they themselves had a right to 
enjoy.” * 

He thought that it would have been infi. 
nitely better, if they had acted on their reso- 
lution, and committed the first person who 
had infringed the privilege of that House. 
Another course that they could have pur- 
sued was that defended by his hon, Friend 
the Member for Oxford, and other hon. 
Gentlemen, The third course was that 
recommended by the hon. and learned the 
Attorney-general, and which had been fol- 
lowed. They did plead, or allowed their 
officer to plead, and all the points of that 
plea had been overruled by the court, 
and the decision had been against them. 
And what would be the state of public 
opinion on the subject? The public opinion 
would be, that they had asked the Court 
of Queen’s Bench to give its decision on 
this question, involving these privileges: 
—that the House would have availed itself 
of that decision, if it had been favourable 
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to its views; but now that it was against | be committed if he levied the execution. 
them, if they took the course that was! Was this the proper step to take after the 
recommended by the right hon. and learned | course the House had allowed to be pur- 
Gentleman, it would be said, that having | sued? As regarded his opinion on the 
submitted your case to the court, you! subject matter under consideration, he 
would have availed yourselves of the judg- | had no hesitation in saying, that he be- 
ment, had it been in unison with your! lieved that its privileges were essential to 
opinions, but as it was adverse, you refuse | the usefulness of Parliament, and he did 


to abide by it. 


had given this decision, and to which the | 


Instead of holding the | not think that thev could sit with honour 
court and tribunal guilty of contempt, that | 


or advantage to the country for a single 
evening without them. If they might be 


House had allowed the appeal, it was pro- | questioned in the Court of Queen’s Bench, 
osed to proceed against the ministerial | there was nothing to prevent their being 
p Pp S i=) p to] 


officer, who was to be placed in this ano- | 
malous situation—that if he levied in| 
conformity with the decision of the court, | 
that House would commit him for a breach 
of its privileges; and if he obeyed that 
House, and did not levy, the Court of | 
Queen’s Bench would commit him for | 


disobedience. It would be more consistent | 
with the boldness of proceeding which had 
been recommended, if they held that the 
court and tribunal had been guilty of | 
contempt, and to commit them if they 
persisted, instead of proceeding against | 
the ministerial officer, who was bound to 
obey the orders and decisions of the court. | 
It was a bad and dangerous example, to 
set to direct the ministerial officer not to | 
obey the law of the land. What was the. 
course that the House had pursued? It 
submitted to the tribunal; the House had 
the power of stopping the proceedings at 
once, by telling the individual who was 
plaintiff in the cause, that he had no right 
to go to any other tribunal than that 
House, as it was the only judge of matters 
involving its privileges, and that if he 
persisted, he would be committed for con- 
tempt. The House, however, allowed and 
instructed its officer to plead, and directed | 
counsel to appear for him before the court. 
The Attorney-general appeared and argued 
the case, for three days, in the most able 
manner. You allowed the court to consider 
the case, and to believe that you submitted 
the matter to its decision, and that you 
was a willing party before it; and, in 
confirmation of this view of the case, he 
would ask, how did the Attorney-general 
conclude his speech to the court? Why, 
in a manner to confirm such an opinion 
in the minds of the judges. The hon. 
and learned Gentleman concluded in 
these words: ‘“‘ My Lords, for these rea- 
sons, I pray judgment for the defendants.” 
It was proposed, however, that the officer 
who acted for the sheriff of London should 





| 
! 
t 
‘ 


(on the subject. 


questioned in every subordinate court of 
judicature inthe empire. If they allowed 
it to be supposed that any court could 


determine on what occasions their privi- 


| leges were justly exercised, they only held 


their privileges by sufferance, and they 
had better attempt to suspend the exercise 
of their privileges than attempt to exercise 
them at all. He trusted that it would 
not be supposed that he would hesitate 
to give his opinion on this subject, or that 
he was not prepared hereafter to take the 
necessary steps for vindicating the privi- 
leges of that House, but he would not 
mix up that question with another totally 


/separate and distinct, and encumber it 


with an act of injustice to an individual. 
They should also consider whether they 
presented the best ground in thus refusing 
their submission to the decision of a court 
of law, to which they had apparently pre- 
sented their case for decision. The report 
stated that it was the duty of the com- 
mittee to submit a practical question to 


' the House, of which the decision could 


not be postponed, and that they had not 
yet prepared a full and complete report 
It would be some time 
before this report was ready, but what 
was the situation in which the House 
had placed itself? He believed, that out 
of the House, nine men out of ten were 
under the impression that the House of 
Commons had opened a shop for the sale 
of Parliamentary papers, and that this 
proceeding arose out of that circumstance. 
It might appear to be equally open to ob- 
jection in public opinion to give permis- 
sion to open a place for the sale of those 
papers, as having directly done so them- 
selves. Whether this had misled the pub- 
lic mind or not, he would not say. The 
question, however, was whether, in the 
present imperfect state of information, 
and notwithstanding the feeling which he 
thought prevailed on the subject, it would 
N 2 
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be wise and expedient for them to direct 
the sheriff not to enforce his writ and ex- 
ecution in this case. If the House de- 
termined on resistance—if it determined 
that the process of the court should not 
be executed—if they pursued this course, 
did they not decide practically on all the 
points of the case, and even on those on 
which the public mind was not prepared 
for such a decision? If a similar case 


t 


t 
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if they persisted in calling the sheriff of 
London before them, and committing him, 
as they would be bound to do; for they 
might depend upon it, that, next week, 


Queen’s Bench to their bar. 
however, proceed with the opinion of Mr. 
Justice Littledale :—- 
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hey would have to call the judges of the 
He would, 


“* In the case of commitments for contempt, 
here is no doubt but the House is the sole 


occurred to-morrow, he would recommend 
that the House should deal with it with- 
out hesitation, and determine that, as a 
case involving its privileges, it should not 
be submitted to a court of judicature. 
such a case there would be a proper ex- 
ercise of the authority of the House of 
it committed for con- 
Such an opinion was laid down 
by Mr. Justice Littledale in his judgment, 
and it strongly confirmed the view which 
he originally took of the subject—namely, 
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that if they did not resist the proceedings 
in the first instance, they would find great 
difficulty in doing so after they had al- 
lowed their officer to plead to the action. 
The learned judge says, 


“ There is no doubt about the right as ex- 
ercised by the two Houses of Parliament with 
regard to contempt or insult offered to the 
House, either within or without their walls ; 
there is no doubt, either, as to the freedom of 
their Members from arrest, nor of their right 
to summon witnesses, to require the produc- 
tion of papers and records, and the right of 
printing documents for the use of the members 
of the constitutional body, and as to every 
other thing which may appear to be necessary 
to carry on and conduct the great and import- 
ant functions of their charge.” 


He would, therefore, say, do not disre- 
gard public opinion on this or other similar 
constitutional subjects, but take care that, 
in your proceeding, you have that most 
powerful sanction. The hon. Gentleman 
who moved the amendment said, that he 
was satisfied that any person who was at 
all acquainted with the subject, and that 
all classes of society would coincide with 
them in an attempt to vindicate and main- 
tain the privileges of that House. He 
did not think that the proceeding which 
the hon. Gentleman had proposed was the 
right mode to be adopted. It was, how- 
ever, of immense importance that any 
erroneous impression that had been pro- 
duced on the public mind should be re- 
moved, and that it might be shown that 
the maintenance of the right was essential 


judge whether it is a contempt or not, and the 
courts of common law will not inquire into it. 
The greater part of these decisions and dicta, 
where the judges have said, that the Houses of 
Parliament are the sole judges of their own 
privileges, have been when the question has 
arisen upon commitments for contempt, and 
as to which, as I have before remarked, no 
doubt can be entertained. But not only the 
two Houses of Parliament, but every court in 
Westminster Hall, are themselves the sole 
judges whether it be a contempt or not; al- 
though, in cases where the court did not profess 
to commit fora contempt, but for some matter 
which, by no reasonable intendment, could be 
considered as a contempt of the court commit- 
ing, but a ground of commitment palpably and 
evidently unjust, and contrary to law and 
natural justice. Lord Ellenborough says, that 
in case of such a commitment, if it should 
ever occur (but which he says he could not 
possibly anticipate as one likely to occur), the 
court must look at it and act upon it as justice 
may require, from whatever court it may pro- 
fess to have proceeded.”’ 


Was this opinion shared by the other 
judges? The House might, he thought, 
reasonably rely on this being the case. 
He should, therefore, prefer fighting the 
battle as an original question of contempt; 
and if, for the future, any proceedings 
were taken in consequence of any publica- 
tion, that they should not allow their of- 
ficer to plead. On these grounds he 
cordially concurred in the motion which 
had been proposed by the noble Lord. 
He could not agree in advising them to 
commit the sheriff—he could not advise 
any further application to the court—he 
could not advise an appeal to the Exche- 
quer Chamber or to the other House—he 
thought, that the better course would be, 
as they had gone so far, was to acknow- 
ledge the proceedings that had occurred, 
and allow in this instance their officer to 
submit to the sentence. He could not go 
further until he saw clearly the steps that 
it would be necessary to take. He knew 
that a number of actions stood at their 
door for the proceedings that it was essen- 
tial for them to take, but he thought that 





for the public welfare, He should be sorry 


they could rely for the future on their ree 
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solutions, and on the dicta of the judges, 
as to the jurisdiction of the House. This 
was the course open to them, and was the 
best in his opinion, that could be pursued. 
The noble Lord said, that he should pro- 
pose that the House should pledge itself 
to the consideration of the subject at the 
earliest period, and to take such steps as 
to prevent a recurrence of a similar pro- 
ceeding to the present. In the balance, 
therefore, of inconveniency, and looking to 
the apparent submission of the court, he 
thought that it would be wiser to submit 
to the court in this instance, and to take 
steps to prevent for the future any matter 
of the kind coming under the decision of 
the Court of Queen’s Bench or any other 
court. They should also take care to show 
to the country that the maintenance of 
their privileges was absolutely essential to 
their existence, and to the discharge of 
their functions as the representatives of 
the Commons of England. With these 
feelings he would only add, that it would 
be absolutely necessary within a very few 
weeks to determine how they should pro- 
ceed, and what steps it was expedient to 
take. 

The Attorney-General felt very strongly 
the truth of the observation made by his 
noble Friend, the Secretary for the Home 
Department, that this was not a Govern- 
ment question, nor was it a party question, 
for the privileges of the Commons of Eng- 
land were involved in it, and they had but 
one common duty to perform, namely — 
to assert their privileges, for the benefit of 
their constituents and for those who should 
come after them. He felt called upon to 
state the reasons why he felt bound to 
differ from his noble Friend and the right 
hon. Gentleman. It was his opinion, that 
this was the time for the House to take its 
stand; and if they did not now do so, he 
had no hesitation in saying, that their 
privileges were for ever gone. This was 
no party feeling ; for, in the divisions that 
had taken place in the committee, he was 
supported in the view that he had taken 
of the subject by his right hon. Friend the 
Member for Montgomeryshire (Mr. C. 
Wynn), and by the hon. Baronet, the 
Member for Stamford, (Sir G. Clerk), and 
by other Members who sat on the opposite 
side of the House, and when they came 
to the division that night, he trusted that 
it would prove no party question. In 
the first place he must observe that the 

on, Baronet the Member for the Univer- 
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sity of Oxford, was quite consistent in the 
course that he had pursued, for from the 
premises which the hon. Member had laid 
down throughout these discussions he had 
come to a just conclusion on the subject. 
The hon. Baronet thought, that the House 
possessed no such privileges, and that this 
was a just and right decision of the Court 
of Queen’s Bench. If these premises were 
admitted, it would have been a case of 
monstrous injustice to have resisted the 
payment of damages awarded by the court. 
It would, however, as the case stood, be 
a bad and dangerous example for the 
Commons of England to remain silent or 
passive on this matter. He thought, 
therefore, that he was bound, as a repre- 
sentative of the people, boldly to give his 
Opinion on this subject. He found, that 
his noble Friend said, that these privileges 
of the House of Commons were essential 
to its usefulness, and that without these pri- 
vileges the House of Commons could not 
discharge or exercise its functions with 
advantage to the nation; and when he 
found that the right hon. Baronet agreed 
in this opinion, and that their privileges bad 
been set aside by the judgment of the Court 
of Queen’s Bench, he could not help feeling 
that the conclusions that had been arrived 
at were most erroneous. If there were 
privileges of the House, and those privi- 
leges had been invaded, and as no other 
plan had been pointed out by which those 
privileges could be vindicated, he thought 
that the judgment that had been given 
should not be acquiesced in. His noble 
Friend had said, that what was unjust was 
inexpedient and wrong, but he now pro- 
posed to abide by this decision. If, then, 
Mr. John Joseph Stockdale by a rightful 
judgment was entitled to 100/. for damages, 
the House would act most improperly by 
seeking to deprive him of that sum. But 
his noble Friend said, that the judgment 
was wrong, and that it was a flagrant 
usurpation on the part of the Court of 
Queen’s Bench to annul the privileges of 
the Commons of England, and therefore, he 
concluded, it was now the duty of the 
House to resist this judgment which 
was contrary to law. He repeated 
if this was an unlawful judgment it shouid 
be resisted by all possible means, and his 
noble Friend said, that by the constitution 
of England they were justified and bound 
to maintain their rights and privileges, 
and in a resolution he at any rate made 
use of the expression—they had repeatedly 
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made use of these rights and _ privileges, 
and he could only say, that if they did 
not possess them, they would be in a most 
deplorable condition. But not only these 
privileges, but every privilege that they 
possessed might be over-ruled on the same 
ground, if they submitted in this case; 
and this was admitted by his noble Friend, 
and by the right hon. Baronet. What was 
become of their privilege of freedom from 
arrest? What was to become of their 
privilege of summoning witnesses to their 
bar, and of calling for the production of 
papers and records, and of committing 
persons from the bar of the House? But 
suppose the judges of the Court of 
Queen’s Bench to say, you can punish 
persons for breaches of privilege in proper 
cases, but we must determine what are 
proper cases. Now suppose the case of 
a person committed for equivocation at 
the bar and who brings his action; sup- 
pose a plea to be put in, which plea is 
over-ruled, and the Sergeant at Arms is 
called upon to pay damages. Such might 
have been the result in the case of Sir F. 
Burdett vy. Abbott, if judgment had been 
given for the plaintiff. If the plea then 
put in had been over-ruled, and they had 
allowed the case to go to the Sheriff’s 
Court to estimate, instead of the amount 
being, as in the present instance, only 
100/., it would probably have been 5,000. 
Would the House have allowed these 
damages to be paid? Would they have 
allowed their mace to have been seized 
and taken in execution in that case? 
That was an action against the Speaker of 
that House, and supposing an adverse 
judgment had been given by the court, 


would the House have allowed the sheriff 


to have entered that House, and seize the 
mace, which would indeed have become a 
bauble in such a case? Would it have 
allowed the sheriff to have seized the 
Speaker’s chairs and tables and other 
furniture, in liquidation of such damages ? 


The House would have given the sheriff 


of Middlesex orders not to levy such ex- 
ecution, and if he did they would have 
committed him. Why was a distinction 
now drawn between the two cases? His 
noble Friend and the right hon, Baronet 
both said, that in this case their privileges 
had been improperly annulled by the 
Court of Queen’s Bench. The right 
hon. Baronet said, that he regretted, 
that the Attorney-general had been al- 
lowed to appear in the case, and that the 
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order of the House for him to put in a 
plea for the defendant had led to the 
ulterior inconvenience. The right hon, 
Baronet also said, that he would not 
advise an appeal to the Exchequer Cham- 
ber; he would not advise a declaratory 
law, or an enacting law on the subject. 
To be consistent, then, in the view that he 
had taken of the case, he should have 
advocated the course which was recome 
mended by his hon. and learned Friend, 
the Member for Newark, and his hon. 
Friend, the Member for Bridport. The 
right hon. Member for Tamworth, how. 
ever, took this line of argument, “ You 
need not have appeared to the case; you 
might have resisted in the first instance ; 
but it is too late to doso now.” The 
right hon, Baronet was under a very great 
delusion on the subject when he used such 
an argument; as there could be no pos- 
sible ground of complaint, nor could the 
case be made worse by putting in a plea in 
either case. What had the right hon. 
Gentleman said on the subject of public 
opinion? Jie said, that they could not 
carry public opinion in their favour by 
committing the sheritf to custody. Now, 
it was important for them to consider 
whether they would have had public opin- 
ion in their favour if they had pursued the 
course recommended by the right hon. 
Gentleman. In the first instance, could 
they have committed with effect Mr, 
Stockdale? What was the course pur- 
sued in the case of Sir F. Burdett? The 
House gave orders, that a plea should be 
put in; and the public would have made 
its own remarks, and would not have sup- 
ported the House with its opinion if they 
had not allowed the Speaker to plead to 
the action. They would have asked, why 
should not the same course be pursued in 
the present crisis? Would not the public 
have said, that they did not place the 
same confidence in the Court of Queen’s 
Bench and the other courts of justice as 
their predecessors had done. But if they 
had not entered an appearance in this 
case, and filed a plea in answer to the 
declaration, judgment would have gone 
by default. If they wished to stop the 
action at the commencement, it was not 
by committing the plaintiff, as he still 
might have gone on with his ease; and if 
a plea had not been entered, a judgment 
would have been obtained as a matter of 
course. The right hon, Gentleman, in 
support of his opinion, had quoted a 
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passage from the judgment of Mr. Justice 
Littledale, to the effect, that there was no 
doubt as to the House being sole judge in 
cases of contempt; but if the cases were 
allowed to be submitted to the courts of 
common law, then the case became dif- 
ferent; but Lord Durham showed, that 
he entertained directly the opposite opin- 
ion in the cases of the King v. Patys anc 
the King v. Curry. He thought, that 
they were in a favourable situation by hav- 
ing adopted every mode of avoiding a colli- 
sion, and by applying to the Court of 
Queen’s Bench, in expectation of that 
court respecting the privileges of the 
House. In confirmation of this opinion, 
he would refer to what took place in the 
convention Parliament, wheu Chief Jus- 
tice Pemberton and Mr. Justice Joncs 
were brought tothe bar for the unrighteous 
decision which they gave; aud they de- 
clared, that if the House had pleaded 
at bar, instead of pursuing the course 
that they did, that they would have 
given a different decision in the matter. 
The mistake was in the terms of the plea. 
If they had pleaded in bar they would 
have decided in their favour, for God for- 
bid that they should decide against the 
powers of the House of Commons. Sup- 
pose that the case had terminated the 
other way—that there had been judgment 
for the defendant—-would not every Mem- 
ber of the House have rejoiced at the line 
of conduct which had been pursued ? 
Supposing also that Mr. Stockdale had 
been committed, he would have applied 
for a habeas corpus; and if he had re- 
maimed in prison, still the action would 
have contmued, and a writ to levy damages 
would have issued, and it would have been 
for the House to say whether it should 
have been admitted or resisted. The dif- 
ficulty was unexpected, and why? Be- 
cause it was unexpected that a court of 
common law would have taken upon itself 
to overrule the decision of the House. It 
was a Circumstance which the constitution 
had not anticipated, and for which no 
remedy had been provided. Since West- 
minster-ball had existed, with the excep- 
tion of those infamous judgments in the 
King v. Williams, and Day v. Topham, 
which had disgraced the reigns of Charles 
2nd and James 2nd, the judges had uni- 
formly respected the privileges of the 
House. He was bound to say, then, and 
to say conscientiously, that in his firm 
Opinion the decision im Stockdale v. Haa- 


{June 17} 











Stockdale v. Hansard. 366 


sard was totally contrary to law, and that 
it involved a usurpation of the privileges 
of the House of Commons, and a flagrant 
usurpation of power by the Court of 
Queen’s Bench. As to the question of 
their having submitted their privileges to 
the court by their pleading to the action, 
he would suggest this case:—Suppose a 
Member of the House to have been com- 
mitted for words spoken in his place in 
the House, and that he were to bring an 
action for assault and false imprisonment, 
The Speaker (for against bim the action 
would be brought), would be obliged to 
plead, and the court would then have 
jurisdiction. The Speaker might plead, 
that the Member had been voted to have 
been guilty of a breach of privilege by 
reason of words spoken, and that he was, 
therefore, committed to the Tower; there 
would be a demurrer to the plea, and the 
defendant must join in demurrer; but 
should it be said, that in that case, 
because they were so far compelled to 
submit themselves to the Court of Queen’s 
Bench, they therefore gave up all power 
and control over Members of that House ? 
The two cases were identical, because 
there must be an appearance entered by 
the defendant, a plea, demurrer, and re- 
joinder in demurrer; and if judgment 
were given against the defendant in that 
action, would the right hen. Baronet op- 
posite say, ‘* Now, the next time I cer- 
tainly will not submit, but now we have 
pleaded, and the judges of the Court of 
Queen’s Bench are in the nature of arbi- 
trators. We have submitted to their 
arbitration, and it would be ungracious for 
us, after that, not to submit to their juris- 
diction.” He begged to say, however, 
that it was a mere fallacy to say, that be- 
cause a party pleaded the authority of any 
body to do any act, there was a submis- 
sion to the tribunal before which the plea 
was pleaded of the whole authority of that 
body. Ifthe law were admitted to be so, 
it might be that the defendant might jus- 
tify woder an Act of Parliament, and it 
might as well be said that by that course 
he would submit to the court, whether the 
two Houses of Parliament had any right 
to legislate in this land. Thus, what was 
to be done? He concurred with the right 
hon. Baronet in one point, and thought 
that they could not recede from their own 
act with propriety. He might hope that 
the judgment of the Court of Queen’s 
Beuch might be reversed; but he could 
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not recommend the adoption of any course 
attended with so much peril; for by 
bringing a writ of error they would at 
once, by what then became their own 
voluntary act, submit themselves entirely 
to the jurisdiction of the court. What 
was the next course which had been sug- 
gested? It had been said, that a decla- 
ratory act might be passed. He agreed 
with the right hon. Baronet, however, that 
such a proceeding would be highly inex- 
pedient, because he took the law to be 
abundantly clear already; and, besides, 
even if they were to carry such a measure 
through this House, he knew not what 
reception it might meet with elsewhere. 
There was this other strong objection to 
it, however, that if the House were by 
such a proceeding to admit the jurisdiction 
of the court, they could not afterwards 
say that the judgment of the court was 
illegal. The next suggestion was, that 
an enabling act might be adopted; but 
he considered that that would be still more 
objectionable and still more humiliating, 
because they would be acquiescing in the 
judgment of the Court of Queen’s Bench, 
that they had no such privileges as they 
contended for, except such as that court 
chose to allow—that was to say, that that 
court were to be the judges of all their 
privileges, The present judges said, that 
the House might examine witnesses and 
do various other acts, and that its Mem- 
bers were free from arrest, but he knew 
not what their successors might be dis- 
posed to decide; for the predecessors of 
the existing court had declared that Par- 
liament alone had the power of inquiring 
into and of deciding upon their own privi- 
leges. If, therefore, the present judgment 
were admitted, it was impossible to say 
where the current which ran against them 
might stop. What was then to be done ? 
It was said, that the next time any such 
action was brought, the House would 
commit the plaintiff; but even, if that 
course were to be pursued, the action 
might still be continued according to law. 
What was to become of the damages in 
the present case? If they were to be paid, 
he supposed that they would not be paid 
out of Mr. Hansard’s pocket, and he ex- 
pected that he should find it as an item 
in the miscellaneous estimates. There 
would, then, be a vote to pay the 
damages; they would then acquiesce in 
the judgment of the court, and the 
next time that any action of this 
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description was brought they would 
commit the plaintiff. But suppose 
that they were to do so, they would not 
stop the action. Whether they pleaded 
or not, there would be judgment against 
them. There would be an assessment of 
damages, and they would be called upon 
to say whether they should be paid; and 
he begged to ask most respectfully, how 
they would be in a better situation upon 
the execution of that judgment than they 
now were? He said, that they would be 
in a worse position, because they would 
have a judgment against them in which 
they had acquiesced. He felt, that the 
other course recommended by the hon, 
Member for Newark was also full of diffi- 
culty. He owned, that his mind had 
vacillated upon the subject, and while he 
thought, that there was any other course 
which could be adopted or recommended, 
he would never recommend that either of 
those modes of proceeding should be de- 
termined upon. He saw, however, that 
the House, by pursuing the course pro- 
posed by the right hon. Baronet, would 
place itself in a position of as much diffi- 
culty and of as much danger as they were 
now placed in. They would have public 
opinion strongly against them, and the 
resistance which they would offer would 
only be after having acquiesced in the de- 
cision of the court by their own act. There 
were those whosaid, that this wasa necessary 
privilege of the House, and that the judg- 
ment of the Court of Queen’s Bench was 
improperly given, and who thought, that 
Mr. Stockdale ought not to have obtained 
these damages, and ought not to have 
put the money into his pocket; that it 
was contrary to law; and that if the 
Queen’s Bench had issued an order to 
levy the damages, it was issuing an illegal 
order; and that, therefore, they were 
bound to believe, that the law had been 
violated by the Court of Queen’s Bench. 
This was most undoubtedly a serious crisis 
in which they were involved. He would 
not make any observation which would be 
in the least degree disagreeable to the 
Court of Queen’s Bench, for he had a 
most profound respect, and the greatest 
regard and esteem, for all the judges of 
that court; but he must say, in vindica- 
tion of the rights and privileges of this 
House, that this crisis had not been pro- 
duced by any act of their own; but now, 
not only had the Queen’s Bench declared, 
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usurped, but that they had a right to as- 
sail the privileges of the House. Mr. 
Justice Patteson, above all others, laid 
down the rule, that if a declaration dis- 
closed any circumstance over which the 
court had jurisdiction, although it should 
appear, that the act was done by the au- 
thority of either House of Parliament, the 
court had aright to be judges of the pri- 
vileges of that House. This was a most 
alarming dictum. ‘The constitution had 
provided no specific remedy for such an 
evil; but he thought, that the least diffi- 
culty now would be, the determination 
that some plan ought to be adopted. 
There was one point on which he thought 
objections might fairly be raised, and he 
thought, that upon this the community 
at large would take part with the House 
of Commons, and say, that it was for their 
own advantage, that the judgment should 
be opposed. The court said, that they 
might print 658 copies of any work, or 
report, or document, which they pleased, 
for the use of the Members of that House, 
and that it should be lawful to do so, and 
that any ill effect which arose from such 
a course would be damnum absque injurid ; 
but was not any injury so conveyed as 
likely to prove dangerous to the person, 
against whom theimputation was conveyed, 
as if it were produced by the general pub- 
lication of the work. Who, however, was 
the hero upon that occasion—who was 
the asserter of the rights of the public 
against that House? He was no other 
than the author—the publisher of the 
** Memoirs of Harriette Wilson,” a work 
so bad in itself, that when an action at 
Jaw was brought against him in reference 
to it, he pleaded his own infamy, and al 
leged that the work was so immoral, that 
the contract which was alleged could not 
be supported, and the plaintiff must fail 
in his action. The jury in that case, on 
the view of the book and of the infamous 
prints in it, found a verdict for the de- 
fendant, on the ground, that it was an 
obscene publication, and calculated to in- 
jure the morals of the country. He asked 
then, whether it were likely, that they 
could ever enter upon this subject under 
circumstances in which they could calcu- 
late upon public opinion being with them ? 
It appeared to him, that the time had ar- 
rived when they ought to assert their 
rights. He had thought it his duty to 
come forward upon this occasion. He 
had looked round and round, and most 
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anxiously so, to point out any other 
course which could be adopted, but he 
could find none better than that suggested 
by the amendment which had been moved, 
for which therefore he should give his 
vote. 

Mr. Pemberton stated, that the course 
which the hon. and learned Gentleman 
(the Attorney General) had taken upon 
this subject had been most inconsistent, 
for, from the very first day in which he 
had declared his opinion in the committee 
to the last, he had insisted again and 
again, that, adopt what course they might 
—let them pass a declaratory Act or an 
enabling Act—there was, nevertheless, one 
course they ought at all events to discard as 
not worthyof consideration. ‘‘ What!” said 
thehon.and learned asserter of the privileges 
of Parliament, “ will you submit the ques- 
tion to the decision of the judges, argue it 
for three whole days at their bar, and con- 
sent to take the chance of their judgment 
in your favour? Can you do all this, and 
then can you—in common decency can 
you—turn round upon them, and tell the 
people of England that you have con- 
sented to abide by this chance; that you 
do not complain of the damages awarded 
against you being excessive, but that you 
do complain that the judgment of the 
court is against you?” Had the hon. 
and learned Gentleman, he asked, from 
first to last expressed until that night any 
other opinion than this? He and others 
who were of his opinion, had voted for the 
resolutions of 1837, because they asserted, 
that a prosecution against an officer of 
that House, for the publication of its 
papers under its own order was contrary 
to law, and a breach of the privileges of 
that House ; they supported those resolu- 
tions for the very purpose of bringing them 
to the test, and defying the power which 
it was now sought to be assumed. They 
were now ready, as they ever had been, 
to concur in any measure the House 
might consider necessary for the purpose 
of conferring on it the power, which he 
contended they had not by any privilege 
they possessed, or any means of enforcing 
any privilege they possessed, of protect- 
ing all persons acting under them from 
criminal or other proceedings in courts of 
justice. The hon. and learned Gentleman 
opposite, had been leading them through 
this case for the last two years, and now 
that it had terminated, they were at the 
very opposite points of the compass, They 
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were now asked to try another road, but 
were those who proposed it, certain that 
it would lead to a different result from 
that which they had already arrived at ? 
He apprehended not; the question now 
only was, whether they could in the pre- 
sent state of the proceedings, with common 
justice or common decency interfere to 
prevent the execution of the writ ; and if 
they did attempt it, could they by possi- 
bility succeed? Let the House observe 
in what manner, and in what manner 
alone, they could interfere. There was 
no course Open to them but the vin- 
dictive one of committing the party 
to prison, and that they could not do 
without justifying such a step by some 
reasonable grounds, Mr. Stockdale had 
complained of a libel having been pub- 
lished by an oflicer of the House of 
Commons, and had brought an action 
against him. Did the House of Com- 
mons appear in that action? He would 
ask those Gentlemen who were insisting 
that the judges had decided directly 
against the privileges of the House of 
Commons, whether the Attorney-general 
had not been distinctly instructed by the 
House itself to appear for the defendants 
in that action, and to call for the judg- 
ment of the Court in their favour? The 
hon, and learned Gentleman had put in a 
plea that the publication was justified be- 
cause it was under the Order of the 
House of Commons, And here he would 
take the liberty of requesting the attention 
of hon. Members to a circumstance of no 
little importance, and to which he had re- 
ferred in the committee—namely, the mis- 
statement of the date of their own resolu- 
tion. The very resolution of the House 
of Commons, which stated that the publi- 
cation of their proceedings was essentially 
incidental to the functions of Parliament, 
and especially of the House of Commons, 
that very resolution which, it had been 
stated, was twelve months antecedent to 
the date of the action, was not passed 
till twelve days after the action. That was 
a very important error, an error which he 
was sure no one would attempt to defend 
by saying, thatthey ought to meet such a 
case by an ex post facto proceeding. The 
Attorney-general admitted the insuflici- 
ency of that resolution, and thereupon 
both parties called for judgment. Where, 
then, was the act of contempt, and who 
had been guilty of it? Was it the judges, 
or the counsel, or the jury, or the sheriff? 
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And if no party had been guilty of con- 
tempt, if you assented to the prosecution 
and conduct of the action, if you met the 
party in a court of law, and there con- 
tested the question with him, could yon 
in common decency attempt to intertere 
and arrest the progress of the decision 
which had been had in that court, rob the 
plaintiff of its fruits, and expose him to 
all costs which had been incurred in a 
prosecution, which you had invited him 
to continue? If you had had judgment 
in your favour, the costs would conse- 
quently have fallen on the plaintiff in the 
action; but it turned out otherwise; the 
plaintiff had obtained judgment, he now 
called for the fruits of it, and yet you pro- 
posed to interfere and supersede the law 
of the land, which in this case you had 
distinctly invoked. He would ask, how 
any man could with common decency put 
forth such a case as that to the people of 
England? Was there any one who could 
believe that the people of England would 
do otherwise than ery shame upon the 
House of Commons for such an enormous 
outrage ? In what position would it place 
you? You first endeavour to obtain 


judgment by fair means; then, like the 


fraudulent gamester who first took his 
chance of the die, and afterwards tried to 
evade the just payment of the debt by 
bluster and intimidation, you endeavour 
to deprive the successful party of the 
fruits of the result by an unjust and arbi- 
trary proceeding. The hon. Member for 
Bridport it was, he believed, who had 
called upon the House to vindicate the 
resolutions of 1837. But had the Attor- 
ney-general made that call? He had 
not; he doubtless would not; and he 
would prove from the hon. and learned 
Gentleman’s own argument and admission, 
that he distinctly abandoned that part 
of the resolutions of the committee of 1837 
which states— 

“ Your committee having considered the 
subject of Parliamentary privilege and the ju 
risdiction of this House to determine the cx- 
tent of its own privileges, submit as their 
opinion that by the law and usage of Parlia- 
ment, the House of Commons does possess 
an exclusive jurisdiction, and that it is 2 
breach of its privileges to bring them into dis- 
cussion for decision before any other tribunal 
directly or incidentally, and that such breach 
of privilege subjects the parties to punishment 
by this House.”’ 

Now, he would ask, was there a lawyer 
in the House, not excepting the Attorney- 
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general, who was prepared to stand by 
that resolution, or say it should be en- 
forced? He believed there was not. The 
next resolution was similar in substance, 
and stated generally that the action 
brought against Messrs. Hansard was a 
breach of the privileges of that House, 
But he begged the attention of the hon. 
Member for Newark to pages 15 and 16 
of the report of the proceedings in this 
case, and having read them, to say whe- 
ther it was not distinctly admitted by the 
Attorney-general that it was no breach 
of privilege to discuss any question of 
privilege that came “ incidentally” be- 
fore a tribunal, Having stated that this 
question arose incidentally, he stated in 
the next page— 

“ Where it arises incidentally, it is perhaps 
necessary that the Court, resorting to the best 
means of information it can possess, should 
decide the question.” 

And yet the resolution which he had read 
to the House, and which they were called 
upon to vindicate, distinctly asserted that 
any such proceeding was a vivlation of 
the privileges of the House of Commons, 
and deserved to be punished. Ilis hon. 
and learned Friend the Attorney-general 
said, that the judgment was erroneous ; 
but if he dared not dispute its legality, 
upon what pretence could he resist the 
execution of it? What advantage would 
they gain by doing so? They might 
threaten to commit the sheriff; but what 
would be the result? Would it prevent 
the execution of the writ? No, for if the 
sheriff discbeyed the Queen’s Bench, the 
writ would be executed by others, while 
the sheriff would be liable to be com- 
mitted for contempt of the Court of 


from the plaintiff for refusing to levy the 
damages which had been awarded him. 
Again, what would be the consequence 
of an attempt to commit the sheriff in case 
he proceeded to obey the Court of Queen’s 
Bench ? Did they suppose that the Court 
of Queen’s Bench would allow its officer to 
be thrown into prison at their instance ? 
He was persuaded, if they did suppose 
any such thing, that they would find 
themselves greatly mistaken. He was 
persuaded, moreover, that the people of 
England would not tamely stand by and 
see the authority of the courts of justice 
set at nought, and the laws sub- 
verted. He was convinced, too, that 
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fere. Would they venture to commit 
the judges? Would they venture to com- 
mit Lord Denman? No; they flinched 
from such a consideration, and why? 
Because they knew they dared not do so— 
that they could not do so in point of law, 
and that the people would not quietly 
stand by if they attempted it. The stones 
of Westminster would cry out against 
such an arbitrary exercise of power under 
the name of privilege, They were told 
that it was a breach of the privileges of 
the House of Commons, for a court of 


| justice to decide a question relating to the 


privileges of the House contrary to its 
own determination, ‘The same authority, 
however, told them that their privilege 
was not the privilege of the House of 
Commons, but the privilege of Parlia- 








the House of Lords would _ inter- 


ment—the same in both Houses. Then 
he had to inquire, whether it was or was 
not an infraction of the privileges of Par- 
liament to bring an action in a court of 
justice. The House of Commons, in 
1703, had resolved, just as they had re- 
cently resolved—on the 26th of January, 
1703, the House of Commons passed the 
following resolution :— 


That whosoever shall presume to commence 
or prosecute any action, indictment, or infor- 
mation, which shall bring the right of the 
electors, or persons elected to serve in Parlia- 
ment, to the determination of any other juris- 
diction than that of the House of Commons 
(except in cases specially provided for by Act 
of Parliament), such person and persons, and 
all attornies, solicitors, counsellors, and ser- 
jeants-at-law, soliciting, prosecuting, or plead- 
ing in any such case, are guilty of a high 
breach of the privileges of this House.” 


The present House of Commons had 


Ot! come toa resolution which could be ren- 
Queen’s Bench, and also to an action | 


dered similar to this by substituting the 
word “action” for * libel,” for those re- 
ferring to the right of electors in the 
resolution he had just read. But what, 
let him ask, had the House of Lords done 
at the same period? On the 27th of 
March, 1704, they came to this resolu- 
tion :— 

‘*‘ That the declaring Matthew Ashley guilty 
of a breach of privilege of the House of Com- 
mons, for prosecuting an action against the 
constables of Aylesbury, for not receiving his 
vote at an election, after he had, in the known 
and proper method of law, obtained a judg- 
ment in Parliament for the recovery of his 
damages, is an unprecedented attempt upon 
the judicature of Parliament, and is, in effect, 
to subject the laws of England to the votes of 
the House of Commons; that the deterring 
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electors from prosecuting actions in the ordi- 
nary courts of law, when they are deprived of 
their right of voting, and terrifying attornies, 
solicitors, counsellors, and serjeants-at-law, 
from soliciting, prosecuting, and pleading in 
such cases, by voting their doing so to be a 
breach of the privileges of the House of Com- 
mons, is a manifest assuming a power to con- 
trol the law, to hinder the course of justice, 
and subject the property of Englishmen to the 
arbitrary votes of the House of Commons.” 


Looking to the resolutions so frequently 
referred to in the course of the present 
discussion, he found them diametrically 
opposed to each other, and would any one 
in that House tell him that the courts of 
law must take the determinations of one 
of the Houses of Parliament as a sole and 
infallible guide? It really would seem 
that Stockdale was the only party by 
whom a breach of privilege had been 
committed. The absurdity lay in this, 
that the House did not attempt to punish 
him. The House appeared quite dis- 
posed to deal out a severe measure of 
punishment against the counsel, against 
the attorney, and against the judge; but 
not a word about inflicting any punish- 
ment upon Stockdale, who had, if any 
one had, been guilty of a breach of their 
privileges. They appeared disposed to 
punish those who could not, if they would, 
obey them, who certainly could not obey, 
for the House had never intimated its 
wishes or commands. ‘The sheriff of 
London had solemnly sworn to execute 
the writs which her Majesty’s justices 
might issue. Could it form a part of the 
privileges of the House of Commons to 
punish him for not violating his oath ? 
The Court of Queen’s Bench would punish 
the sheriff for not executing the writs, and 
would the House of Commons then punish 
him for executing them? He firmly be- 
lieved, that there was no part in the civi- 
lized world which would not condemn 
such a course of proceeding. He entreated 
hon. Members to reflect for a moment 
upon the state of the country—upon the 
condition of the disturbed districts ; were 
they prepared to recommend that the 
House of Commons should stand forth in 
opposition to the solemn decisions of the 
judges, and the acknowledged law of the 
land? There could not be a shadow of 
doubt, that the resolution of the hon. 
Member for Bridport ought to be nega- 
tived, and he earnestly hoped that it 
would be negatived. There were questions 
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the House, which he should very much 

desire to abstain from entering upon; but 

sooner or later the House must grapple 

with them, though they might not, at the 

present moment, possess all the informa- 

tion which it was desirable they should 

possess before they finally proceeded to 

deal with them. He had heard it sug- 

gested by a high authority that they might 

get over the difficulties with which this 

matter was surrounded without compro- 

mising their dignity, for, though they 

could not change the law, they might 

alter the state of public feeling in reference 

to the question which then occupied their 

attention, It was clear, that if they re- 
ferred the question at issue to the decision 

of any other tribunal, they must admit 
that they were bound in law by the judg- 
ment of that tribunal, whereas if they con- 

fined themselves to the simple case before 
them, and proceeded to alter the order of 
1837, much of the embarrassment by 
which they were surrounded might be re- 
moved. The House was in a position in 
which it might with some prospect of 
success conciliate public feeling by re- 
scinding an objectionable resolution, and 
making it evident that they sought for the 
establishment of privilege barely to the 
extent that was necessary for promoting 
the public interest, by the due discharge 
of the functions of the representatives of 
the people. But if they proceeded to 
threaten the counsel and the attornies, he 
hesitated not to tell them that they must 
be defeated. They might commit one 
barrister, but one hundred Members of 
the profession would start forward to fill 
his place. Although little disposed to 
offer himself as a martyr, yet he, for one, 
would not be backward in discharging the 
duty which the bar owed to those who had 
claims upon their services. From the 
oldest and most eminent Members of the 
profession, from Sir Charles Wetherell to 
the junior who was called yesterday, there 
were thousands who would infinitely rather 
incur thedispleasure and endure the punish- 
ments which the House of Commons could 
inflict, than be exposed for a single hour to 
the silent scorn which they could not fail 
to be conscious of deserving, if they shrunk 
from the discharge of those duties which 
belonged to them as members of the legal 
profession. It being so clear as to need 
no proof, that if the House entered into a 
contest with the bar, they must be de- 





connected with the subject then before 





feated, he desired to know if they were 
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disposed to enter into a conflict with the 
House of Lords. It was not unworthy of 
remark, that privilege was only thus main- 
tained when it became subversive of the 
law of the land. He trusted that the 
House would not enter upon any course 
resembling those contests, the possibility 
of which he had been supposing, for they 
could not come out of them with anything 
but discredit. If they succeeded, it must 
be a triumph over the independence of the 
judges, and over the law of the land. 

Mr. Sergeant Wilde said, that although 
he was very unwilling to take any active 
part in this discussion, he could not help 
attempting to contribute, to the utmost of 
his power, such information as might be 
necessary for the due consideration of the 
question. He thought that any one who 
attempted to offer advice on this occasion, 
without feeling that it might lead to con- 
sequences extremely serious—without feel- 
ing that he offered that advice under great 
responsibility—would render his counsel 
innoxious, by shewing that he did not 
duly appreciate the occasion which called 
it forth. He had bestowed some attention 
on this subject; but that attention had 
been bestowed only with the most anxious 
desire to inform himself of the true con- 
clusion to which he ought to come. And 
he was now desirous of respectfully sub- 
mitting to the House, what appeared to 
him ‘to belong to the question, with the 
hope and confidence that, if he had formed 
an erroneous conclusion, it would be cor- 
rected by the wisdom of the House. He 
had been unwilling to rise, because it un- 
fortunately happened, that in matters on 
which the House had a right to expect 
information from professional men, their 
interference was too often an embarrass- 
ment to the House, instead of an assist- 
ance, by the opposite opinions which they 
expressed. He must say, that he had been 
astonished at some of the opinions which 
his hon. and learned Friend had just ex- 
pressed, and he could hardly have per- 
suaded himself of the fact, if he had not 
known his hon. and learned Friend to be 
a lawyer, and one of eminence in his pro- 
fession. In offering his sentiments to the 
House, he must beg first to observe that 
they were ina situation in which they were 
compelled to act. He used the word in 
the largest sense ; because, in forbearing 
to act, they would produce consequences 
as distinctly as by any affirmative act they 
could perform, He had only to congra- 
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tulate the House (feeling, as he did, to 
the full, the extreme difficulties by which 
they were surrounded), that the House 
had no fault to lay to their own charge. 
The House had not voluntarily embarked 
in this question. It had been forced 
upon the House, and to shrink from 
it would be to abandon their trust 
in the greatest degree. This was not 
a case in which the House came for- 
ward to claim an exemption or privilege 
for an individual Member. It passed by 
the name of privilege ; but, in fact, as the 
judges truly said, it was not a case of 
privilege. It was a question of the power 
of the House of Commons, and not of the 
privileges of its individual members, Be- 
tween power and privilege there was this 
distinction: privilege, though given in 
order that the House might be better able 
to discharge its duty to the community, 
necessarily operated to the benefit of in- 
dividual members; but power was for the 
public benefit alone, and the power that 
came in question here was the power of 
the people of England, exercised by their 
Representatives in carrying on the great 
affairs of the country. What were the 
duties that belonged tothem? The coun- 
try appointed them to inquire into the ex- 
ecution of every department of the state, 
to ascertain abuses, to apply remedies, 
and to legislate as the wants and neces- 
sities of the State might require. What, 
then, did their power enable them to do? 
That was the question on which they were 
now engaged. They were not contending 
now for anything by which they themselves 
could gain. Abuses might be concealed, 
delinquents escape, and the public suffer 
by their not possessing this power; but 
the Members could in no way be benefited 
by it. What was the situation of the 
House if, instead of claiming the right of 
publication, as incident and necessary to 
the discharge of their duty, they were to 
adopt a different course? What would 
be the condition of the country if they de- 

termined not to publish. They had peti- 

tions complaining of abuses. They had 

petitions pointing out great occasions for 

the amendment of the law, or perhaps 

complaining of official misconduct. Sup- 

pose the House to inquire, and the pub- 

lic to demand the result of the inquiry, 

the answer must be, ‘‘ The House dare 

not tell you.” The public functionary 

might be charged with malversation in his 

office, or possibly a judge with miscon- 
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duct in the discharge of his duty, but the 
public must be kept in ignorance, or in- 
formation rendered to them anonymously 
of the facts ascertained and_ reported 
against him. The observation equally 
applied to a minister, whom it was the 
peculiar duty of the House to watch and 
control. Look at the abuses which the 
House had exposed, and the alterations 
they had made in the law. They had 
abolished the slave-trade; they had cor- 
rected the errors and inconveniences which 
had arisen in the course of time in cor- 
porations; they had altered the Poor-laws. 
He need not detain the House by further 
enumeration; but how were they to satisfy 
the country respecting the necessity and 
efficiency of their legislation? How were 
they endeavouring to do so, or how could 
they do so, but by the publication of their 
reports? Did they want to know what 
would be the situation of this House if the 
lawyers of Westminster hall prescribed 
the limits of their power? Let them 
read the judgment in the case of Stock- 
dale v. Hansard. No public exposure of 
the grounds of their proceedings would be 
permitted. They had come to a new era, 
as it struck him, by this decision of 
Stockdale v. Hansard. He had heard, 
with regret, Members of that House do 
themselves injustice. They said they were 
the judges of their own privileges, and 
allowed that the constitution of Parlia- 
ment was distinct from the common law; 
but Members, even of the first intelli- 
gence, seemed to attach undue considera- 
tion to the merely legal bearings of this 
question. There might be technical con- 
siderations mixed up with it, on which the 
information of practical lawyers was ne- 
cessary; but the main question depended 
not on technical rules, nor on the con- 
fined views which belonged to practical 
lawyers, but on constitutional grounds, 
What was necessary for the discharge of 
the functions of the House of Commons 
—what were the powers necessary to dis- 
charge their difficulties—and by what tri- 
bunal were they to be determined ? These 
were questions not to be decided by law- 
yers, but by men conversant with the con- 
stitution of the country. He would be 
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glad to know ifthe state of the legal busi- 
ness of this country permitted time and 
opportunity to the judges of the land to 
enter into practical constitutional ques- 
tions affecting the privileges of that 
Ilouse. 


Where had they condescended 
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to acquire the necessary information to 
enable them to judge of such questions ? 
Was it reasonable, when the House was 
bestowing time and labour in making in- 
quiries, and giving subjects full discussion, 
that their judgment of what the pub- 
lic necessities required to be communi- 
cated to the country should be set aside 
by the judges sitting in Westminster 
Hall? It was plain, that the business of 
the country could not be carried on under 
such circumstances. A right hon. and 
learned Friend, who spoke early in the 
debate, had called their attention to the 
circumstances under which this inquiry 
had arisen. He ventured to think—he did 
it with real respect—but he could not 
control his understanding, when he was 
satisfied, after deliberate consideration of 
this subject—he fully believed, that there 
was no pretence to call the report which 
had been brought in question, a libel 
when published by any one, still less 
being published by order of that House. 
He knew that Captain Baylis had been 
held guilty of no offence in the publica- 
tion of a letter relative to the abuses in 
Greenwich Hospital. By the theory of 
the Constitution the Commons of England 
were all in that House. Even Chief Jus- 
tice Holt, the enemy of privilege, said, 
‘“* Truly you can’t believe that one room 
contains the whole Commons of England, 
but, they are virtually there by their Repre- 
sentatives.” No law of libel could extend 
to such a case. Where matters cf com- 
mon and public interest were involved, 
nothing reflecting upon individuals could 
constitute a libel. But when commis- 
sioners were appointed by Act of Parlia- 
ment to inquire into the prisons of Great 
Britain, for the express purpose of le- 
gislation, he asked were the people of 
England not generally interested in those 
inquiries? Had their gaols conduced to the 
public advantage or otherwise ? Should it 
be said that they might publish a trial in a 
court of justice where A. and B. were 
concerned, but that, when Parliament di- 
rected an inquiry into the general manage- 
ment of prisons, by an almost judicial 
officer, and published the results, that the 
contents of those reports might be a libel. 
Should it be said that the Commons of 
England, upon subjects of universal inter- 
est, should not communicate with each 
other, while every tradesman might write 
letters filled with libels from beginning to 
end, no matter into whose hands they 
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might pass, if the extent were not mis- 
chievous and wanton, and beyond what 
the occasion required 2? Who should de- 
cide, in the case of Parliament, what 
the occasion required? Who had charge 
of the interests of the public? Not 
the judges. Their duties were much more 
limited. They were not to inquire what 
the law ought to be, or to ascertain its de- 
fects witha view of amendment, but to 
administer the law as it is; and they were 
deserting their functions when they in- 
quired into the authority of that House. 
Upon a subject of universal interest, which 
engaged the most careful attention of 
Parliament, commissioners were appointed 
to inquire, and to lay the results of their 
examination before the House. For what 
purpose? That they might be kept se- 
cret? This particular inquiry was under 
the authority of an Act of Parliament. 
What was the machinery by which Par- 
liament was to place it before the 
public? By the reports placed upon that 
Table. An intelligent commissioner was 
appointed to inquire into the state ofa 
gaol. What did he discover in it? That 
in some one ward or part of the prison, 
there were confined together a man of the 
worst description, a lad of seventeen years 
of age, and another who was only impri- 
soned for fourteen days, and whose of- 
fence, therefore, must have been trifling. 
In that one room they were all found, and 
in that place a book calculated to make 
the imprudent guilty, and he who was 
guilty tenfold worse. Thus it was, that 
the commissioners found a prison con- 
verted from a place which ought to be for 
punishment—for true punishment and 
subsequent amendment—into a place in 
which the passions were inflamed, which 
had already been too strong; and the 
mischief was increased even where it might 
be supposed that it would be temporarily 
suppressed, and permanently diminished. 
In that place were found four books of the 
most obscene description. He had pro- 
cured a copy of one of them, but did not 
intend to produce it; he had left it in the 
library up stairs, but if he read the letter 
from Dr. Bayley to the author of it, the 
House would understand of what character 
it was. Dr. Bayley had been told that it 
was a scientific work, and had been asked 
to allow the book to be dedicated to him; 
and he consented, if it were published de- 
prived of some passages. Some time after- 
wards, however, it was published with the 
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objectionable portions, and Dr. Bayley then 
wrote to Dr. Robertson, the author, to the 
following effect: — ‘ That, about six 
years before, Dr. Robertson had written a 
work, and previous to its publication, had 
requested permission to dedicate it to him 
(Dr. Bayley). That hehad consented tosuch 
request, on condition that it was published 
with the omission of certain passages, 
That, a few days previous tothe date of 
this letter, a friend of his had shown him 
a third edition of the work, in which there 
were many passages of the worst nature. 
That he could not express what he thought 
when he saw the obscenity of the work, 
though he remembered that he had been 
requested to allow it to be dedicated to 
him. That, in his opinion, it was 
a work in gross violation of- every 
principle of decency and = decerm.” 
So far, then, for the indecency ci that 
book, which Dr. Bayley had not dis- 
covered sufficiently soon, but which, when 
he had ascertained, he did not hesitate 
thus to denounce it. What, then, was 
done to promote its circulation and sale? 
The work was published with Dr Bayley’s 
letter prefixed to it, and with that were 
given plates, such even as the most pro. 
fligate, he would venture to say, could not 
see without surprise. He had not ima- 
gined, he could not conceive a greater 
degree of grossness than what was to be 
found in the book, which was described 
to the jury as one for which 100/. 
damages ought to be given as a scientific 
book. The commissioners made a report. 
What was to be done? Were they to 
keep this a secret from the man to 
whom misconduct was imputed? Was it 
not, on the contrary, their duty to give 
him the opportunity for denial and expla- 
nation? The libel, as it was called, was 
published. It was handed to the corpo- 
ration of London, as they were in some 
degree affected by the statement. The 
corporation of London made a report con- 
tradicting some parts of the report. No 
doubt the corporation believed fully the 
truth of that which they were induced to 
represent to the Government. Then it 
was the duty of the House to refer the 
statement of the corporation to the com- 
missioner, in order that he might have 
the opportunity of giving an explanation. 
Thus it was, that the first report was made 
the subject of the first action, as the se- 
cond report was made the subject of the 





second action, And yet Lord Denman 
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asked, what had this to do with the regu- 
lation of prisons? It might, indeed, be 
asked what but that had to do with it? 
Was it not a part of the regulation of 
prisons well deserving of their attention ? 
In what could the public feel more deeply 
interested, than that a lad who had fallen 
into temptation and to crime should not, 
by his confinement in one of their prisons, 
be rendered one of the worst of criminals ? 
Was it not a part of the prison discipline, 
which they ought to know of, how indivi- 
duals passed their term in gaol? how the 
gaolers performed their duties? What 
belonged more to the discipline of a 
prison than the amusements or the occu- 
pations of the prisoners? But, first, Lord 
Denman said, this did not relate to prison 
discipline; and secondly, he said, even if 
it did, why give Mr. Stockdale’s name? 
Now, he, on the contrary, asked what 
would be the value of the report? What 
credit would be given to it, if the case were 
that of an anonymous person. What 
justice would it be to a man toallowa 
report against his character to be circu- 
lated amongst 658 persons ?—thus to give 
it every publicity, and yet not put it forth 
in such a manner as to give him an op- 
portunity of meeting directly the crimi- 
nality with which he was charged. 
He would beg to say, that much which 
had been said, and much which they had 
heard upon the subject, was founded in 
error. It had been said, might the House 
of Commons libel whom they pleased ?— 
what motive had the House of Commons 
to libel an individual—what inducement 
could the House of Commons have for 
such a proceeding, when its only object 
could be to prosecute nothing but what 
was for the public good? But then it had 
been said, a man should not be left with- 
out aremedy. Now, in the little experi- 
ence he had had in that House, he had no 
hesitation in saying, that if matters were 
published by them which reflected upon 
the interests of individuals, he believed 
that if it were found that their interests 
were undeservedly affected by them, that 
the individual so affected would and must 
obtain practical justice from that House. 
Supposing that an individual had, from 
information, wrongfully—supposing him 
wilfully to have misled the House—why, 
could not the House commit him for doing 
so? That House would allow no witness 
with impunity to tell a falsehood to them, 
whether the person was on his oath or not. 
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They would not permit an individual to 
libel intentionally another. But sup- 
posing that the House of Commons had, 
for some public purpose, authorised a cer- 
tain publication, and that, through its 
means, a party had suffered loss, then, in 
that case, he was sure that the House 
would not refuse remuneration. He did 
not believe that a party injured by them 
would be left by them unredressed. He 
believed that it would be found that more 
strict justice would be done by them than 
would be given by any court of law. He 
denied that the jurisdiction of that House 
was incompatible with justice; he believed 
the reverse. An action having been 
brought against Mr. Hansard, he defended 
himself; the House took no part in it. 
What then was the first matter that oc- 
curred? In this case, the jury found that 
the publication was obscene, as it had 
been represented. Lord Denman summed 
up to the jury in that case; he, too, de- 
clared that the book was obscene, as it 
had been represented. In that case, when 
an appeal was made upon the merits of 
the publication and of its publisher, a 
special jury of the county of Middlesex de- 
clared that the man who published such 
a work was entitled to nothing. And yet 
they were there charged with doing injus- 
tice, for having taken measures to prevent 
a man pocketing 100/., because they had 
said that which a jury had since declared 
—that he had published an obscene book. 
But this was a case which might be de- 
cided upon its merits; and yet Lord Den- 
man thought it to be his duty in con- 
nexion with it to make a strong declara- 
tion with respect to the privileges of that 
House. He firmly believed, that if there 
was a man who was above courting popu- 
larity, or whose feelings could be less in- 
fluenced by an improper display of it, Lord 
Denman was that man. He believed that 
Lord Denman was not insensible to public 
favour; but then, he was a man of such 
high honour, that to be acceptable and 
grateful to him, it must follow the discharge 
of a public duty. He thought his Lordship’s 
motives to be pure, and of his honesty he 
was certain. He was a man of strong 
and energetic mind, and he, therefore, 
expressed himself in strong terms. He 
spoke, for instance, of that House pub- 
lishing libels. They had the declaration 
of the noble Lord; but who were to be 
the judges of the fact? Was that House 
to have no authority in the publication of 
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any matters whatever which they might 
deem of importance for public purposes ? 
What were they todo? ‘They could not 
pass by the first court of justice promul- 
gating the opinion that they published 
matters without any just right or pretence. 
The noble Lord necessarily called the at- 
tention of Parliament to the state of the 
law, and the committee which they ap- 
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presented to the House, and he maintained 
that it would be found to be sustained by 
legal authority, even to its least point. 
He had never stated anything in his reso- 
lutions, for which there was not distinct 
authority to be found in almost every 
sentence. He felt most confident, that if 
the House and the committee would go 
through them line by line, they would be 


pointed directed their attention to this | found to be supported by the law and 
case. The hon. Member for Oxford had the constitution to the fullest extent. 


said, that the House had been misled by 
two learned Members. He did not doubt 
but that he was one of those who was thus 
alluded to, but who was the other he could 
not imagine. He had laboriously collected 


all that which he thought the committee | 


ought to know. He had received the 
greatest possible assistance from the en- 
lightened intelligence of many hon. Mem- 
bers, but particularly from the right hon. 
Baronet opposite, and the right hon. the 
Member for Montgomeryshire, who was 
never absent upon any one occasion, and 
never refused to devote all his energies to 
the maintenance of the privileges of that 
House. That which he collected he pre- 
sented to the committee, and he certainly 
held out no inducement to them to come 
to particular resolutions. If the docu- 
ments which he collected did not appear 
to him to prove that the House possessed 
the privileges, which he was now convinced 
it had, he should most willingly have 
stated that to be the result of his labours. 


This matter had been well and closely | 


sifted by the right hon. Baronet, by Sir 
William Follett, by Sir Frederick Pollock, 
and by the Attorney-general, and he never 
submiited anything to the committee, 
until it had first been considered out by 
the committee. Sir W. Follett had made 
no suggestions, from which he disagreed. 
So far was he from instructing others, that 
what he had done was read over in his 
chambers, by them who met him there. 
So far, then, was his committee from being 
misled by two hon. Members, that no 
Member of the committee could have 
been misled—and he must say, there was 
no diligence which he could bestow upon 
the case, that was not patiently and sedu- 
lously given to it. The right hon. Baro- 
net had softened many paragraphs in the 
report presented to the committee, and 
he had added to it that most important 
paragraph, soliciting the House to pay 
great attention and bestow caution in the 
publication of their reports. That was 
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The Court of Queen’s Bench pronounced 
in favour of that which was the basis of 
Parliamentary privilege in terms—namely, 
that the House possessed privileges neces- 
sary to enforce the functions requisite for 
the discharge of its duties, and that it 
had no privileges beyond that. What 
member would not pretend to have a re- 
gard for the public interests—and who 
could pretend to less than that? The 
Court of Queen’s Bench admitted, that 
their privileges were rightly possessed, 
and that, when necessary, they could be 
lawfully exercised by the House of Com- 
mons. But to whom and before whom 
were they to establish that necessity ? 
The whole question turned upon that. 
The Court of Queen’s Bench admitted 
that the House had the privileges. It 
must have them, when it had great public 
duties to discharge; but then it was idle 
to tell them that they had those privileges, 
when, at the same time, they found a 
judge to ask them when the case for ex- 
ercising them arose —‘‘ Where was the 
necessity?” Was it by them or by others 
the point was to be discussed as to the 
necessity for exercising their privileges ? 
If he were to say to them, they were all 
at liberty to do as they pleased, and to 
act without restraint, if they could satisfy 
him that there was a necessity for unli- 
mited freedom, that made the thing at 
once a burlesque. It was admitted that 
the House had the power, if there was a 
necessity for its exercise ; but, then, if the 

House were not to judge of that necessity, 

of how little use would it be. The House 

and the judges agreed on the one point; 

but the difference between the judges and 

the House arose as to who was to deter- 

mine upon the point of necessity. Were 

they to find that point determined there, 

or by others who did not belong to the 

House? That House, when a report was 

made to them, had come to certain reso- 

lutions. Now, he must say, that he wished 

well to the present Government, though he 
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was perfectly unconnected with it; and|of their duty. They placed their charac- 


feeling favourably towards it, he must re- | 
mark, that he did believe, that the Go- | 
vernment would suffer more, and he could 


ter before the world on the truth of that 
declaration—they were called upon to act 
and they flinched! They dared not to 


not help saying, not without some justice, | follow up their own resolution. He agreed in 
from its abandonment in this case of the | the words which had been said, that pub- 


highest public duty with which it was 
charged, than from anything else. He 
did not believe, from everything that he | 
had seen, that Gentlemen on the other | 
side interfered in this matter from any- | 
thing like a party bias, although their | 
proceedings had a strong party tendency. | 
That tendency was to bring down strong | 
condemnation on the Government, for 
pursuing a course by which the privileges 
of the House of Commons were put in 
peril. ‘That the Government had induced 
the House of Commons to adopt certain 
resolutions, pledging them to pursue a 
certain line of conduct, and then, having 
done this, they held the Parliament up to 
contempt by declaring that its resolutions 
were not proper to be acted upon, What- 
ever might be the propriety of these reso- 
lutions, they now found themselves taunted 
that they dare not act upon them. An 
hon. Friend (Mr. Wakley) who was near 
him, had observed, that if the sheriff 
were committed by them, he supposed 
his coroner would follow next. He had 
the utmost confidence in the Government ; 
but he never could be a party to the 
threat which they had held out. He 
thought that the House of Commons hav- 
ing come to a resolution, should carry it 
into effect, and never go an iota beyond 
it. He was not for the House of Com- 
mons declaring that it would interfere 


lic opinion was the strength and power 


of that House. Public opinion was often, 


for a short time, mistaken. Those who 
honestly discharged their duty, must even 
be prepared to stand, for a time, against 
public opinion. He might be allowed, 
however, to say that the House would 
have crushed the adverse opinion ; if they 
had performed that which he thought to 
be their duty, and that which those on 
the other side thought so too. If they were 
confident in their own resolutions, if they 
did not waver in their mind, if they had 
not changed their own opinions, and 
fallen into vacillation of conduct, they 
would now be before the public mind in a 
very different state. He did believe, and 
he meant it without any disrespect to the 
present House of Commons, that if other 
Parliaments had shown timidity equal to 
that now exhibited, the privileges of the 
House would long since have been de- 
stroyed. The right hon. Baronet had 
referred to a part of his own speech, in 
which he had recommended that the pro- 
per course to be adopted was to punish 
the person bringing the action, by com- 
mittal. As to the report of his own 
speech, which was in the Mirror of Par- 
liament, he must take that opportunity of 
saying there were expressions used, and 
language ascribed to him, against which 
he protested, and that had never been ut- 





with the administration of justice, nor of 
making that determination public. But 
after what had now occurred, what reli- 
ance, he asked, did they expect would be 
placed in any resolution which they passed. 
He hoped that this question would be 
decided with calmness and with deli. 
beration—that no passion would enter 
into their proceedings--that they would 
show themselves above resentment—that 
their power and their authority would be 
enforced without acrimony or displeasure ; 
but then, having deliberately resolved, let 
them firmly do their duty. The public 
mind had been much abused upon this 
subject; but, then, how were they to look 
for having the public with them, when it 
was understood that they had abandoned 
their resolutions? They said that this 


privilege was necessary to the performance | 





‘tered by him in that House. He had not 


consented to that course which the Attor- 
/ney-general had proposed. He thought 
ihe had said that he entertained a 
| very different impression respecting the 
/course proposed, and that which was 
\ felt regarding it by the Attorney-general, 
for the tendency of all tribunals, and he 
'did not except the House of Commons, 
/was to extend their jurisdiction. There 
were no tribunals who had so extended 
‘their jurisdiction so much as the courts of 
‘justice. The courts of justice had in fact 
repealed Acts of Parliament. The courts 
of law in Westminster had continually 
extended their jurisdiction ; and now there 
was something to prove that they desired 
to be, as compared with the House of 
Commons—-the paramount power. ‘The 
question, then, was this-—-was the House 
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of Commons or the Courts of Westminster 
to be the paramount power of the State? 
What was the foundation of the prosperity 
of the country and of Parliament? It was, 
that the high character of that House was 
to be maintained—it was, that they were 
to be looked up to as the first tribunal for 
correcting and restraining all others—that 
they should be the terror and the dread of 
all evil-doers in other public offices; but 
they were now in that state, that they 
never could again be useful and beneficial 
to others, as they had been. He had 
wished them to maintain that dignity which 
had been found so useful to the people. 

When the course was proposed by the 
Attorney-general which had been adopted, 
he suggested that the Speaker do write to 
the judge. He knew that was an irregular 
course, and that the judge was not bound 
to take notice of it. There would, how- 
ever, have been an advantage in adopting 
it. Though he said he had, upon that 
occasion, disagreed with his learned Friend, 
and warned him as to the probability of the 


case terminating in the way it had done, | 
yet he could not say that his learned | 


Friend did wrong as Attorney-general, in 
the procecding he adopted, because it was 
a strictly legal course. Language had 
been used on the other side with regard to 
their proceedings, which was not worthy 
of the occasion. Did his hon. and learned 
Friend (Mr. Pemberton) know that no 
other course could be taken to stop the 
action ? There was nota word or sentence 
uttered by his hon. and learned Friend 
that was not completely destitute of sound 
argument. ‘That hon. and learned Gen- 


tleman had spoken of Mr. Hansard having | 


sent a card of invitation to the plaintiff to 
discuss this case in the Queen’s Bench. A 
card of invitation, forsooth! Mr. Hansard 
was dragged before the court by a legal 
process. What was meant, then, by a 
card of invitation to the plaintiff? Did 
it mean that Mr. Hansard unnecessarily 
opposed the plaintiff. The defendant was 
dragged before the court, he resisted the 
attempts made against him—he tried to | 
stop the proceeding—he protested against | 
the jurisdiction—and now, was it to | 
be said, that it was not common jus- 
tice in the defendant to refuse to bow 
down before the judgment against him ? 

The defendant, at every step of the 
proceeding, had protested against the ju- 
risdiction of the court, and yet it was 
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would cry out, unless Mr. Hansard, after 
keeping Stockdale at arm’slength through- 
out the proceedings, now went and paid 
the damages without further dispute. The 
action could not be stopped unless by the 
plea, and how could that be considered 
an invitation tothe plaintiff? If it was 
an invitation at all, it was an invitation to 
be off. The course taken by his hon. and 
learned Friend the Attorney-general was 
a strictly legal course, but there was not 
the slightest pretence for saying that he 
conceded ove jot—and he (Mr. Wilde) 
was so astonished to hear what was said 
in the Committee on this subject, that he 
thought it right to move an amendment 
declaring that the steps taken by the At- 
torney-general had no tendency to restrict 
the privileges of the House. It would be 
recollected that Lord Chief Justice Pem- 
berton and Mr. Justice Jones placed the 
defence of their conduct in the case of 
Jay v. Topham, one of the Sergeants-at- 
arms, because a plea similar to that which 
| was made in the case of “Stockdale v. 
Hansard” had not been made:-- Lord 
Chief Justice Pemberton— 





“*When brought to the bar of the House 
of Commons distinctly affirmed, that an 
order of the House was pleadable in bar 
to any action for an arrest under it,and also 
that this House was a superior court of a 
higher nature than the King’s Bench, and 
of greater authority, and that the King’s 
Bench had nothing to do to inspect the 
actions of this Ifouse; and disclaimed the 
court having questioned the legality of the 
order or the power, but only whether the 
| party had properly pursued the order.” 


| Sir T. Jones said— 





“Tf the defendant had produced a copy 
of the journal that would have been sufficient, 
no judge would have been so silly, or imprus 
dent at least, to have said that had not been a 
good and sufticient authority.” 


After reading those observations, could 
any man say that the defendant, pleading 
in bar that the action complained of was 
done under legal authority, did anything 
which amounted to a concession of the 
| jurisdiction of the court? He had at the 
time expressed his strong disapprobation 
of the course pursued by the House ; and 
had suggested another not strictly legal, 
but which was not illegal, for the purpose 
of avoiding greater evils. Therefore,as far 
as his authority was concerned, the Govern- 
ment knew what was the probable conse- 
quence of the step they had determined on. 





said that the stones of Westminster-hall 


It was now said, that the question had 
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been argued in a court of law; that the 
House had taken the chance of the judg- 
ment of the court being in its favour; and 
that, finding the judgment adverse, the 
House now complained of it, This re- 
presentation of the case was loudly 
cheered ; but what pretence was there for 
saying that the House had acted like a 
dishonest gamester, and having played for 
and lost a stake, it would not pay it; 
when the fact was, that the House had 
resisted the jurisdiction of the Court of | 
Queen’s Bench to the utmost, and, think- 
ing itself injured, would not submit? And 
this was another thing that the stones of | 
Westminster-hall were to cry out about! | 
He only regretted that more opportunity | 
had not been afforded to the right hon. 
Baronet opposite to consider this part of | 
the question, for he was certain that the | 
right hon. Baronet’s intelligent mind | 
would soon have been disabused of the | 
grossest fallacy which had ever fallen , 
under his notice. There had not been | 
from the beginning to the end the slightest | 





departure from hostility to the jurisdiction | 


of the court. No concession of any sort | 
or kind had been made; and the House | 
was now in as good a situation to resist | 
by any means in its power, as if it had let | 
judgment go by default. Some reasons, | 
certainly, might be urged in favour of the | 
course pursued by the Attorney-general ; 
but these were not such as would have 
induced his hon, and learned Friend to 
adopt it, supposing he had taken the 


same view of the matter as he (Mr. Wilde) | 


did. It was true, as his hon. and learned 
Friend had said, that if the court had 
given judgment in his favour, no one would 
have disapproved of the step he took. His 
hon. and learned Friend opposite (Mr. 
Pemberton) at one time thought that no 
privilege of the House was good that had 
not existed from the time of Richard Ist, 
and he did not know whether the opinion 
of Lord Ellenborough and of Mr. Justice 
Patteson had yet satisfied him of the con- 
trary. He begged, in order to fortify the 
statements he had made, to be allowed to 
read the opinions of Mr. Perceval, Chan- 
cellor of the Exchequer, Sir V. Gibbs, 
Attorney-general, and Mr. Ponsonby, as 
to the effect of appearing and pleading in 
the case of Burdett ». Abbott. The At- 
torney-general said— 

“ The House was the sole and ultimate judge 


of its own privileges and of their extent. They 
were to be judged by this House alone, No 
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other body had the power to decide. Not 
but that their privileges might be incidentally 
brought before another court, which court, 
however, could not look to their privileges, 
but to their decisions upon them. It was by 
these that the court would be bound to decide. 
He felt not a doubt but that the judge, on 
reading the Speaker’s plea, would refuse to 
listen to the action, but he could not feel the 
same assurance as to the plea of the sergeant, 
because there might be a doubt whether he 
had or had not overstepped his lawful author- 
ity in the manner of executing the warrant.” 


Mr. Ponsonby said— 

“ Yet, monstrous as it appeared to some, 
and novel as it must seem to all, it was his 
firm persuasion that the Speaker ought to 
appear and put in his plea to the action, 
Such course was open to him without the 
slightest apprehension of his surrendering in 
the remotest degree the privileges of that 
House, and such course the House could 
adopt, although it had determined to commit 
the solicitor . for, unless such a course 
was adopted, how was it possible for the 
courts below to be apprised of the nature of 
the case? How was it possible for them to 
inform themselves of those facts, without the 
knowledge of which they could not know 
whether the injury complained of was com- 
mitted in a private or public capacity /” 

Mr. Perceval said :— 

“He was confident that no authority, no 
judge in the land, when he learned that it was 
a question in which the privileges of the 
House of Commons were implicated, would 
determine upon it. He entertained no appre- 
hension that either the dignity or privilege of 
the [louse of Commons was endangered.” 

Such were the opinions of different 
politicians and lawyers of great eminence, 
following up the opinions of Lord Chief 
Justice Pemberton and Mr, Justice Jones. 
He had recommended, that the Attorney- 
‘general should not resist the case in a 
court of law at all; but as he did not 
' succeed in preventing his hon, and learned 
_ Friend from pleading, he was anxious to 
give to the proceedings as little of a 
/marked character as possible; and he, 
therefore, advised his hon. and learned 
| Friend not to argue, but merely to inform 
the court of the privilege of the House, 
and there leave the matter. His hon, and 
learned Friend opposite said, that the 
| House appeared and prayed for judgment; 
‘and the House would be astonished to 
| Jearn what injustice was done the Attor- 
| ney-general by such a statement. When 
he was dragged to the trial of the case, 
what else could he do but pray for judg- 
‘ment? Let the House read the opinion 
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of Lord Denman with respect to the line] knew of none. He could imagine none; 


of argument pursued by the Attorney-ge- 
neral, and they would see that the learned 


but he saw very plainly that there were 
circumstances in operation— circumstances 


Gentleman was not at all indistinct in his} of special timidity, The House never 


protests against the jurisdiction of the 
court. Several times in the course of his 
judgment, Lord Denman observed, that 
the Attorney-general argued that the 
defendant had acted by order of the House 
of Commons, and that, therefore, the 
court had nothing to do but to give judg- 
ment for the defendant; and this the 
learned Lord repeated five or six times, 
distinctly recognizing the protest of the 
Attorney-general. | Consequently, the 
Attorney-general’s appearance was not to 
be taken as an admission, which in truth 
it was not, of the jurisdiction of the court, 
because he appeared precisely to protest 
against it. What he complained of in the 
resolution proposed by the noble Lord was, 
that it spoke of not taking a certain course 
under the special circumstances of the 
case. What were these special circum- 
stances! They could not be mentioned 
without stultifying those who supported 
the noble Lord’s resolution. There had 
been an observation made, which was 
entitled to the greatest respect. It had 
been said, that public opinion might be 
against the House. What then? Were 
they prepared to surrender the privileges 
of the House? Let them mark what they 
had done. They had passed resolutions 
before the action; they had passed _reso- 
lutions after the action. Still the plaintiff 
went on with his dispute and his con- 
tumacy. They resisted by all legal steps, 
not allowing a word to drop admitting the 
jurisdiction of the court. However, the 
court decided against them, and the plain- 
tiff persisted in seeking damages. Why, 
then, should they not persist in following 
out the views formerly acted on? What 
special circumstances, what changes had 
since occurred to induce them to swerve 
from the course there pointed out? He 
knew of none. The only special circum- 
stance he was aware of was this—that 
Mr. Stockdale had proved himself to have 
been most specially contumacious. Had 
Mr. Stockdale ever been led to believe 
that the House had ever acquiesced ? 
What step had he ever taken but in the 
perfect knowledge and belief that the 
House were using every means of resist- 
ance, and were resolved to persist in 
doing so? They were told, to be sure, 


could have a case in which they would 
stand on better ground for firm and un- 
flinching resistance than the present occa- 
sion. Who was the individual that had 
given rise to this discussion? He was a 
person much below that station in life 
which made him worthy of consideration. 
He was, at all events, beneath the dignity 
of Parliament. He had always said, that 
the greatest boon which could be conferred 
on Mr. Stockdale would be to commit 
him for contempt. To make him a mar- 
tyr, would be worth half a fortune to him. 
Therefore, he certainly would not advise 
the House to adopt any step not required 
by the absolute, unavoidable necessity of 
the case. If the course he had recom- 
mended, therefore, did not appear clearly 
and indispensably necessary, he said, at 
once, he trusted they would not follow it. 
He had moved the amendments which 
appeared in the record of the proceedings 
of the Committee, believing that he should 
have the support of the noble Lord below 
him, and the right hon. Baronet opposite. 
But when he found himself disappointed in 
that expectation, he had given up the point. 
He was desirous that the House should act 
with firmness and consistency, but that they 
should not go into a contest to expose 
themselves to defeat. Therefore, he said, 
resist—resist to the uttermost—calmly, 
but firmly adopt that position, and follow 
out that dignified and most proper course 
if the House went with them in support- 
ing such a course; but do not attempt it, 
abandon it without hesitation, if they were 
to produce, by doing so, a division in that 
House, and thus appear in a weakened 
and less powerful position. The course 
which they ought to pursue should depend 
chiefly upon the feeling which was enter- 
tained in that House. He thought, how- 
ever, that the House would find that this 
much commiserated sheriff would not 
endure such very great sufferings as had 
been depicted. And he did not hesitate 
to say, that if they were prepared to give 
way to such considerations, and to allow 
themselves to be influenced by motives of 
pity for subordinate officers, and always, 
in such cases, to give up their powers to 
the judges, they would speedily disable 
themselves of the means necessary to vin- 
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posing that the House should adopt the 
amendment which had been proposed, 
and the sheriff was ordered to proceed 
with the execution of the writ; he would 
communicate that to the House; he would 
tell them so, The House, in that event, 
would tell the sheriff not to proceed to 
execution, and would protect him from 
the consequences; and the Home Secre- 
tary would receive instructions from the 
House to that effect. [Zaughter.] That 
seemed to excite amusement in the minds 
of some hon. Members. Did the House 
not act in that way when the soldiers were 
called out to take Sir Francis Burdett ? 
Let Gentlemen then say what ought to be 
done and could be done when matters 
came to the last extremity. Ile had stated 
his opinion on the circumstances, and he 
would only say, that if the course which 
he had suggested were adopted, he would 
at once stand responsible for the result. 
The court, no doubt, might grant an at- 
tachment against the sheriff, if he refused 
to execute their writ, but, in that event, 
when they came to enforce that attach- 
ment, it would be found similar to the 
case of the man with the bear; the bear 
would, to a certainty, catch the man in- 


stead of the man catching the bear. They 
had arrived at that state of matters which 
made it plain to every one that something 


definite must be done. Supposing the 
ainendment to be carried, and a case of 
privilege thus to have arisen, which ren- 
dered it necessary for the wisdom of both 
Houses to consider what should be done; 
that would necessarily lead to a conference 
of the two Houses. Suppose that the 
sheriff, on that, attempts to levy an ex- 
ecution, and he is taken for contempt: 
what, then, would be the consequence if 
the House of Lords should refuse to assist 
the House of Commons, and join in the 
maintenance of their privileges? He saw 
no difficulty in such an event—nothing 
that would deter him from supporting the 
views that should lead to such a collision, 
because he deemed it an unavoidable one, 
and the course he should in that event 
recommend the House of Commons to 
adopt, would be this :—He would suggest 
they ought to declare, that such and such 
privileges were necessary to the due ex- 
ercise of the legislative functions of the 
House of Commons, and that, until those 
privileges were distinctly admitted and 
vindicated, the House could not go on 
with the dispatch of the public business 
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of the country. It would not be the first 
time that that House had differed with 
the House of Lords, and it was probable 
that they would have occasion to differ 
again; but, for his own part, he wished 
to see no such difference; yet he must 
say, that should such a difference occur 
in this case, he thought the plain and 
most practicable method of settling such 
difference would be bya conference be- 
tween both Houses of Parliament. Both 
Houses must see that such a state of 
things required steps to be taken for 
arriviug at a satisfactory basis of settle- 
ment. There must be an adjustment. 
If not satisfied with the plan he had sug- 
gested, he begged to ask what other course 
could be proposed? Let any hon. Mem. 
ber mention a plan more practicable and 
more calculated to establish and preserve 
peace and good understanding, and he 
was ready to adopt it, But he had heard 
of none, and he had set out with this, 
that the House of Commons must preserve 
its privileges, and take decided steps to 
vindicate its authority, They had been 
misled by the doctrine of writs of error 
going ultimately to the House of Lords. 
There was no such thing as a writ of 
error to the House of Lords alone. Such 
writ of error was reviewable by Parlia- 
ment, according to the ancient constitu- 
tion of the country, consisting of both 
Houses, or the three estates collectively 
assembled. It was a privilege belonging 
to ‘* Parliament,” eall it by that name or 
any other name—and a privilege belonging 
to Parliament in that sense only. The two 
Houses had, on several occasions, sepa- 
rated, sometimes not very certain for what 
cause they did so. Sometimes it was in 
consequence of subsidies asked for by 
the Crown having been refused, and the 
Commons would not remain longer in 
company. But, as Lord Ellenborough 
said, each House on that separation took 
its own part of privilege along with it ne- 
cessary for the due and efficient discharge 
of its public functions, The powers of 
the courts of law since that day had not 
changed. They still remained in compa- 
rison with the powers of Parliament in 
the same relative position, The hands of 
the judges were purer, but their powers 
were not enlarged. Such was the posi- 
tion of the judges now, and such it had 
been even in the worst of times. Lord 
Ellenborough distinctly laid down, that 
Parliament possessed the paramount right 
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of using the power necessary to assert its 
privileges, and that each House possessed 
in the discharge of their separate fune- 
tions, the authority necessary to be ap- 
plied to enable it to perform its duties as 
a constituent part of “ Parliament. ”’ 
Lord Holt himself, in the case of ‘* Ashby 
v. White,” made use of this fact, not 
very fairly against the Commons, asking 
how the Commons could object to a writ 
of error, when they were parties to the 
judgment which must be given upon the 
writ of error? Several cases would be 
found on the rolls of Parliameat in which 
the Commons were described as_ parties, 
and there were several cases in which the 
Commons complained, that they were 


omitted, and it had been said, that it was ! 
impossible to ascertain with any certainty | 


whether the Commons were parties to the 
record or not, as the elerk of the House of 
Lords sometimes omitted their names by 
mistake, and sometimes by design, in or- 
der to give the greater semblance of au- 
thority to the House to which he belonged, 
The House of Commons then, was co-or- 
dinate in point of privileges with the 
House of Lords, and were they by a side- 
wind to make the House of Lords para- 
mount? ‘The privileges,” it was said by 
a high authority, ‘‘ which have been since 
the separation in 49th Henry 3rd, en- 
joyed, and the functions which have been 
since uniformly exereised by each branch 
of the Legislature, with the knowledge 
and acquiescence of the other House and 
of the King, must be presumed to be the 
privileges and functions which then—that 
is, at the very period of their original se- 
paration — were statutably assigned to 
each. ‘The privileges which belong to 
them seem at all times to have been, and 
necessarily must be inherent in them, in- 
dependent of any precedent.” The coun- 
try had made a great struggle to carry the 
Reform Bill. The chief object which they 
had in view, the main purpose for which 
such extraordinary exertions had been 
made on that occasion, was to improve 
the representation, and to extend the pri- 
vileges of the people. He did not hesitate 
to say, that those exertions would be en- 
tirely lost, and that the Reform Bill would 
be nothing better than a piece of waste- 
paper, if the House were to allow the 
House of Lords to exercise such control 
over their proceedings. The Queen’s 
Bench had grasped at every inch of ground 
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try showed each tribunal constantly con- 
tending for the possession of unallowed 
and extended jurisdiction; and Chief 
Justice Pemberton whom it was the fash- 
ion to pity, and who was committed by 
the House of Commons, told Roger 
North that he had made more law than 
King, Lords, and Commons, put together. 
The effect then of allowing a writ of error 
to go from the Queen’s Bench to the 
House of Lords was allowing that House 
which only possessed co-ordinate privileges 
with the House of Commons, to decide 
the question of the extent of their privi- 
leges. Much had been said about the 
danger of abuse; that if the House pos- 
sessed the exclusive right of judging of its 
privileges it was impossible to see what 
might be the result; that if the House 
possessed the exclusive power of deciding 
;on the question of its own privilege, the 
| House might determine anything to be 
| privilege. Well, suppose that to be the 
| case—suppose that there were any salutary 
power which could be imagined that was 
not open to the risk of abuse—was it not 
plain, that if there were anything in such 
an argument it would strike both ways ? 
And that, on the same principle, it was 
open according to the doctrine of Lord 
Denman, for the Court of Queen’s Bench 
to declare anything not to be privilege. 
Was it not well known to all who had 
read and studied the law of jurisdiction, 
that there never was a particular power 
possessed by any public body that might 
not be abused ? ‘The great check to such 
abuse was the influence of public opinion, 
and he begged to ask where he could be 
shown a tribunal more amenable to the 
power of public opinion than that House. 
It was said, however, that that House had 
already been guilty of an abuse of power. 
He admitted such to be the fact. The 
House had on certain occasions been 

guilty of an abuse of power. What tri- 
bunal, he again asked, could be named 

which had not on some occasions com- 

mitted an abuse of power’? But, at the 

same time it was his duty to bring under 

the notice of the House, that many of 
these acts now viewed as abuses by the 

House, were, at the time when they took 

place, clear aud undeniable privileges of 
Parliament. In the early days of Parlia- 

ment, society, it must be remembered, was 

in a very different state from what it is at 

the present day, and it was necessary to 








in former years, The history of the coun- 





assert a very different kind of privilege, 
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Some of those privileges were preserved, 
no doubt, long after the change in civili- 
zation had rendered their preservation 
useless and improper. They had been 
maintained, in short, after the necessity 
for their existence no longer remained. 
He would not keep up a single privilege 
that was not requisite for the preservation 
of the dignity and legislative power of 
the House. If that necessity for any par- 
ticular privilege ceased, he maintained 
that the privilege no longer existed. He 
believed, that by departing from that 
principle abuses may have been committed. 
People of worth and merit were committed 
—counsel, eminent counsel, were commit- 
ted—and even some judges were commit- 
ted. How did it happen that none of 
those persons moved for their habeas cor- 
pus? Not one of them did so. The 
most eminent men yielded obedience to 
the privileges of the House, and not one 
of those who were punished by commit- 
ment thought of applying to the courts of 
justice forredress. They did not dream of 
bringing actions at law to claim redress 
for alleged wrong, but yielded at once to 
the supremacy of Parliament. Had there 
been such an abuse of power asmight now 
be supposed surely the excess of privilege 
would have made them the more deter- 
mined to resist and to challenge investiga- 
tion? But he was desirous to point out 
the difference between what might be con- 
sidered an abuse of power by that House, 
and an excess of jurisdiction by a court 
of law. The integrity and good sense of 
that House formed a strong assurance, 
that they would never seek to assert a 
privilege beyond the very narrowest ne- 
cessity of the case. They had indeed 
from that cause, surrendered privilege 
after privilege ; but the courts of law, 
instead of giving up power, were con- 
stantly seeking to extend and enlarge 
their several jurisdictions. He must now 
refer to some of the cases that had been 
so much relied on in the pleadings, and 
particularly the case of Benyon v. Evelyn, 
which was supposed to show, that there 
was a general jurisdiction in the courts of 
law to examine and overrule what was 
done by the authority of Parliament. 
Why in that case it had been distinctly 
proved by the Attorney-general, that no 
question arose in which either House of 
Parliament was interested. It was an 
attempt, in short, by a creditor to force 
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defendant who had been a Member of 
Parliament to evade the statute of limita- 
tions. Sir Orlando Bridgeman, a great 
loyalist, who had been expelled from Par- 
liament, and then Chief Justice of the 
Court of King’s Bench, spoke merely of the 
question of privilege incidentally, and the 
action was for goods sold and delivered 
in April, 1657, He did not see what use 
then could be made of that case to 
support the power assumed by the courts 
of law. He warned the House, that the 
step they were now about to take, would 
form a lasting precedent. He had shown 
what had been the result of forbearance in 
former cases. In the particular case last 
mentioned, privilege was not pleaded, but 
forced upon him, and all that was extra- 
judicial, His learned Friend, the Attorney- 
general, had accordingly remarked, that 
the opinion of Sir Orlando Bridgeman, in 
that case, must be viewed as such, and 
therefore entitled to no weight. To that 
remark of the Attorney-general, the judges 
replied, that as the opinion was extra- 
judicial, the House was the more blame- 
able in not consenting to it. He was 
never more surprised than when he read 
in this judgment that the House had not 
interfered. Why, the House was no party 
to some of these cases. He ventured to 
say, that some of these cases had occurred 
when the Parliament was not sitting, and 
they could not interfere in an incidental 
case of which they had never heard. If 
abuse were the ground of the present 
judgment; if it were shewn that abuses 
had existed, the course now taken would 
tend to negative all inquiry, and prevent 
all necessary cure by Parliament; the 
abuses that had been complained against 
were no longer claimed; but it was not 
removing an abuse to change the name. 
How stood the case with respect to the 
House of Lords? Suppose they claimed 
a privilege, which the courts of law should 
decide to be no privilege, the judgment of 
the courts of law would go by writ of 
error to the House of Lords; that House 
would say the same as they had at first 
asserted, and it was absurd to say that 
they should begin the question in one 
court, that they should travel with it into 
another court, and that ultimately it should 
come back to the same court in which it 
had originated. What was the difference 
between the House of Lords and the House 
of Commons on this point in law? In 
his opinion there was none, Here the 
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Houses were co-ordinate. The language 
of Mr. Chief Baron Gilbert was—‘‘ The 
House of Commons is intended as a check 
to the House of Lords.” What a farce 
then would it be, if the House of Lords 
could check the Commons, and if, when 
the two Houses were co-ordinate and inde- 
pendent of each other, one could so treat 
the other! It was necessary to give the 
House of Lords the same power of privi- 
lege. Why was not the House of Lords 
subject to abuse? The law, in fact, was 
not framed on the presumption, that if 
there were abuse on the part of the highest 
authority, a remedy could not be provided. 
Was it the only ground of claim on the 
part of the court, that the Commons of 
England were liable to abuse their powers? 
Why, the Commons were sent by consti- 
tuents; they were acting in public, and 
yet they were not to be trusted with this 
privilege, for fear of abuse. No one 
dreamed that the jurisdiction of the court 
itself had not been usurped, though the 
usurpation had been sanctioned by time. 
But what a presumption of abuse would 
there be if there was this appellant power 
in a place secure from control—in the 
Court of Queen’s Bench. The observa- 
tions of his learned Friend contained a 
mass of legal argument, and yet Lord 
Denman said that the only merit to be 
found in it was that it was laboured. He 
could not help observing, that having read 
the judgment—with all the respect which 
he felt for the four men, than whom more 
honourable and more amiable men were 
never, he believed, under any circum- 
stances associated together—he felt con- 
siderable surprise at finding an impression 
on his mind that the judgment was deter- 
mined on before the argument was closed. 
The court had not time to consider all the 
arguments. Lord Denman said of the 
reasons given by Chief Justice Holt, that 
“ it was easier to outvote than to answer 
them,” and he begged the attention of the 
House on that point to the observation to 
which he had referred respecting his 
learned Friend’s argument. He thought 
that it was much more easy to give a 
loose general judgment bearing some po- 
pular topics on the face of it, than to bring 
forward any legal authorities on which a 
judgment could be given against the 
House. He would shortly call the atten- 
tion of the House to some of the authori- 
ties which existed on this subject. The 
right hon, Baronet opposite would, doubt- 
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less, recollect many of them. Lord Chief 


Justice Abbott declared— 


“ That it was settled by many precedents 
in the courts of law, and, finally, in the case 
of Burdett and Abbott, that ‘ it was compe- 
tent for the House of Commons to convict 
for contempt of their privileges, and that they 
were the judges and the only judges of what 
was acontempt. The cases of Lord Shaftes- 
bury and of the King v. Patys, were decisive 
authorities to show that the Courts of West- 
minster-hall can not judge of any law, custom, 
or usage of Parliament, and consequently 
they can not discharge a person committed 
for a contempt of Parliament. The power of 
commitment for contempt is incident to every 
court of justice, and more especially it belongs 
to the Tigh Court of Parliament.”’ 

He was speaking of the House of Com- 
mons, but in truth each branch of the Le- 
gislature was a court for these purposes— 

“ And therefore it is incompetent for this 
court to question the privileges of the House 
of Commons on a commitment for an offence 
which they have adjudged to be a contempt 
of those privileges.” 


That was the judgment of Lord Tenter- 
den a few years ago. Lord Kenyon had 
expressly said that it was impossible to 
admit that the proceedings of either House 
of Parliament could bea libel. ‘* This,” 
said he, “ is a proceeding on the part of 
one branch of the Legislature, and, there- 
fore, we cannot inquire into it.” Mr. 
Justice Lawrence said— 


‘‘ The proceedings of courts of justice are 
daily published, some of which highly reflect 
on individuals. Yet it is of vast importance 
to the public that the proceedings of courts of 
justice should be universally known. The ge- 
neral advantage to the country in having these 
proceedings made public more than counter 
balances the inconveniences to the private 
persons whose conduct may be the subject of 
such proceeding. ‘The same reasons also ap- 
ply to the proceedings in Parliament; it is of 
advantage to the public, and even to legisla- 
tive bodies, that true accounts of their pro- 
ceedings should be generally circulated, and 
they would be deprived of that advantage if 
no person could publish their proceedings 
without being punished as a libeller.” 


He would next read the judgment of 


Lord Camden in the case of Entick v, 
Carrington: Lord Camden said— 


“The rights of that Assembly (the House of 
Commons) are original and self-created, they 
are paramount to our jurisdiction, and they 
are above the reach of prohibitions, injunc- 
tions, or error.” 


Meaning thereby any writ of error. He 
would now refer to the judgment of Chief 
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Justice De Grey, which was passed by in 
the judgment with scarcely an observa- 
tion; as for answer, there was none :— 

“When the House of Commons adjudged 
any thing to be a contempt, or a breach of 
privilege, their adjudication is a conviction, 
and their commitment in consequence, is 
execution ; and no court can discharge or bail 
a' person that is in execution by the judgment 
of any other court. We do not know certainly 
the jurisdiction of the House of Commons ; 
we cannot judge of the laws and privileges of 
the House, because we have no knowledge of 
those laws and privileges.”” 

Lord Denman said to this—‘* You say, 
that we do not know the law of Parlia- 
ment: what better means of knowledge 
have you?” Why, when the judges said, 
that they did not know the law of Par- 
liament, what they said was—that they 
were judges to decide the common law; 
that their books were addressed to the 
common law, and not to matters of Par- 
liamentary Jaw, and, therefore, that Par- 
liamentary law was not the law that they, 
as common law judges, knew. The same 
thing would be said by judges whe were 
most profoundly learned in Parliamentary 
law ; and they would say it all the more, 
and all the more properly, because they 
were profoundly learned in Parliamentary 
law. Whatif the Court of Queen’s Bench 
should not know where Dublin was? And 
yet there was a case in which the court 
held, that they did not know that Dublin 
was in Ireland; it was not averred, 
and, therefore, they did not know it; 
was it to be supposed that the judges 
did not know that Dublin’ was in 
Ireland? But they did not know it 
judicially. 
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Holroyd said, that all that was meant was, 
that they could not give a judgment in a 
matter before the House of Lords, and the 
error of Mr. Justice Holroyd was at once 
corrected. The Court of Queen’s Bench 
had adopted the error of Mr. Justice 
Holroyd, and got rid of the decision, Mr, 
Chief Justice De Grey said further— 

“There are two sorts of privileges which 
ought never to be confounded ; personal pri- 
vilege, and the privilege belonging to the 
whole collective body of that Assembly. 
Courts of Justice have no cognizance of the 
acts of the Houses of Parliament, because 
they belong ad afiud examen.” 


And Mr, Justice Gould added— 

‘©This court cannot know the nature and 
power of the proceedings of the Ilouse of 
Commons; it is founded on a different law; 
the Lex et consuctudo Parliamenti is known to 
Parliament-men only. The [louse of Com- 
mons are the only judges of their own privi- 
leges.” 

To the opinion of Mr. Justice Black- 
stone he wouid direct particular attention. 
It was most summarily dismissed in the 
present judgment, though he had _ paid 
great attention to the higher branches of 
the House of Commons, He said— 


“The House of Commons is a supreme 
court, and they are judges of their own privi- 
leges and contempts ; and if any persons may 
be safely trusted with this power, they must 
surely be the Commons who are chosen by the 
people, for their privileges and powers are the 
privileges and powers of the people,” 

He called the attention of the House to 
the opinion of Blackstone because he was 
a man connected with the aristocracy and 
the power of that day, and it was well 


To the courts of law Par- | known, that he had taken an active part 


liamentary law was like foreign law, and | in the Middlesex election, and he went on 
how did the courts administer foreign law? | to say, that “the House of Commons is 


They required evidence. 
prised, therefore, that great lawyers should 
not be aware, that when the judges said 
they did not know Parliamentary law, the 


He was sur-| the only judge of its own proceedings,” 


and further, ‘*it is our duty to presume 


‘the orders of that House and their execu- 


tion are according to law.” 


obvious meaning was, that they came to, 
courts of common law to administer the 
many learned judges who had pronounced 


common law, and that they would not 
decide on other matters not within their 
judicial knowledge. That was the manner 
in which the subject was dealt with in 


Thorp’s case, when the assembled judges | 


were called before the House of Lords, 
and they declared, that “ relative to the 
law of Parliament they could give no opin- 
ion.” They did not mean, that they were 
ignorant of the law, but that they had no 
jurisdiction in such matters, Mr. Justice 


| 


He (Mr. 
Sergeant Wilde) would not weary the 
House with citing further judgments of the 


opinions to the same effect; they were all 
swept away in a few sentences in the pre- 
sent judgment. Lord Denman said, that 
his learned Friend had admitted, that the 
court had an incidental jurisdiction. The 


| report said, that the judges had no direct 


power to decide upon the privileges of the 


House; but when they came before them 





incidentally they must dispose of them; 
but there could be no jurisdiction in the 
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courts inconsistent with the authority of 
Parliament. He believed, that there was 
no difficulty in the present case. Suppose 
an action should be brought for the seizure 
of a ship, and that it should be pleaded 
that she was a prize of war, there would 
be an end to the jurisdiction, but if the 
question of the prize should be decided 
in another court, the court applied to 
could give effect to such judgment. 
Again, if the husband sued in right of 
his wife, incidentally it might be a 
question whether the marriage was law- 
ful, but should the bishop certify that the 
marriage was lawful it would conclude 
that part of the case. So in many cases 
there might be an incidental power to 
determine something beyond the jurisdic- 
tion of the court. His learned Friend had 
in the argument cited a score of cases at 
the least, in which the judgment of the 
court of peculiar jurisdiction had been 
declared to be binding on the court of 
incidental jurisdiction, but the whole of 
this part of the argument was passed by 
in the judgment with scarcely a single 
remark. The question, however, was 
whether the House was satisfied from the 
judgment? And what was the House to 
do? If there were any general circum- 
stances in the present case justifying the 
course proposed hy the noble Lord, let 
them be stated, but let them not damage 
their cause by the use of general words, 
which in after ages would go for nothing, 
If there were any special circumstances in 
this case, he called upon him to state 
them, but he believed there were none. He 
believed, that they must come to the op- 
posite conclusion. Were it that they 
relied on the pleading, were it the argu- 
ment, were it the judgment for the plain- 
tiff, and were it if they pleased, and as he 
was afraid, that the public opinion was 
against them, yet the balance of advantage 
would be produced to the House, and 
more contentment would be given if Par- 
liament took the manly and honest course. 
Could they aver the existence of the privi- 
lege more than they had done, and were 
they to come to a resolution that they did 
not believe in the resolutions to which 
they had come? If it was not supported, 
if the noble Lord had corrected his opi- 
nion as to the resolution, what further 
time was required—what was to be waited 
for after the judgment? What further 
search was to be made? If they were in 
doubt, let them say so, He was ready 
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and earnest in the cause. If the re- 
solutions come to in 1837 were wrong, let 
them be pursued no further—the honour 
and dignity of the House would in such 
case be better asserted by the discharge of 
the resolution, If they were wrong, he 
would be one of the first to discharge it. 
Why did they keep the resolution upon 
their journals, if they were afraid to act 
upon it? What warranted them in think- 
ing that public opinion was against them, 
if they pursued their privileges to the ful- 
lest extent? if they took their stand 
against the judgment, there would bea 
greater chance of peace and safety, and 
there would be less chance of ill-feeling 
on the part of the public. Let there be 
nothing hasty, and nothing rash; but let 
there be firmness and decision. The pub- 
lic would excuse delay on account of 
doubts, if they set themselves to work to 
clear them up, but they would never con- 
tent public opinion by vacillation. They 
had protested against the jurisdiction of 
the court, and had warned the judges that 
they would not allow their privileges to be 
questioned, and if they hesitated now, if 
they declined to act upon their resolutions, 
they could only be considered asthe tenants 
at will of the Court of Queen’s Bench, so 
far as their privileges were concerned. 
Tell him not the Court of Queen’s Bench 
would allow them certain privileges, that 
the judges would grant them liberty of 
speech. If the House submitted to this 
judgment, what privilege had they which 
might not be invaded? What privilege 
did they possess which had not been con- 
demned in the course of their history by 
the judges? Not one. Did they doubt 
the propriety of publishing their proceed- 
ings or the reports which were made to 
the House? Let them stop the publica- 
tion in future if they had any doubt of the 
necessity or legality of such acourse. He 
would say, to them in the first place, do 
nothing unlawful, and in the next place, 
let them preserve their jurisdiction with 
boldness and vigour. If they were wrong, 
they had no right to go on breaking the 
law, but if they were right, they never 
could be in so good a condition as now 
to assert their privileges. They had acted 
with temper and moderation hitherto, and 
what were they now doing? Not, as for- 
merly, maintaining their rights and boldly 
asserting their privileges, privileges which 
were necessary to enable them to discharge 
their duties to those whose interests they 
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represented, and which they were bound 
to protect for the benefit of their country. 
The judgment which had been delivered 
was, in his opinion, an actual interruption 
of the public business, and the cause of 
that interruption ought to be removed by 
constitutional means. ‘They were told to 
go to the judges, and how did the courts 
act with regard toeach other? If one 
court claimed a jurisdiction which belonged 
to another, that other would not suffer the 
jurisdiction to be usurped. The Exche- 
quer would not suffer any interference by 
any other court in regard to questions 
relating to the revenue. The Court of 
Chancery would commit any person act- 
ing in defiance of its authority, and the 
sheriff refusing to execute its orders 
would at once have been committed. 
In this case they might act against the 
sheriff with impunity, and in doing so, 
they would only follow the same course 
as was pursued by the courts of law. 
Such, too, was the proper course for the 
House to follow, and if they maturely 
considered who was to blame, they would 
find, that such a proceeding was right, 
and if they determined to adopt it t ey 
might rest assured that there would be 
no occasion for any such extreme measure. 
They had only to show a determination to 
act, and that would certainly lead to a 
constitutional settlement of the whole 
question. Did they ask how the matter 
would be easiest settled. Let them look 
to the Parliament. Much had been said, 
of not attacking an inferior, and in favour 
of proceeding at once against the superior, 
but he would give them an instance of 
how the House had formerly proceeded. 
In 1604 a Member of the House had been 
taken in execution fora sum of 4,0001., 
and a doubt had arisen whether, if once 
discharged, he could be taken again, The 
warden of the Fleet had refused to obey 
the writ of habeas corpus which had been 
issued in the case, and the House had in 
consequence committed him to the Tower. 
The wife of the warden next refused to 
deliver up the Member, and the warden 
had then been brought from the Tower 
and committed to the prison of Little 
Ease. The warden at last consented to 
obey the warrant of the House, and the 
Member was ultimately discharged from 
the Fleet. Such was the proper course to 
have pursued in the present case, and why, 
he would ask, had it not been adopted ? 
There could have been no doubt of their 
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right to act now, as the House of Com- 
mons had done then, and (so we under- 
stood the hon. and learned Gentleman) in 
the case of “ Benyon v. Evelyn,” which 
had been overruled, the privilege asserted 
had been confirmed by three Acts of Par. 
liament, and had only been abandoned in 
the reign of George 3rd. But the ques- 
tion was, what was the proper course? 
Would they strike out a new course, or 
pursue the old, which time and precedent 
had sanctioned? Was not the old the 
safest course? He would say, if a con- 
siderable majority of that House were of 
opinion, that the privilege of publishing 
their proceedings was necessary to the 
proper discharge of the functions of the 
House, that the safest course was to stop 
the execution through the sheriff. But, if 
the difference of opinion was great, and if 
a large portion of the House considered 
that they ought not to act in the manner 
he had proposed, then he would say, that it 
was better that privilege should die a 
natural death, than that the House should 
enter on a struggle in which a division of 
opinion must produce defeat. That which 
was wise when the House was united, he 
should consider rashness when the House 
was divided in opinion. Such were his 
sentiments, and he had now to thank the 
House for the indulgence which they 
had granted him in stating his views. 

Sir E. Sugden said, he could assure the 
House, that he did not rise for the pur- 
pose of answering the able speech of his 
hon. and learned Friend who had just sat 
down. In a great deal of what had fallen 
from the hon. and learned Gentlemn, he 
fully concurred, and the only question in 
his mind was relative to the special cir- 
cumstances of the present case. In his 
opinion this was not a case of libel, and it 
ought not to have been treated as a ques- 
tion of libel by the judges, but simply as 
a communication to the House which was 
necessary to enable them to frame a mea- 
sure for the improvement of prisons. In 
making that declaration, he was embol- 
dened in some measure by the opinions 
which he held in regard to the publication 
of the proceedings of the House. It was his 
impression, that the House was not justified 
in publishing their reports and proceedings 
in the manner which was at present acted 
upon. He thought those reports were 
published without due examination and 
care, and he should wish to see rescinded 
the resolution which the House had come 
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to sanctioning the sale of all the papers 
which were printed by its orders. He 
also thought that the committee on printed 
papers ought to have the duty intrusted 
to them of deciding on the propriety of 
publishing reports and other accounts of 
their proceedings. He would wish to give 
an assurance to the public, that the House 
was disposed to send out no paper likely 
to prove injurious to individuals, and that 
due caution was exercised in deciding on 
the propriety of publishing any report or 
other document. One of the learned 
judges had said, that he was desirous to 
avoid using any language calculated to 
offend, but that he could not help asking, 
whether any public benefit resulting from 
the publication of Parliamentary proceed- 
ings could make up for the injury done to 
individuals, and inflicted on the House 
itself by its trading in books? Such also 
was the opinion of the Lord Chief Justice. 
The reason why he had alluded to this 
subject was, because the judges seemed to 
have been strongly impressed with the 
idea, that the House had allowed the sale 
of its proceedings, without due care having 
been exercised to prevent the publication 
of defamatory matter, that the House al- 
lowed the publication of reports without 
due deliberation and caution. It was also 
his misfortune to differ with his hon. and 
learned Friend, in the opinion that that 
House was generally and without qualifi- 
cation the best and only judge of its own 
privileges. He thought that some limit 
ought to be made, and that some line 
ought to be drawn. None of the known 
privileges of the House had been denied ; 
but there were cases which might come 
before the courts of law, without any 
question being raised as to the known and 
necessary privileges of the House. In the 
case of ‘* Burdett v. Abbott,” Lord Ellen- 
borough, who had decided in favour of 
the Speaker, had said expressly, that cases 
might arise in which the court must de- 
cide against the privilege of Parliament. 
He would put an extreme case. If the 
House were to violate any of the rights of 
the subject, it could not be doubted that 
the courts ought to afford protection. He 
agreed in the opinion, that this was not a 
case of libel, and that the House was 
right in contending for the propriety 
of the publication of the report on which 
the action was founded. He wished, that 
in the discussion before the Court, it had 
been possible to confine the attention of 
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the Court to the point, whether or not the 
House had a right to publish this par- 
ticular report? If that point alone had 
been kept in view, he conceived, that 
it would have been difficult for any 
court to pronounce for the _ plaintiff, 
but unfortunately the discussion had 
taken a different turn, and the whole 
of their privileges had in consequence 
come in question. The plea of his hon. 
and learned Friend the Attorney-general 
was a very proper one—no one found fault 
with it; but there was this difference of 
Opinion about it, that the judges were 
entitled to pronounce on the whole plea. 
The Chief Justice so stated, and Mr. 
Justice Coleridge said, that they were 
bound to judge and decide according to 
their conscience and according to their 
opinion of the law. His hon. and learned 
Friend Mr. Sergeant Wilde had made a 
great point of the appellate jurisdiction 
of the House of Lords, but he seemed to 
have forgotten that the case of ‘ Burdett 
and Abbott” went to the House of Lords, 
and that House had adjudicated upon it, 
and yet that involved some of the dearest 
privileges of the Commons, as much as 
the present case could. Now he agreed 
with his hon. and learned Friend, that in 
this particular case the House had the 
right to publish the document, and that 
the Court of Queen’s Bench was wrong 
in its judgment, and if his hon. and 
learned Friend had addressed the House 
at the time that Stockdale brought his 
action, he would have agreed with him 
that the House would have been fully jus- 
tified in committing him for a contempt 
of its privilege; but the point on which 
he differed from his hon. and learned 
Friend was this, that special circum- 
stances had occurred in this case which 
ought to prevent the House going further 
with it. His hon. Friend asked were they 
afraid to vindicate their privileges? He 
contended that they had done so. They 
had already rescinded in effect their reso- 
lution. Now, let the House see what 
would be the consequence to the sheriff in 
this case. If he refused to obey the 
Court of Queen’s Bench, it would issue 
an attachment against him; and if he did 
issue execution, the House would commit 
him; and let it also be observed, that in 
half an hour after his refusal to issue ex- 
ecution, Stockdale might commence an 
action against him, Would the House in 
that case commit Stockdale? Would they 
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deprive him of the fruit of that action 
which they had disputed with him? What 
they should have done was, to have stopped 
him in the beginning. Instead of that 
they had argued the whole matter with 
him, day by day and step by step, and 
after that to interfere and deprive him of 
the fruit of the judgment pronounced in 
his favour, and to lay him by the heels 
just as he was about to reap the fruits of 
his action—to do this would bring the 
general feeling of the country against 
them. This was a course which he was 
sure the House would not dare to adopt. 
He said would not dare, because he was 
sure the House would not dare to do that 
which it knew to be wrong. Let the 
House look at the consequence if the 
House proceeded against the sheriff. That 
officer would most undoubtedly resist the 
authority of the House, and would obey 
that of the Court of Queen’s Bench. If 
the House should proceed against the 
sheriff and commit him, the Court, as a 
matter of course, would vindicate its au- 
thority and that of its officer, and should 
he be, as unquestionably he would be, 
brought before the court by a habeas 
corpus, the court would at once discharge 
him. What course would then be open 
to the House? Would they call the 
judges of the court to the bar of that 
House? But if they did, would not that 
be punishing the judges for the conscien- 
tious discharge of their duty ? For, as had 
been well remarked by Mr. Justice Cole- 
ridge, the judges had not invited the case 
before them. It had been brought under 
their jurisdiction in the ordinary way, and 
they could do nothing else than decide it 
conscientiously. He should be ashamed 
for the profession to which he belonged if 
the judges of the land should be called 
to the bar of that House for such conduct. 
His hon. and learned Friend had talked of 
the risk of having the privileges of that 
House brought under the jurisdiction of the 
House of Lords; but suppose the verdict 
had been against Stockdale, what was 
there to prevent his bringing a writ of 
error, and from taking the case by appeal 
to the House of Lords, and there the ques- 
tion of deciding on the privileges of the 
Commons would be argued, and probably 
finally decided. In conclusion he would 
again express his opinion that the publi- 
cation in this case was nota libel, and 
that the Court of Queen’s Bench was 
wrong in its judgment; but still he must 
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repeat his conviction that the House had 
let the proper time for asserting its privi- 
lege go by, and on this ground he must 
give his vote against the amendment. 

The Solicitor-General would not inter- 
fere but a few moments; but he could not 
shrink from declaring to the House that 
opinion which he had deliberately formed, 
and declared in the committee, more par- 
ticularly as he had the misfortune, on that 
occasion, to differ with his hon. and 
learned Friend, the Attorney-general. He 
at once admitted that his reason for not 
adopting the proposition included in the 
amendment was, that, under the circum- 
stances of this case, it was absolutely im- 
possible for the House to take the extreme 
course suggested, without outraging the 
feelings of every person in the community. 
He was aware that he differed from a 
great number of his friends on this subject, 
but he begged to suggest to them shortly 
the grounds on which he had come to that 
conclusion. His right hon. and learned 
Friend, the Member for the Tower Ham- 
lets, had pointed out the extremely good 
case the House had got in order to assert 
their privilege. If, indeed, they looked to 
the subject matter of the libel, as it was 
called, he admitted that they had a case 
sO strong, and so irresistible, that he never 
could hope for the possibility of a case 
upon which to try the question with such 
advantage. That might be conceded. 
But that was not the only question to be 
considered ; for if, by enforcing this order, 
they should carry with it not only the 
appearance, but the reality of extreme in- 
justice, then he thought the very first step 
they took would compensate all the ad- 
vantages the case gave to them. In what 
would the extreme injustice of such a pro- 
ceeding consist? If, in the beginning, 
they had said that the action should not 
be brought, they then would have imposed 
an injunction upon the person bringing 
the action; and if he brought it, it 
would have been an act of volition on 
his part, because he might, or might 
not, and the House had a right to say, 
‘If you do bring the action, we will 
punish you.” According to his experience 
of the proceedings in the Court of Chan- 
cery, the practice respecting injunctions 
had been erroneously represented. The 
court did not restrain the Sheriff, but it 
restrained the counsel, agent, and attor- 
neys of the party, all of whom were per- 
sons who were at liberty to act, or not to 
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act. Now, analogous to this practice of 
the Court of Chancery, the House of 
Commons might have said to Mr. Stock- 
dale, “ You shall not bring this action ;” 
and if he acted in defiance of that injunc- 
tion, the House might have committed 
him, his counsel, agent, and attorneys. 
But it was admitted, that the House 
could not commit the Judges of the Court 
of Queen’s Bench. They were called 
upon to give their opinion on the case; 
they did so: they could not help doing so. 
It would be most absurd; therefore, to 
proceed against them. But was not the 
same argument exactly applicable to the 
case of the Sheriff? He took an oath 
that he would execute all the Queen’s 
writs that were put into his hands. He | 
would tell you, ‘I have taken an oath 
which absolutely binds me to execute 
this writ. Could you reply, ‘* Never 
mind that; you shall not do it?” He 
could ouly say, that if they had at first 
proceeded against the party, and had by 
degrees got up to this last and ultimate 
step, it would still have appeared to him to 
have been a most desperate remedy ; but, 
in the present case, it was proposed that 
the House should commence with that act 
of injustice. ‘That was one great objec- 
tion he had to proceeding further. But 
there was another objection; the House, 
by so acting, would do no good. If they 
committed the Sheriff, he would remain in 
prison till the end of the session ; he would 
then come out, and execution on the 
judgment would be levied. What, then, 
would the House do during the next ses- 
sion? They could not commit the She- 
riff; for he would be out of office, and 
another would have been appointed, 
against whom no proceedings could be 
taken, as he would not have had anything 
to do with the matter. They would, 
therefore, find themselves at last just in 
the same predicament as they were in now. 
He, therefore, had come to the conclusion, 
that whatever course they might pursue 
hereafter, they could not persist in pro- 
ceeding further in the present case. The 
hon. and learned Gentleman concluded 
byeulogizing, in very high terms, the speech 
of Mr. Sergeant Wilde, which he declared 
was one which, whether for depth of re- 
search, or clearness of arrangement, or apt- 
ness of illustration,wascertainly veryseldom 
equalled, and never could be surpassed. 





Mr. Williams Wynn would trespass but 
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a few moments on the House, as he cons 
sidered that the admirable speech of the 
hon. and learned Gentleman (Mr. Sergeant 
Wilde) had completely exhausted the sub- 
ject, and urged, in a most efficient man- 
ner, the best arguments which could be ad- 
duced on that side of the question which 
he espoused. He considered that there was 
no choice between maintaining their pri- 
vileges and giving them up altogether, and 
therefore he must support the proposition 
for resisting the execution of the judgment. 
He declared this upon the broad principle 
that the House had a distinct and exclusive 
right to decide upon its own privileges. 
The very privilege of publishing and even 
selling their documents, had, with the ex- 
ception of a brief interval when it was in« 
terrupted, been exercised ever since 1680. 
The present judgment was not confined to 
the privilege of publishing only, but de- 
nied wholly the existence of any law of 
Parliament which the judges of Westmin- 
ster Hall were not to decide upon as freely 
and as absolutely as on any other part of 
the common law. This was in direct or- 
position to the answer of the judges as 
given in the case of Thorn, in the reign of 
Henry G6th., and ever since recognised as 
an authority by every judge. He would 
not now detain the House by going through 
the long catalogue of judges of the highest 
eminence who (with the exception of Lord 
Holt) had uniformly admitted this exelu- 
sive privilege of the two Houses of Parlia- 
ment, but what said the best text writers? 
Mr. Justice Blackstone quoted the following 
passage from the words of Lord Coke, 
“ Whatever is enacted of law by one or 
two only of the three branches of the legis- 
lature is no statute, and to it no regard is 
due unless in matters relative to their own 
privileges.” That was an exception made 
by Lord Coke; but was that all? He 
afterwards added, “ The whole of the law 
and the custom of Parliament, has its ori- 
gin from this one maxim, that whenever 
matterarisesconcerning either Houseof Par- 
liament it ought to be examined, discussed, 
and judged in that House to which it re- 
lates and not elsewhere.” Now the report 
of the committee did not state the privi- 
leges of the House in more express terms 
than those used by Lord Coke. He pro- 
ceeded to comment on the judgment of 
Lord Denman, which, highly as he re- 
spected that learned person, appeared to 
him rather to bear the character of the ar- 
gument of an advocate than the judgment 
of a judge. Of this spirit there could be 
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no stronger instance than the passage al- 
ready cited, where his Lordship declares, 
that “whether the book found in the pos- 
session of a prisoner in Newgate (in a room 
where he was confined with two other 
young prisoners) were obscene or decent 
could have no influence in determining how 
prisons can best be regulated.” Every 
extra-judicial expression tending to inti- 
mate a doubt as to the extent of privilege 
is carefully collected and urged to the ut- 
most, while the weight of the repeated de- 
cisions of the ablest judges and of the un- 
interrupted and unquestioned exercise of 
these privileges by both Houses of Parlia- 
ment is studiously evaded, or set at nought 
as proceeding only from usurpation. <A 


Privilege— 


principal argument in which Lord Denman | 
| little remarkable that while these judges 


has followed Lord Brougham is derived from 
the proceedings of the House of Commons 
against individuals for trespasses on the 
lands of Members, which he treats as an 
illegal usurpation, and he asks whether 
‘supposing, in the celebrated case of 
Admiral Griffin, one who claimed a right 
of fishing in his ponds, had brought an ac« 
tion against the officer who seized him, 
who justified the imprisonment under the 
Speaker’s warrant, alleging his high con- 
tempt in daring to fish in a Member’s pond. 
Would not the Court of King’s Bench have 
been bound to enquire as to the privilege and 
to declare that it did not, and could not, 
extend to such a case? ‘This question is 
repeated by Mr. Justice Littledale, and 


yet the latter admits, that ‘in the case of | 


commitments for contempts, there is no 
doubt but the House is the sole judge 
whether it is a contempt or not, and the 
courts of common law will not enquire into 
it” This admission would sufficiently 
answer the question, but even if the case be 
examined into, it will be found that the 
House did not exceed its authority as it 
then existed by law. The lands and es- 
tates of Members were then protected by 
the act of Parliament as much as their 
persons. The principle upon which pri- 
vilege of Parliament against all sorts and 
proceedings originated, was, that during the 
time of the attendance of Parliament the 
attention of Members of cither House 
should not be drawn away by the necessity 
of defending their private rights against 
actions at law. The commonest mode of 
instituting such proceedings, was by entry, 
and at earlier periods when the sessions 
were short, when communications with 
the country was dilatory and uncertain, 
when the attorneys in the distant parts 
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of the kingdom had no agents in London, 
it by no means appears that such protection 
was unreasonable, though it may be readily 
admitted, that it was continued long after 
the reasons for its existence had ceased. 
This protection for persons, servants, 
lands, and goods, is stated by Blackstone 
to be an immunity as antient as Edward 
the Confessor, and continued to be expressly 
claimed by the Speaker in his address to 
the Throne at the commencement of every 
parliament. It was constantly enjoyed by the 
Members of both Houses, and was enforced 
by the Lords even more frequently than 
the Commons, down to the reign of George 
3rd., in the tenth year of whose reign this 
privilege was by statutelimited tothe protec- 
tion of the person from arrest. It is not a 


wholly deny the authority of a declaration 
of either House of Parliament respecting 
its own privileges—they entirely overlook 
and pass over in silence the language of the 
Court of Common Pleas on Mr, Wilkes’s 
case—in which Lord Camden and _ the 
other judges of that court had unanimously 
decided that privilege of Parliament did 
extend to cases of writing and publishing 
seditious libels. The two Houses of Par- 
liament passed resolutions declaring that it 
did not so extend. Now, if these resolu- 
tions had no authority, as now contended, 
they would be equally invalid against the 
privilege of a member as they would in his 
favour, yet we find Mr. Justice Gould, 
instead of maintaining the judgment of that 
court, subsequently thus expresses himself, 
“ Tiven in that case we now know we 
were mistaken, for the House of Commons 
have since determined that privilege does 
not extend to matters of libel.” Yet Mr. 
Justice Patteson denies that a resolution of 
the House of Commons can be binding 
on the courts of law. It was now ex- 
actly twenty-nine years since, in the case 
of Burdett and Abbott, he remonstrated 
against the House instructing the Attor- 
ney-General to appear and plead to the 
action.* He thought the House ought to 
have proceeded by their ancient weapons— 
those of the committal of all the parties 
engaged in that action. He made a motion 
to the effect that all the persons who should 
be concerned in carrying on that action 
would be guilty of a great breach of the 
privileges of the House. That motion did 
not meet with the support of the majority. 
It was opposed by Mr. Perceval and Mr. 





* See Parliamentary Debates, June 1, 1810. 
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Charles Yorke, who were at that time Mi- 
nisters of the Crown; but he had always 
the satisfaction of reflecting that the mo- 
tion was supported by Sir Arthur Pigott 
and Mr. Adams; also by Lord Althop and 
the highest constitutional authorities of the 
day. The House had to night been told, 
that it would be the height of injustice to 
commit the sheriff for executing the pro- 
cess of the court, and that he was sworn 
to obey the Queen's writ. That he had an 
oath in Heaven. Now this would equally 
have applied to any writ which a_ plaintiff 
might have sued out for arresting a Mem- 
ber’s person. The Sheriff was equally 
sworn to execute such writ, yet if he pre- 
sumed so tu do, it was well known and 
established in every case from the time of 
Henry 8th., that he would immediately be 
sent to prison by order of the House. He 
reprobated the course recommended, as pu- 
sillanimous and wholly inefficient. The 
House was advised now humbly to submit 
and acquiesce in the attack on their privi- 
leges, but to threaten loudly what they 
would {do on a similar occasion in future. 
It reminded him of the bully on the stage, 
he believed Nol/ Bluff, who when pricked, 
turns round, and, with a dignified demean- 
our says, “ well, sir, I shall jfind a time.” 
Besides, what would be the inevitable con- 
sequence ? It was probable that the House 
would be prorogued in the course of a 
month. The present plaintiff, or some 
other, would then commence another ac- 
tion against the printer of the House for 
any criminatory matter which had been 
printed during the last three years. Upon 
this he would recover damages, and when 
the House met again the proccedings 
would be in the same stage, and the House 
would be in the same situation as at pre- 
sent, with the difference that they would 
be prejudiced and enfecbled by a previons 
submission. How, then, was the contest 
and collision, which he deplored as much as 
any man, to be remedied and ended? He 
should answer, by a declaratory Bill, to 
which he did not feel the objection stated 
in the Report of the Committee. He 
agreed with that Report in looking at this 
question as one which it would be highly 
improper to submit judicially tothe House of 
Lords. He was as jealous as any man against 
bringing the privileges of that House before 
the House of Lords by a writ of error; be- 
cause it would be bringing them before the 
Lords as judges for them to act in a judi- 
cial capacity. But if they passed a decla- 
ratory law, and went to the Lords for 
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their assent to the same, they would be 
Festina on them as co-ordinate legislators 
equally interested in preserving the privi- 
leges of both Houses. He did not think 
that a declaratory bill, even if it should 
not pass the Lords, would, by its failure, 
weaken the privileges; they would still 
be able to support and enforce them 
by all the means in their power. When 
this question was argued before, he 
told the House that they must make up 
their minds either to protect their privileges 
or not; and that if they did not mean to 
protect their privileges to the utmost of 
their powcr, they had better give them 
up at once, or they would be driven into a 
corner at last, and be compelled to choose 
between submission or a resort to the se- 
vere and extreme remedy of resistance. 
Viscount Howick said, having had the 
honour of being in the chair in a com- 
mittee to which the same subject was re- 
ferred two years ago, he could not suffer 
this debate to close without saying a very 
few words as to what were the grounds 
on which his vote of that evening would 
be given. The hon. and learned Gentle« 
man the Member for Newark had argued 
so admirably, and, in his opinion so un- 
answerably, that on the general question 
he need not add one single word. He 
thought the hon. and learned Member 
for Newark had demonstrated beyond 
the power of any answer, and almost be- 
yond the power of all answer, that they 
possessed that particular privilege of be- 
ing able to publish such papers as they 
thought necessary, without question, and 
also still the higher and more important 
principle, that that House was the last 
and only judge of its own privileges. He 
thought the hon. and learned Gentleman 
had demonstrated both these points, and 
he believed that a very large majority of 
that House concurred with him in that 
opinion, ‘The only question on which he 
wished to say a single word was what, 
under present circumstances, was the 
course which ought to be adopted with 
a view of maintaining those ancient and 
valuable privileges, which the hon. and 
learned Gentleman had shown that they 
possessed. On this point, he confessed 
he had heard with great astonishment, in- 
deed, the speech of the right hon. Mem- 
ber for Ripon (Sir E. Sugden). He said, 
that ‘‘ the case was no libel which had 
been brought before the Court of Queen’s 
Bench;” and yet the course which he 
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recommended to them was to rescind 
the resolution of 1835, authorizing the 
sale of their papers. In what way would 
such a step as that contribute to relieve 
them? Why, in courts of justice all par- 
ties were agreed that the question of law 
was in no way affected by the sale of 
these papers. What good, therefore, 
would it have done to rescind that reso- 
lution, except to encourage further en- 
croachments? If anything would tend 
to confirm him in his opinion, it would be 
the reason which the right hon. Gentle- 
man had assigned for recommending this 
course; ** Do this, because whatever the 
reason for binding us to the sale of these 
papers, still the feeling is against it.” So 
Mr. Justice Coleridge, and another learned 
judge, Lord Chief-justice Denman, had 
shown that it was not ‘ constitutional” 
in the House to “ become a trader in 
books.” The judges on this point had 
only shown theirutter and entire ignorance. 
The House of Commons was no ‘“ trader 
in books ;” the House of Commons did 
not ‘raise money illegally or unconstitu- 
tionally,” by selling the papers which it 
printed. And Lord Denman, in using 
this language, calculated to create an im- 
pression against the louse of Commons, 
stated that he had read the former re- 
ports of the committee on printed papers, 
in which it was stated that the papers 
were sold at far less than they cost; and 
whether to profit or not, that House, asa 
branch of the Legislature, had no concern 
in the subject. The whole was managed 
in the only manner in which it could be 
managed—by the executive authorities 
acting under the Crown, It was by the 
Lords of the Treasury this was managed. 
Mr. Hansard accounting for the sale of 
the papers to them, and the produce 
went towards defraying the charge of 
printing. The House of Commons no 
more raised money by the sale of these 
papers, than it raised money by the sale 
of Ordnance stores in diminution of the 
Ordnance expenses. And because two 
judges had shown, he must say, in their 
situations, most blameable ignorance on that 
point; they were to rescind that regulation, 
which, he would say, it was on many ac- 
counts most important to the House to 
adopt. The right hon. Gentleman said 
they ought to be more cautious in pub- 
lishing their papers. Had any one shown 
vet that a proper want of caution existed ? 
Where was a proper want of caution 
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shown? Was it in this individual case ? 
Could the justice of the case of Mr, 
Stockdale be brought forward as was 
stated in the speech of the Member for 
Newark? So far as he had seen anything 
of the House of Commons, there had 
been a great and laudable anxiety to 
avoid, as far as possible, wounding the 
feelings of private individuals. He ap- 
pealed to the hon. Gentleman below, who 
was chairman of the committee on trans- 
portation, if they did not leave out par- 
ticulars and names which were necessary 
in order to give the country the means of 
scrutinizing the truth of statements in the 
reports, whether they did not err on the 
side of excluding information? He must 
say, he had seen the same course pursued 
in every case. [le would not deny that 
there might not accidentally have been 
printed petitions, in which hon. Mem- 
bers, in not telling the House what the 
petitions were, might have abused the 
confidence of the House, and have moved 
injudiciously for the printing of the peti- 
tions; but of late years the House of 
Commons had been far more cautious on 
the subject than it used to be formerly. 
The right hon. and learned Gentleman 
must remember that the sale of petitions, 
which had been the great medium of con- 
veying calumny and slander, that the 
printing of those petitions, and the selling 
of them, did not date from the year 1835. 
The regular sale of votes by the printers 
of that House had never ceased; it had been 
in uninterrupted practice for more than a 
century and a-half. That had been the 
regular and uninterrupted practice; and, 
when the judges told them that those 
votes contained no criminatory matter, 
that was another example of with how 
little of that ordinary information and of 
caution which ought to be observed ina 
case of this kind the judges had taken on 
themselves to pronounce on this case. 
The votes had often contained facts con- 
veying the severest censure on individuals. 
Why, the other day, had they not pub- 
lished a very severe censure on an indivi- 
dual who had attempted to commit a 
fraud on that House, and might not 
Benjamin Lovibond have prosecuted the 
printer for publishing that censure? The 
very first act of the Speaker had been to 
reprimand this person for the fraud he 
had committed. It was necessary that 
the public should know that repri- 








mand, and yet for publishing that re- 
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primand they knew their officer was 
liable to a prosecution. But he wish- 
ed to return to the point on which alone 
he wished to address the House, with re- 
spect to the course they were to adopt. If 
they were not to rescind their order for 
selling papers, if they were to maintain 
their privileges, the question was, were 
they to take the course recommended by 
the hon. Member for Bridport, or were 
they to allow Mr, Stockdale to receive 
the 1002. awarded to him? He was far 
from denying that there was great weight 
in the argument of the hon. Baronet (Sir 
E. Sugden) on the effect of public opinion 
on their past proceedings; he thought 
the answer of his hon. and learned Friend 
the Member for Newark, might be correct, 
but, at the same time, in having allowed 
Mr. Stockdale to proceed as he had _pro- 
ceeded, without having hitherto taken any 
steps, they had, to a certain extent, in 
public estimation, committed the House. 
And he had no doubt, that, what the hon. 
and learned Gentleman (Sir E. Sugden) 
had said about the plea being put in was 
correct; but he could not help thinking, 
that when the plea was put in, and the 
Attorney-general was directed to support 
it by arguments, that it should have been 
left to the court to deal with it as it 
thought proper, and they ought to have 
committed Mr. Stockdale, his attorney, 
and counsel, That would have been the 
proper course. Having committed that 
error, being to a certain degree in a dis- 
advantageous position already, they would 
make that position more or less disadvan- 
tageous by persevering in the course they 
had adopted. He confessed it was a point 
on which he had had great difficulty in 
making up his mind. For a jong time he 
had been of the opinion of the right hon. 
Baronet. He was, however, ultimately 
led to adopt the conclusion, that upon the 
whole, admitting their difficulties to be 
increased by the injudicious step they had 
taken, still, on the whole, it was safer to 
concede no further. If they must make a 
stand ultimately, it was better to make it 
now, and run some disadvantage, than by 
again taking a step which would incur the 
entire abandonment of their right. He 
confessed he had been greatly confirmed 
in that view, by the manner in which this 
question had been argued by those Gen- 
tlemen who were in favour of the present 
concession. He found that the great ma- 
jority of the Gentlemen who did advocate 
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that course were like those who, like the 
hon. Member for Ripon, conceived that 
that House had no real means of protect- 
ing its own privileges. [Sir E. Sugden 
made an observation that that was not his 
opinion.] He was glad to hear that that 
was not the opinion of the right hon. and 
learned Gentleman. But still it did ap- 
pear to him, that there was a strong lean- 
ing in his mind, that in a conflict with 
the courts of law, when it came to the last 
extremity, the House of Commons must 
yield. The Solicitor-general had argued 
under that impression. When a person 
argued under an impression of ultimate 
defeat, he must confess he was jealous of 
following their advice; he would rather 
act under the advice of those who trusted 
and hoped, from their conscience, that 
they should ultimately succeed. He trusted 
that they had a warning in the concessions 
which they had made. When, influenced 
by the opinions of his hon, Friends near 
him, he had concurred in the resolution 
that the Attorney-general should be di- 
rected to plead, and appear in this case, 
he certainly was not prepared to concede 
that the concession then made was to 
afford such arms against them hereafter ; 
and the speech of the hon. Baronet, the 
Member for Oxford, and the speech of 
the Member for Ripon, that evening, 
showed him very clearly that if they made 
another step in the road to concession, it 


‘would be extremely difficult for them again 


to stop. He was not one of those who 
believed that their taking that course 
would make their future assertions of their 
privileges hopeless; he trusted that that 
would not be the case, because he antici- 
pated that the decision of the House 
would be very contrary to what he desired. 
He should be sorry, indeed, if that decision 
should irrevocably debar them from a fu- 
ture assertion of their privileges ; he hoped 
that that would not be the case. He had 
now stated, very imperfectly he was aware, 
the chief grounds which had induced him 
to come to the conclusion that they ought 
now to take measures for preventing the 
execution of the judgment. Having avowed 
that opinion in the Committee, he thought 
he was bound to avow it there, and he 
certainly should give his vote in favour of 
the amendment of the hon. Member for 
Bridport. 

Mr. F’. Kelly wished to offer some ob- 
servations in reply to the statements of 
the noble Lord relating to the judges, 
P 2 
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[Criet of divide.] If the House would 
not afford him a hearing for a few mo- 
ments, he should be reduced to the pain- 
ful necessity of moving an adjournment. 
The judges every where but there were 
treated with the respect due to them. The 
noble Lord had thought fit (he hoped he 
might not say deliberately) to attribute to 
the learned judges who were not there to 
answer for themselves, what the noble Lord 
had stated. He ventured to tell the noble 
Lord, that he might esteem himself happy 
if his speeches, in or out of the House, 
were distinguished by the sound constitu- 
tional learning which was to be found in 
any one of the judges to whom the noble 
Lord had alluded. With regard to the 
resolution of the noble Lord, it did appear 
to him that that House was brought by it 
into a condition in which it could not 
recede with dignity, advance with consist- 
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ency, nor stand still with safety. 
The House divided on the original 


question. 
jority 18. 
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Wallace, R. Wild, Sergeant 
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Resolution agreed to. 

On the second resolution, 

Sir Rt. H. Inglis said, at that late hour, 
and particularly as this resolution had 
been fully discussed with the former, he 
jshould not detain the House with any 
| observations upon it. He would state his 
{objection to it in one sentence-—namely, 
|that this resolution postponed, perhaps 
| until the year 1842, any ulterior proceed- 
|ings with reference to this subject. On 
{these grounds he should meet it with a 
| negative. 

Mr. Hume inquired, how soon any ul- 
; terior measures would be brought forward, 
jas until then it would be necessary to put 
an end to all the printing of the House, 
because, as the House would not now be 
able to defend its own servants who dis- 
'tributed them, it must bend its neck to 
ithe yoke. The position of the House was 
most humiliating and disgraceful. He 
understood that there was no more infor- 
mation to be acquired by the committee, 
and therefore there would be little diffi- 
culty in any Member connected with the 
committee answering the questions he had 
ut. 

Lord J. Russell said, of course he could 
not positively answer for the committee ; 
but he saw no reason why there should 
be any long delay. He must, however, 
take this opportunity of stating, that he 
did not think the House bound to wait 
for the production of any report from the 
committee, for a notice might be given by 
any hon. Member to-morrow for the in- 
troduction of a measure. He was sorry 
the hon. Member for Kilkenny felt such 
humiliation at the result of this discus- 
sion. 

Mr. Hume denied that he had any 
share in the humiliation of the House. 
He had said from the first of these pro- 
ceedings that the House would be dragged 
into the mud, and now it had got com- 
pletely into a quagmire. 

The House divided:—Ayes 133; Noes 
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Mrnctes.}] Bills. Read a first time:—Double and Treble 
Costs; Bills of Exchange; Imprisonment for Debt Act 
Amendment; Windsor Castle Stables; Bankrupts Credi- 
tors Protection; Practice of Common Pleas; Appointing 
Parochial Spiritual Duties, 

Petitions presented. By the Marquess of Lansdowne, from 
Warminster, in favour of, and by Lord Redesdale, from 
one place, against the Government plan for National 
Education.—By Lord Brougham, from Maidstone, and 
other places, for a Uniform Penny Postage. 
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HOUSE OF COMMONS, 
Tuesday, June 18, 1839. 


Minutes.) Bills. Read a first time :—Rating of Tene- 
ments.— Read a second time :—Sugar Duties. 

Petitions presented. By Captain Alsager, Lord G. Bentinck, 
Lord IF. Egerton, Lord G. Somerset, Major Scarlett, 
Messrs. Blewitt, and Richards, from a number of places, 
against, and by Colonel Salwey, Messrs. Codrington, 
Hlume, and Langdale, from several places, in favour of 
the Government plan of National Education.—By Messrs. 
Iiume, Crawford, Pusey, M. Philips, Dunbar, Sir B. 
Hall, and Captain Pechell, from a great number of places, 
for a Uniform Penny Postage.—By Mr. Hume, from 
Dunse, against the Monopoly for Printing the Bible; 
from Blackrath, against the Irish Church.—By Mr. M. J. 
O'Connell, from Kilkenny, for an Alteration in the Law 
regarding the Irish Salmon Fisheries.—By Sir H. Parnell, 
from Liverpool, for Equalizing the Duties on Coffee and 
Sugar.—By Mr. Greene, from Lancaster, against, and by 
Messrs, Grote, Briscoe, Langdale, Aglionby, H. Berkeley, 
J. Stuart, Hindley, Pryme, Sir G. Strickland, Captain 
Pechell, Sir B, Hall, Lord C. Fitzroy, and Sir E. L. Bul- 
wer, from a gteat many places, in favour of Vote by 
Ballot. 


Danisu Cuatms.] Mr. Cresswell said, 
that knowing the interest that was taken 
in the motion of which the hon, Member 
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for the City of London had given notice 


for that evening, it was with great reluct- | 


ance that he pressed himself upon the at- 


tention of the House, but he feared that | 
he should not get another opportunity of 


bringing forward this subject. He would 
not detain the House long, he could state 
the facts to the House, in a few minutes— 
the question was a perfectly simple one. 
It was not his intention to enter into the 
particulars of the losses which had occurred 
in 1807. The question had been discussed 
last year, and settled by the opinion of a 
considerable majority, and as he could not 
believe that the House would now consent 
to rescind the vote to which it had come 
last year, he would not enter into the dis- 
cussion of that part of the subject, unless 
he should be forced to do so by the conduct 
which the Chancellor of the Exchequer 
might pursue. The simple question was, 
what was the meaning of the vote of last 
year—as to the meaning of that vote, the 
right hon. Gentleman and himself were at 
issue. If he were right, the House should 
follow up the vote of last year by agreeing 
to his motion. It was well-known that 
several merchants, subjcets of this country, 
had suffered losses in consequence of the 
seizure of their property by the Danish 
Government in 1807, at the time of the 
attack on Copenhagen by this country. 
From time to time the subject had been 
brought forward, and other persons had 
put forward their claims, stating that they 
were entitled to receive compensation for 
losses. In 1834, the Government yielded, 
and the Chancellor of the Exchequer, Lord 
Althorp, stated that he was satisfied of the 
justice of those claims. In consequence, 
directions were given to the Commissioners 
for examining French claims, to receive 
and examine Danish claims. The Com- 
missioners considered these directions as 
empowering them not only to receive these 
claims, but to investigate them for the 
purpose of ascertaining whether they were 
just or unjust. Every one must feel that 
it was incumbent on them to have taken 
that course; what signified it being in- 
formed that there were a certain number 
of persons who had made claims for com- 
pensation to a certain amount, unless they 
Were, at the same time, informed whether 
those claims were just or unjust. The 
Commissioners had stated that claims had 
been made amounting to 5 or 600,000/., 
and they had adjudicated on about 
140,000/., which they had decided were 
just claims. There were two separate 





rE 18} Danish Claims. 430 


; classes of claimants which the House had 
determined were entitled to compensation. 
The first class consisted of those English 
merchants who were owed debts at the time 
| by Danish subjects, which debts were con- 
‘fiscated, the Danish Government having 
ordered these debts to be paid into the 
public treasury. Another class consisted of 
those whose goods on shore had been seized 
—this class was at first objected to, but it 
was afterwards allowed that theirs consti- 
tuted a case for investigation. Some of 
these persons had omitted to bring forward 
their claims within the time allowed by the 
Order in Council for their so doing, and, 
in 1837, the hon. Member for Bridport had 
brought forward their case in that House. 
The hon. Member for Bridport, on that 
occasion, moved that an humble address be 
presented to her Majesty, praying that her 
Majesty would be graciously pleased to 
direct the Danish Commissioners to enter 
'upon the examination of those claims. 
| That address was agreed to, and her Ma- 
jesty had been graciously pleased to comply 
with its prayer. That instruction must 
have authorised them to proceed to adjudi- 
cation, because on the occasion of that Ad- 
dress, the Chancellor of the Exchequer had 
provided funds for the purpose of meeting 
those claims. He could not see any dif- 
ference in principle between those whose 
goods had been seized and confiscated on 
shore, and those whose goods had been 
seized and confiscated on board ship, toge- 
ther with the ships on board which were 
those good 


ls. ‘The House had adopted his 
views in the Address to her Majesty which 
he had moved, and he had couched his 
address in precisely the same terms as those 
of the Address of the hon. Member for 
Bridport. Therefore the instructions were 
the same, the Treasury minutes were the 
same in substance, but the results produced 
a most extraordinary diflerence—whether 
there were any private instructions or not 
he did not know, but it was most curious, 
but no less curious than true, that the re- 
sults had been different. He could under- 
stand that there might have been some 
reason why the House should not be told 
what the amount of the claim was, because 
the House might have been terrified by its 
being a large amount. He would ask the 
House whether they did or did not in their 
vote of last year adopt the principle that 
those who had their ships seized should be 
indemnified? If they did adopt that prin- 
ciple, then he would ask why should they 
not adopt the course he proposed to pursue, 
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namely granting an address to her Majesty, 
praying that she would be graciously 
pleased to direct the Commissioners to ad- 
judicate upon this claim? The right hon. 
Gentleman opposite, upon his asking the 
question had told him that he had not 
directed the Commissioners to adjudicate, 
because the case was very different from 
that which was before Parliament. Unless 
the House was prepared to rescind the vote 
that it came to last Session, they must 
follow it up by voting the Address. The 
right hon. Gentleman had said, that the 
present was a very different case altogether 
to the question that was discussed last year ; 
he could not agree with the right hon. 
Gentleman in that statement ; the matter 
was then very fully discussed, the money 
was voted, and when a Minister of the 
Crown had taken the judgment of the 
House; and that judgment was against 
him, he thought it was uncalled for that 
he should persevere against the sense of the 
House. If the present motion was granted 
then the means would be had of knowing 
what the parties were entitled to, and then 
they would be enabled to see whether the 
Chancellor of the Exchequer would say, 
after two votes against him, that he would 
not consent to the present vote. ‘The hon. 
and learned Member concluded by moving 
— That an humble Address be presented 
to her Majesty, praying that she will be 
graciously pleased to direct the Commis- 
sioners to whom it was referred to examine 
the claims of certain British subjects, in 


respect of losses sustained by the seizure of 


ships and cargoes by the Danish Govern- 
ment in 1807, to proceed to adjudicate 
upon the claims which they have received, 
and upon which they have made a Report 
to the Lords of her Majesty’s Treasury.” 
The Chancellor of the Exchequer could 
have wished that the hon. Member had 
taken a night for bringing on the present 
subject when it would have interfered less 
with other business, and when it might 
have been discussed more calmly than it 
possibly could be on that evening. The hon. 
and learned Gentleman not having thought 
fit to pursue that course, though he 
knew the difficulty there would be to 
obtain the attention of the House to the 
subject, when one of greater public in- 
terest was about to be brought forward, 
he (the Chancellor of the Exchequer), 
felt bound, in discharge of his duty, 
to call the attention of the House to the 
ptinciples involved in the claim of the hon. 
and learned Gentleman. He would not 


{COMMONS} 
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go into details on this question, but he 
would shortly state to the House the 
ground upon which he felt it to be his duty 
to resist the present motion. In the year 
1835 he had proposed a vote of 130,000/. 
for the relief of the sufferers in the Danish 
squadron. In 1836, he had proposed a 
further vote of 78,0002. for the same pur- 
pose; and in the estimates of the present 
year he had proposed an additional sum of 
87,4812., making a total of 295,481/. 
which had already been voted for this pur- 
pose. He adverted to this in order to 
show that there was no desire on the 
part of the Government to refuse relief 
where ajust case had been made out. The 
ground of distinction between the cases 
that had already been relieved, and those 
brought forward by the hon. and learned 
Member, was clear and decisive. In 
respect to the former class of claim- 
ants, the wrong sustained was contrary 
to the usages of European warfare, while, 
in the present instance, the wrong which 
the claimants had sustained was inci- 
dent to the customary course of ordi- 
nary hostility. The question for the 
consideration of the House was, whe- 
ther it would now, for the first time, 
sanction the principle that subjects 
of the Crown having sustained an injury 
under circumstances that were recognized 
by the law of nations, might come to that 
House and ask for compensation. If such 
a principle was to be recognized, he would 
ask where was the war in which the sub- 
jects of the Crown did not sustain damage ? 
and if they were to be allowed to come to 
that House for the purpose of obtaining 
an indemnity, no gentleman living could 
contemplate the extent to which those de- 
mands might be made? Such was the 
distinction between the two cases, and such 
were his reasons for not calling upon the 
House to take any steps to affirm the lia- 
bility of the country to make good losses 
sustained in ordinary warfare. It was 
true that a great public principle was in- 
volved in the former vote on this subject, 
as well as in the present. If he had enter- 
tained any doubt before upon it, that 
doubt had been removed and turned into 
certainty by the statements of the hon. 
and learned Member—for what had he 
said? Why, that because the House had 
affirmed the address, to which the assent of 
the Crown was not required, that therefore 
the House must be assumed to have 
affirmed the proposition for a money votes 
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The hon. Member had rested his argument 
fairly enough on that ground now, and 
called upon the House toadmit that, because 
they had previously voted an address, that 
therefore they were now bound to vote the 
money. The hon. and learned Gentleman 
seemed to think, that because he (the 
Chancellor of the Exchequer), had not 
acted with respect to this address as he 
had with respect to those which had_pre- 
ceded it, therefore there was a_ne- 
cessity for the second address he had 
moved Now he must say, that in his 
opinion, the cases were not at all ana- 
logous, for with respect to the other vote, 
there was no contest in respect of the prin- 
ciple. It was undeniable that the injury 
complained of had been received in vio- 
lation of the law of nations. He had 
already stated, he was determined to 
oppose this motion, and even should 
he have a majority against him, he 
would resist it in its future stages and 
progress, whatever might be the result of 
the division. As long as he had a seat in 
that House, he would take care that the sub- 
ject, if it came to be finally discussed ,should 
be discussed in a full House, with a full 
knowledge of all its details,and not in a thin 
House, where the hon. Members in attend- 
ance were few in number, and withouta 
knowledge of the facts, and where they had 
been canvassed to come down for the pur- 
pose of supporting a money vote. He 
thought, if the House did not at once set 
its face against the adoption of such 
a course, it would place itself in a 
most awkward situation with the public. 
Considering the serious consequences that 
might result from such a vote, he would 
not undertake the responsibility of pre- 
paring any estimate, or of signifying 
her Majesty’s assent to any subsequent 
motion. The hon. Gentleman had stated 
by way of supporting his argument, that 
he (the Chancellor of the Exchequer), had 
not directed these claims to be adjudi- 
cated upon, and reduced in amount, in 
order to terrify the House by the ex- 
tent of an exaggerated demand. He 
could assure the hon. Gentleman, that 
he had proceeded upon no such ground ; 
in the other cases, it was true, that he 
had directed the Commissioners to ad- 
judicate; but, in the present instance, 
he did not think it right to do so, being 
prepared to resist the demand to the 
utmost, indeed he would at once say, 
that he was not disposed to submit to 
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the House any provision to be made 
for these claims, unless there was some- 
thing done to recognise it as a money 
vote. If the hon. and learned Member 
would meet this question fairly, he should 
be ready at any time to grapple with him, 
let him only bring forward a motion that 
would raise the question of a money vote, 
and then if the House affirmed that they 
were ready to pay that amount, he would 
direct the Commissioner to adjudicate ; 
but he would not, until then, pursue a 
course directly at variance with his sense 
of public duty. The House would have 
the goodness to recollect, that by endea- 
vouring to defeat the claim, he could not 
have any interested motives on behalf 
of the Government; he did it solely, be- 
cause he considered, that it behoved those 
who were placed in situations of trust, to 
adhere to principles, and, as far as possi- 
ble, to prevent the House from incurring 
the danger of acting upon ex parte state- 
ments, If the proposition of the hon. 
Member was carried, then the parties 
making the claim would consider that 
claim to be strengthened materially, and 
they would come to the House, and would 
ask the House what was meant by ac- 
Ceding to the second address moved by 
the hon. Member tor Liverpool, and they 
would tell them that the vote meant a 
money vote, and nothing else. Now, he 
would ask, was the House prepared so to 
understand it? Let it be supposed that 
the vote of the night committed the 
House to a question of money, and upon 
that supposition he would appeal to the 
House asa body, whether they would, 
by a side wind, allow a money vote to be 
opened, except under the authority of the 
Crown. He had to apologise to the hon. 
Member for the City of London, for pre- 
venting him, by this discussion, from bring- 
ing on his motion, of which he had given 
notice that night, he had not the 
fortune to agree with the hon. Member on 
that subject, but he thought it was due to 
him to say, that his duty to the public 
had alone caused him to address the 
House at the length he had done. If it 
ever became necessary, by a vote of the 
House, to discuss the question as a 
money vote, involving the country, as 
that vote would, in large pecuniary 
responsibility, upon principles hitherto 
unrecognised, he would move a call 
of the House, in order that the House 
might understand what it was about; and 
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Liverpool would find him, on every stage of 


the proceeding, a most inflexible opponent. | 


Considering the course proposed by the 
hon, and learned Member to be one that 
would be considered by the parties to 
pledge the House to grant the money 
required to satisfy these claims, he must 
give it his most decided opposition. 

Mr. Hume had only a few words to say. 
Time had only added, in his opinion, to 
the validity of the claims of the indivi- 
duals. He thought the preceding Go- 
vernment had acted most unjustly, when, 
having had in its hands 1,200,000/., it had 
refused to give these British subjects any 
compensation. ‘The Government had re- 
cognised the point to this extent, that if 
parties made out that they had claims, those 
claims were entitled to consideration. The 
Chancellor of the Exchequer was of opin- 
ion that the vote of the previous Session 


did not imply a vote of money. He agreed | : : ; 
‘they should give their attention to this last 


‘class of claimants. 


with the right hon. Gentleman in that, but 
then it implied that inquiry should be made 
by competent persons to ascertain who were 
the claimants, and what was the amount 
of the claims. 


missioners to ascertain the nature and the 
amount of the claims; nor could he think 
that justice could be satisfied until that 
was done. If the hon. and learned Gen- 


tleman opposite did not know what the | 


claims were, he did perfectly right to try 
this address, for the address, as he under- 
stood it, simply prayed in effect that her 
Majesty would be pleased to direct an in- 
quiry to be made into the nature of the 
claims, in order that the House might 
afterwards take the question into its consi- 


deration whether those claims should be paid. | 


If this had been an ordinary war, he was pre- 
pared fairly to state,that he should think the 


claimants had no right to come to that | 


House, but if ever there was an extraor- | 
| Oppose it. 


dinary case in the annals of British his- 
tory the conduct of the British Govern. 
ment with respect to Denmark, on the 
occasion referred to, presented that extra- 
ordinary case. 


merchants having heard rumours of war 
between England and Denmark, they went 
to the Chancellor of the Exchequer of the 
day to inquire if England were going to 
war with Denmark, and the answer they 
received was, that there was not the least 


{COMMONS} 


until the deliberate opinion of the House | chance of it. 
was so pronounced, the hon. Member for. 


After that vote he should | 
have considered himself bound not only to | 
receive the claims, but to direct the Com- | 


From the correspondence | 
that had taken place it appeared that the | 
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And, if he understood the 
claimants, their case was, that, by that 
statement from Government they were 
misled. If it had been an ordinary case of 
warfare, every merchant was considered 
bound to insure his ships against the ordi- 
nary chances of war, and in that case if a 
war had taken place, there would have 
been no hardship to complain of ; but here 
there was a certainty of war, and which 
from the statement made by the Govern- 
ment no ingenuity or attention on the part 
of the merchants could possibly have en- 
abled them to foresee or to provide against. 
‘That circumstance made the present an ex- 
traordinary case. He had no hesitation, 
therefore, in thinking that whatever might 
be the result of the address as to paying 
money, it was due to our countrymen who 
had been thirty-two years kept out of their 
claims, at least to ascertain if anything was 
due to them ; and now that they had done 
all they could towards satisfying other 
claimants, it would be but barely just that 


It was but right that 
the right hon. Gentleman should not allow 
a shilling to be paid away till a clear case 
was made out, but he ought not to oppose 
a proper inquiry. He (Mr. Hume) had 


fifteen or twenty years ago advocated this 
case, When it was but ill-received by the 
House, and almost scouted by the Govern- 


ment of the day. The right hon. Gen- 
tleman then acted wrongly, as he had told 
him at that time. Injustice had been done 
throughout, but he hoped the House would 
do justice now. In supporting this motion 


he did not consider that he pledged himself 


to a money vote, but he considered himself 
bound to assist in ascertaining what the 


‘claims of the parties were, and if 50/., or 


500,000/. was fairly due to them it would 
not become the Government of a great 
country like this to withhold payment of 
that which was justly due. The address 
was a proper address to be moved, and the 
Chancellor of the Exchequer ought not to 


Lord John Russell was rather alarmed 


‘at the doctrine propounded by the hon. 


Member who had just sat down. He 
stated that it was an extraordinary war, 
and that it had been commenced in a most 
unusual manner, and especially as thirty- 
two years had elapsed, the claims of the 
parties more particularly merited the atten- 
tion of the House. Je was afraid that if 
the House laid down the principle that 
they were to consider all claims that might 
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be presented to them, and that lapse of 
time was to be considered an additional re- 
commendation of the claims to the atten- 
tion of the House—if the hon. Member 
was to send that forth as an advertisement, 
the House would very soon be inundated 
by claims; and if they were to entertain 
the present claims, he did not know why 
claims in the time of the war in 1797 
should not be sent in—nor, indeed, why 
claimants should not be found to go back 
to the time of Charles 2nd. The House 
of Commons might depend upon it that if 
it entertained these claims for 


losses in| 


{June 18} 





times long gone by, the House would very | 


soon have scarcely anything else to do than 


to hear the merits of claims argued. 


| 
; Or not 


He | 


hoped the House would not continue the | 


discussion of the subject unless it was pre- 
pared to pay millions in the 
claims of one description or another, that 
might be brought forward. 

Viscount Sandon would put the question 
at present on this footing, whether the 
Chancellor of the Exchequer had acted in 
accordance with the assurance which he 
gave to the House on a former occasion, or 
whether he was not now going in direct 
variance with that assuranee. ‘The address 


now proposed was upon the same footing 


as the address that had been agreed to be- 
fore, and he thought it ought not to be 
opposed. 

The Chancellor of the FE. xrchequer could 
assure the House that he believed he now 
took the same course that he had always 
taken when this question had come under 
discussion. He was not now prepared to 
propose an estimate, and therefore he could 
not take a different step at present to what 
he had before taken. 

Sir Stratford Canning was ready to ad- 
mit the principle on which the right hon. 
Gentleman had placed his opposition on 
this occasion, but still it was to be recol- 
lected that a war expedition had been sent 
out to Denmark, when almost all mankind 
thought this country was in a state of pro- 
found peace with Denmark, and that that 
war was undertaken with the utmost se- 
cresv of intention, so that the shipping 
trade was exposed to unusual danger. Cer- 
tainly it was but fair, with a view to satisfy 
the spirit of justice of the country, that 
inquiries should be made into these claims. 

Mr. Goulburn could not but adhere to 
the opinions he had always expressed on 
this subject. He objected to setting the 
example of listening to these claims. If 
this precedent was Jaid down, applications 


| held out to them, 
satisfaction of | 
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would be continually made, from time to 
time, of a similar sort, and every night 
would be occupied with the discussion of 
them. The hon. Member for Kilkenny 
had put it upon this, that the Foreign Office 
would not tell the merchants whether this 
country was going to war or not with 
Denmark. He would put it to the House 
to say, whether the Foreign Office was 
bound to state such a thing to merchants 
generally ? ‘This proceeding meant nothing, 
unless it meant a money vote, and he for 
one must oppose it. 

Mr. !arburton said, the question before 
the Hlouse was not whether it was fitting 
that money should be granted to 
‘The only question was, 
reasonable expectation was not 
that the Commissioners 
should proceed to inquire if there were not 
a certain class of these petitioners whose 
claims were valid. He thought the rea- 
sonable interpretation to be put upon the 
carrying of the motion of last year was, 
that the Commissioners should report which 
of these claims were to be considered valid. 
The right hon. the Chancellor of the Ex- 
chequer, who had opposed the vote to the 
utmost of his power, had stated that he 
did not consider that to be the object and 
interest of the vote, or that they should be 
included in the estimates. It would, how- 
ever, be a second question, whether these 
clauses should be included in the estimates. 
When that came before the House for dis- 
cussion, they could go into the general 
merits of the question. 

Mr. Creswell replied, he could not pass 
by the observation of his right hon. I’riend 
below him, who said, that if the present 
motion was agreed to, the claimants would 
plunder the country. He could not un- 
derstand upon what ground it was stated 
that those persons whose property was 
taken from them in consequence of the pro- 
ceedings of Government, would plunder 
the country because they sought compen- 
sation for the losses they had sustained. It 
might be said, that the Danes, who had 
taken 1,200,000/. of the property of the 
people of England, had plundered the 
country, but it was too much to say that 
the parties who had suffered losses to that 
extent could be charged with plundering 
the country, when they claimed compensa- 
tion for these losses, The ground taken by 
the right hon. Gentleman opposite, on the 
present occasion, was precisely the same as 
that which he had taken last year. The 
right hon. Gentleman said, that subjects 
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were bound to take their chance during the 
time of war, and he stated that the cap- 
tures were made flagrante bello. He denied 
that. The English nation, for great and 
important purposes, had committed an irre- 
gular act, by seizing the property of a 
nation in time of peace. Lord Cathcart 
had stated that he came there as a friend, 
and he seized the property of the Danes, as 
he alleged, to prevent its falling into the 
hands of their enemies. The Danes made 
reprisals, and, according to the law of na- 
tions, the country was bound to make com- 
pensation for property lost by its subjects in 
such cases) Any hon. Member of that 
House who knew anything of the law of 
nations, would at once admit that principle. 
The right hon. Gentleman (the Attorney- 
general) had, on a former occasion, admit- 
ted that very principle, but his argument 
was, that the property had been lost, fla- 
granle bello, therefore no title to compen- 
sation had been made out. Another argu- 
ment urged by the right hon. the Chancel- 
lor of the Exchequer was, that the question 
should be discussed in a full House. What 
could he do more? He had watched his 
opportunity, and had fixed his motion for 
an early hour, when there was some proba- 
bility of a full attendance—he had selected 
the very night fixed by the hon. Member 
for London to bring forward the question 
of the ballot ; and if the subject had been 
considered of importance by the Govern- 
ment, why had they not brought down a 
full House to discuss these claims in? He 
had brought the question forward as an 
independent Member, not because his 
constituents were interested in it, but 
because he was satisfied that the claim was 
a just one. The captures which had 
been made of the property of British sub- 
jects, was now matter of history, and he 
hoped the Government would allow its 
own Commissioners to investigate what the 
amount of these losses was. The right 
hon. Gentleman stated, that he would op- 
pose the wish of the House so far as he 
could, and he had given fair notice, that he 
would resist the motion so far as he could. 
That was an intimation to the House, and 
if the right hon. Gentleman had declared 
that he would resist the wish of the House, 
that was its affair, not his. It was said, 
that the Commissioners ought not to ad- 
judicate, lest the parties might be put to 
expense, and in the same breath the Com- 
missioners are told to receive evidence, but 
not to pronounce any opinion, lest it might 
excite false hopes in the parties claiming. 
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Now, he contended, that the right hon. 
Gentleman, having put these parties to the 
expense of bringing forward their evidence, 
was the person who had raised false hopes, 
It could not be supposed that it was mere 
idle curiosity, or an anxiety to learn pre- 
cisely the amount of the losses sustained, 
that induced the Commissioners to require 
evidence on these points. He trusted, that 
the hopes which had been excited in the 
minds of those parties who had lost their 
property some thirty-two years ago, by the 
vote of last year, would now be realised. 
The House divided, when there ap- 
peared: —Ayes 94; Noes 32: Majority 62. 
List of the AYxEs. 








Alston, R. 
Attwood, M. 
Bagge, W. 
Barnard, E, G. 
Ball, N. 

Bentinck, Lord G. 
Berkeley, I. U. 
Bethell, R. 
Blackett, C. 
Blennerhassett, A. 
Bodkin, J. J. 
Boldero, H. G. 
Bolling, W. 
Bramston, T. W. 
Broadley, I. 
Bruges, W. H. L. 
Bryan, G. 

Buller, C. 
Burroughes, N.N. 
Busfeild, W. 
Butler, Colonel 
Cayley, E. S. 
Chapman, A. 
Christopher, R. A. 
Chute, W. L. W. 
Collier, J. 

Craig, W. G. 
Darlington, Earl of 
Douglas, Sir C. E. 
Duke, Sir J. 
Dundas, W. D. 
Dungannon, Lord 
Eaton, R. J. 
Ellis, J. 

Feilden, W. 
Fielden, J. 
Fitzroy, hon. H. 
Gaskell, J, M. 
Goddard, A. 
Grote, G. 

Hawes, B. 
Henniker, Lord 
Hinde, J. H. 
Hodgson, R. 
Hogg, J. W. 


Holmes, W. A’Court 


Horsman, E. 
Houstoun, G. 
Howard, P. H. 





Hume, J. 

Hutt, W. 

Hutton, R. 
Ingham, R. 
Inglis, Sir R. H. 
James, Sir W. 
Kelly, F’. 

Kemble, H. 
Knatchbull, Sir E. 
Tambton, H. 
Langdale, hon. C. 
Lascelles, W. S. 
Lefroy, Dr. T. 
Liddell, H. T. 
Mackenzie, T, 
Marsland, T. 
Molesworth, Sir W. 
Ord, W. 

Philips, M. 
Phillpotts, J. F. 
Plumptre, J. P. 
Polhill, F. 

Pryme, G. 
Round, C. G. 
Round, J. 
Sandon, Lord 
Scholefield, J. 
Scrope, G. P. 
Sheppard, T. 
Sibthorp, Colonel 
Smyth, Sir G. H. 
Somerville, Sir W. 
Staunton, Sir G. T. 
Strickland, Sir G. 
Stuart, Lord J. 
Style, Sir C. 
Talfourd, T. N. 
Thompson, W. 
Vigors, N. A. 
Vivian, J. E. 
Wakley, T. 
Warburton, II. 
Ward, H. G. 
White, A. 
Wodehouse, hon. E, 


TELLERS. 
Cresswell, C. 
Wilmot, Sir E. 
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List of the Noes. 


Sanford, E. A. 
Seymour, Lord 
Sharpe, General 
Slaney, R. 

Smith, R. V. 
Stock, Dr. 
Tancred, IH. W. 
Troubridge, Sir T. 
Wilbraham, G. 
Williams, W. A. 
Wood, Colonel T. 
Worsley, Lord 
Wynn, C. W. 
Yates, J. A. 
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Baring, F. T. 
Brodie, W. B. 
Brotherton, J. 
Bulwer, Sir E. L. 
Clements, Lord 
Divett, E. 

Eliot, Lord 
Goulburn, H. 
Grey, Sir G. 
Hodges, T. L. 
Howick, Lord 
Melgund, Lord 
Milnes, R. M. 
Parrott, J. 

Pusey, P. 

Rice, T. S. 
Rolfe, Sir R. M. Maule, hon. F. 
Russell, Lord J. Wood,C. 


The Chancellor of the Exchequer said: 
In consequence of the adverse vote which 
has just taken place, I will take care that 
there shall be placed on the Table of the 
House a full and entire account of these 
claims, to the fullest extent they can be 
carried out. Sir, 1 enter my caveat against 
any complaints being again made against 
me upon the subject. Having done so, I 


TELLERS. 


will tell the hon. Gentleman that I shall 
still think it my duty to oppose the next 
step he takes, which must be the proposal 


of a money-vote. I will resist that vote, 
and tell the House, that if it votes away 
the money it is the public money that it is 
dealing with. Although the hon. and 
learned Gentleman has carried the Address 
against me, still I must protest against it, 
and until the House carries a money-vote 
to pay these claims, I will be no party to 
the cause in any way. | feel quite per- 
suaded, that there is no Gentleman in this 
House who imputes to me any motives, or 
thinks that I‘am or have been actuated by 
any other motives in this case than a deep 
sense of public duty. The day will come 
when resistance in matters of this kind 
will be looked upen in another light, and 
it will be then found that the House has 
set a bad example upon this occasion, and 
that it has too much relaxed the rule. 
The question can be carried no further now 
than the money-vote, and that remains 
still an open question. 


Pusiic Warks.] Mr. Slaney rose to 
move, “ That it is the duty of the Commons’ 
House of Parliament to take measures to 
provide Public Walks in the immediate vi- 
cinity of large and populous towns, calcu- 
lated to promote the health and comfort of 
the middle and humbler classes,” He 
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was aware how anxious the House was 
to proceed to the important question to be 
brought forward by the hon. Member for 
London, and therefore he could assure them 
that he would be as brief as possible in his 
statement. [‘‘Oh,oh.”] The population 
of this country had entirely changed its 
character within the last thirty-five or forty 
years—many who were then engaged 
in agricultural pursuits were now congre- 
gated in large manufacturing towns, the 
population congregated in which now a- 
mounted to between three and a half and 
four millions of people, mostly of the hums 
ble They were badly lodged, 
being cooped up all the week in cellars and 
small rooms, situated in narrow lanes— 
they had no day for enjoyment but the 
Sundays, and upon that day they were de- 
prived of the benefit of country air from 
the want of public places in their neigh- 
bourhood. It was to provide such recrea. 
tion for them that he pressed his motion. 

Lord J. Russell perfectly agreed in the 
necessity of public walks and open spaces 
for the working classes in the neighbour 
hood of large towns, but the resolution be- 
fore the House did not advance the object, 
as it pointed out or provided no means. 

Sir R. Inglis hoped the hon. Member 
would not press his motion, as it was so 
indefinite that many must oppose it who 
agreed in the principle. 

Mr. Mark Phillips agreed, that the res 
solution would not effect the object they 
had in view, although he was almost at a 
loss to know in what shape the subject 
could be properly brought forward. He 
thought Crown lands might be exchanged 
for land in the neighbourhood of Manches- 
ter, Leeds, Birminghant, and other places 
for the purpose of establishing public walks 
there. 

Sir Robert Peel begged to join the ex- 
pression of his wish to what appeared to be 
the general wish of the House, that the 
hon. Gentleman would not press his motion 
toadivision. He thought public aid might 
be given in assistance to liberal local con- 
tributions, and that it would go far towards 
providing some means of recreation, would 
contribute to the public health, and would 
also gratify those who had the greatest 
means of annoyance, if they felt they were 
neglected.— Motion withdrawn. 


classes. 


Tre Batiot.] Mr. Grote, after pre- 
senting petitions in favour of the ballot, 
said: I rise, Sir, to renew the motion 
which I have before made in several pre- 
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ceding sessions, for leave to bring in a bill 
providing that the votes at Parliamentary 
elections shall be taken by way of ballot. 
The many discussions which this subject 
has already undergone, forbid the hope that 
I can advance much of new argument, or 
invoke many fresh testimonies in its favour. 
But | am not deterred by this consideration 
from again entreating a moderate portion 
of the time and attention of the House: 
and while I shall carefully avoid all need- 
less amplification, I shall not think myself 
obliged to throw aside any relevant or for- 
cible arguments, simply because they have 
been employed before on the same discus- 
sion, and because it is no longer possible to 
clothe them with freshness or originality. 
For all historical experience testifies, that 
it is not by the discovery of new positive 
arguments and of untrodden ways of de- 
monstration that political conclusions come 
to be disseminated, and ultimately acted 
on. It is by frequent meditation on the 
same reasonings, by renewed discussions of 
the same topic, at proper and seasonable 
intervals, and, above all, by the continued 
and painful sense of the same unremedied 
evils, It was not by fruitfulness of inven- 


tion in the field of argument, that the advo- 
cates of Catholic emancipation won their 


way to victory ; it was by an earnest repe- 
tition, often and often enforced, of a case 
of intrinsic and irresistible justice, but in 
which every novelty in the way of pleading 
had been exhausted many years before the 
final triumph. Such is the gradual method 
by which alone political progress is ever 
accomplished ; and such are the grounds, 
coupled with my unshaken belief in the good- 
ness of the cause which I am advocating, 
which induce me again to press upon the 
House the consideration of the vote by 
ballot. In one respect, Sir, I approach the 
subject with an advantage which I have 
not before enjoyed. It is a satisfaction to 
me to anticipate, that the question of the 
ballot will no longer be made a subject of 
fornmal opposition by the collective cabinet, 
and that the opinions which Members 
of the Government may still express 
against the ballot will be the result of their 
own individual convictions, not of any ex- 
press resolution to identify the cabinet of 
Lord Melbourne with the maintenance of 
open voting. If I am asked, Sir, whether 
the measure which I propose is one calcu- 
lated to correct all that is amiss, and to 
supply all that is defective in our present 
representative system, I answer without 
hesitation, that I do not believe it is so. | 
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do not present the ballot as a measure of 
any such comprehensive or all-sufficient 
character. I agree with those who think, 
that our present electoral franchise is too 
narrow and too unequally distributed, and 
I shall lend my best support to any pro- 
position for rectifying these evils by a large 
extension of the franchise, coupled with a 
more just and equal apportionment of the 
constituencies. But though I am far from 
pretending that the ballot is a full remedy 
against all the defects of our representative 
system, yet I do affirm, and confidently 
affirm, that it isa remedy for one of the 
grossest, and most grievous of those defects. 
| mean the intimidation and corruption now 
practised on the legitimate exercise of the 
franchise. And, with regard to intimidation 
and corruption, there is this to be remarked, 
that many persons who deny the existence 
of any other evils in the representation as 
it now stands—many persons who treat the 
teform Act as perfect and unalterable in 
respect to the extension and distribution of 
the franchise, are yet ready to lament the 
prevalence of corruption and intimidation, 
and to admit the necessity of devising some 
method of combating them. When I hear 
the emphatic declarations, pronounced by 
the most powerful and commanding persons 
in this country against bribery and coercion 
at elections—when I recollect that a few 
evenings ago, both the noble Lord, the 
Member for Stroud, and the right hon. 
Gentleman opposite, the Member for Tam- 
worth, vied with each other in the earnest- 
ness with which they denounced these 
unlawful practices — I certainly might 
almost have supposed that the object which 
I seek to attain by my present motion would 
have procured for me some crumbs of sup- 
port from both those distinguished persons, 
instead of receiving a vigorous and unre- 
laxing opposition. Sir, | address myself 
to those who adopt the language of the 
nob!e Lord and the right hon. Baronet, 
and who treat the Reform Act as a final 
measure—as the permanent settlement of 
a great constitutional question, or any one 
of the thousand equivalent phrases by which 
all idea of farther progress and improve- 
ment may be most directly and pointedly 
negatived—] address myself to those Gen- 
tlemen, and I say to them, You tell me 
that the Reform Act is a final measure ; do 
you mean the intimidation and corruption 
which now disgrace the operation of it shall 
be final also? Do you mean to preserve 
and embalm all these gross deformities, and 
to make them partakers in that glorious 
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immortality which you promise to the Re- 
form Act asa whole? Was it an under- 


standing between the proposers and sup- | 


porters of the Reform Bill, and did it form 
part of those Tusculan conversations in 
1832 between the noble Lord, the Member 
for Stroud, and Lord Althorp, to which 
allusion has been made in the noble Lord’s 
recent pamphlet when they predicted the 
future restoration of empire to the Tory 
party, that intimidation and corruption were 
to be studiously kept alive for the purpose 


of neutralising the supposed exorbitance of 


democratical principle in the Reform Act ? 
I do not expect, Sir, to hear it asserted, that 
any such understanding cither did exist or 
could have existed at the period when the 


Reform Act was first proposed, or that per- | 
sons who supported that measure were bound 


by any pledge to discountenance all future 
remedies against intimidation and corrup- 
tion. Ido not expect, I say, to hear an 
assertion of this kind formally advanced, 
though arguments are not unfrequently 


g 
used which seem tacitly to imply it. Sir, 


l entertain no faith in that doctrine which 
proclaims the Reform Act a final measure. 
I reject altogether the possibility that a 
franchise so restricted, and so ill-distributed 
as the present, can be considered as the 


permanent settlement of a great constitu- 
tional question. But yet I will not scruple 
to contend, that Gentlemen who differ with 
me upon this point, may, with perfect 
consistency, agree with me in supporting 
the ballot, unless they consider themselves 
pledged, not only to the finality of the 
Reform Act, but also to the finality of 
intimidation and corruption. Whether you 
insist upon maintaining the present number 
of electors, or whether you seek to enlarge 
it—in cither case, protection in the excr- 
cise of the franchise is indispensably neces- 
sary. | have maintained before, and I now 
maintain again, that the ballot is in no 
sense an enlargement or disturbance of any 
boundary which has been fixed by the Re- 
form Act; and this is often taken by 
radical journals as a ground of exception 
against it, as if it were something petty 
and insignificant. In my mind, Sir, this 
perfect consistency of the ballot, with the 
limits and principles of the Reform Act is 
neither a ground for preference, nor a 
ground for disparagement. I advocate the 
ballot on its own merits, as the only cor- 
rective of grievous clectoral abuses, and I 
insist upon its congruity with the principles 
of the Reform Act, because such is the real 
and literal state of the case. Indeed, it is 
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now matter of history, and has been often 
before mentioned, that in the first speech 
of the noble Lord, the Member for Stroud, 
when he introduced the Reform Bill, in 
1831, the questions as to the best mode of 
taking votes, and as to the proper time for 
the duration of Parliaments, were both ex- 
pressly set aside, and reserved for future 
consideration. Well then, Sir, I shall as- 
sume, that Gentlemen do really wish to 
suppress intimidation and corruption—that 
they do not regard these practices as pro- 
fitable vices, at once to be denounced and 
to be uphcld—* quod et vetabitur semper 
et retinebitur ’—that they regard them as 
a real taint and leprosy in our political 
system, calling for our utmost diligence to 
heal or to abate; assuming this, I say, 
where are we to look for a remedy? Has 
any person ever proposed any other remedy 
except the ballot? I should have ticught, 
that among those persons who iiveigh 
against coercion of voters, and who, at the 
same time, reject the ballot, there weuld 
have been found some, at least, who would 
have applied their minds to the disevvery 
of some other remedy ; and that, by this 
time, some efficacious scheme would have 
been devised, adequate to the urgency of 
the case, and free from the objections ad- 
vanced against the ballot. Considering 
how many times the ballot has been dis- 
cussed, and how vehemently it has been 
opposed, I think that, before this time, 
some substitute remedy might reason-~ 
ably be expected to have been proposed ; 
and I declare, with perfect sincerity, that 
if any man will teach me any effectual way 
of banishing corruption and intimidation, 
and insuring perfect freedom of suffrage 
under the system of open voting, I am 
perfectly ready to abandon the ballot at 
once. Hut I persevere in my own propo- 
sition, and | shall persevere in it, because 
no one will provide me with any other 
remedy, in the slightest degree fitted for 
the exigency of the case. Let me impress 
upon the House this view of the subject 
again and again ; for it really is the literal 
truth—that they have only the option be- 
tween adopting the ballot, and sanctioning 
the continuance of the present system, with 
all its unlawful and coercive practices. 
There is no third course possible: you 
must take your choice between the evil 
and this remedy, for only one remedy has 
been proposed cr conceived ; to reject the 
remedy is tantamount to an acquiescence in 
the evil. hose who repudiate the ballot 
are, in effect, consenting partics to the con- 
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tinuance of intimidation and corruption, 
without let or hindrance, in all their dis- 
astrous abundance, and with all their de- 
plorable consequences, private as well as 
public. Surely, Sir, no man of any pre- 
tensions to sound and serious reflection— 
no man, especially who enjoys a seat in this 
House, can allege that interference with 
the freedom of election is a slight evil, or 
that the triumph over it is a matter of small 
importance. And how, Sir, is this triumph 
to be accomplished? Voters are now in- 
timidated and corrupted—that is, they vote 
under fear of injury, or under hope of gain, 
threatened or promised by third parties. 
Now, I have asserted before, and I have 
heard nothing to shake my conviction, that 
secret voting is an effectual way of neutral- 
ising this mischievous interference. So 
long as the vote is known, you cannot pre- 
vent third parties from making it the con- 
dition of reward, and punishment; but I 
defy human ingenuity either to reward or 
punish an unknown and invisible act. The 
man who votes in secret can neither fear 
anything, nor hope anything in consequence 
of his vote ; neither intimidation nor cor- 
ruption can be brought to bear upon him, 
to pervert him from his real inclination and 
belief, whatever they may be. And, Sir, 
when | hear so many Gentlemen denounc- 
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ical inclinations and opinions of the present 
electoral body. I am, therefore, warranted 
in affirming, that even a large proportion of 
the arguments urged against the ballot ad- 
mit its efficacy as a defence of the freedom 
of election, and that is quite sufficient to 
make out my case. I desire no better 
ground for continuing to be its advocate. 
Let Gentlemen just ask themselves what 
can be the value of a representative system, 
if we are to provide no guarantee for free- 
dom and sincerity in voting, and no barrier 
against the aggressive manoeuvres of the 
corruptor and intimidator ? What is the 


| advantage of discussing laboriously the qua- 


lification of an elector, and determining 
who is, and who is not, fit for the fran- 
zhise, if, after all, you do not obtain the 
elector’s free and real opinion, but the 
judgment of some one else expressed 
through his organs? Under any and every 
arrangement of the franchise—whether it 
be maintained as it is now, or enlarged to 
household or universal suffrage, or deter- 
mined by an educational qualification— 
protection in the exercise of it is absolutely 
indispensable ; and if such protection be 
left out, the whole business of election be- 
comes nothing better than illusion and 
mockery, You have given the franchise 
to acertain description of voters; I now 





ing the ballot as a democratical innovation, 
I am well convinced that they do not, in 
their hearts, differ with me as to its real 
effects, however they may chicane as to the 
steps by which those effects are brought 
about. In what sense can it be true, that 
the ballot is a democratical innovation ? 
Those who believe that it is so, must ima- 
gine that there is a considerable proportion 
of the existing electors who are inclined to 
vote democratically, but who dare not do so 
at present, in consequence of their votes 
being known to third parties. The ballot 
can have no other results, except that of 
liberating these electors from constraint, 
and enabling them to vote as their own 
consciences dictate; and this is the reason 
why it is termed a democratical innova- 
tion. Now, Sir, I say, that this argu- 
ment admits, in the fullest extent, the real 
effects and the remedial tendency of the 
ballot, such as I have described them. It 
is, in fact, an objection against the ballot, 
not because it will be ineffectual in pre- 
venting intimidation and corruption, but 
because it will be too effectual in prevent- 
ing them. It is neither more nor less than 
a defence, and even an eulogy of these 
abuses, as 2 bulwark against the democrat- 


call upon you to complete and seal the gift, 
| by the addition of that protective enact- 
|}ment, without which their franchise is 
| treacherous and uscless to the country, and 
often even a misfortune and a curse to 
themselves. For it is but too notorious, 
under present circumstances, how little an 
elector is master of his own conduct on the 
day of election ; it is but too publicly pro- 
claimed, and too painfully felt, how sharp 
is the pressure of dictation and compulsion 
from without, and how vigorously every 
engine of control, as well as of corrup- 
tion, is set at work during the shock of a 
contested election. I forbear to cite facts 
in proof of this assertion, because the gene- 
ral prevalence of the evil has been attested 
by too many witnesses to leave it a matter 
of doubt. Nor will I repeat to the House 
the multiplied narratives which have come 
even within my own personal knowledge, 
respecting the treatment of tenants and 
tradesmen, and other electors in dependent 
circumstances, when the fatal moment ar- 
rives that their franchise can be made to 
serve the purpose of ambitious superiors. 
If you are to have any representative go- 
vernment at all in England, you must have 
multitudes of electors in dependent circum- 
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stances; the distribution of property in, of the proper tutelary provisions within ‘its 


England forbids any other supposition. To | reach. 


Sir, I do believe that freedom of 


expect from these men, unprotected as they | election, though in practice it is foully 


are by the Legislature, the constant sacri 


- | trampled upon, is yet a sacred idea, and an 


fice of their worldly interest to the preserv- | object of sincere inward attachment among 


ation of a political conscience—to expect | the general public. 


However powerful 


that you will find generally in their} men may assert the monstrous privilege of 


bosoms— 


“ That strong divinity of soul 
Which conquers chance and fate,’’ 


dictating votes to those who are poorer than 
themselves—however election agents may 
pride themselves on their skill in hunting 


i . down irres -elucti roters—~how- 

such as richer and more accomplished men | °°" a = eis ia ss — 
cae, © P ver . > ‘ “ are 2 o e i" 

do not exhibit in their own persons, would | CYT MUCH the practical working of con 


be little better than an idle dream. I envy 
not the feelings of any man who can have 
engaged in the details of electoral struggle 


_| tested elections may exhibit compulsory 
_| disunion between the vote and the consci- 
_| ence—still I am persuaded that the right 


without a profound sense of the miseries of of the country toa free and a 
an unsheltered franchise, and a sincere de- | °XPT¢ss!on of opimion from every qualified 
sire to apply to them an efficacious remedy. elector, Saheb well a rich, and the right 
Much talk has recently been current, Sir, | 2! the elector himself to hae such opt- 
respecting an impending dissolution of Par- | [0" the poll, without hindrance or in- 


liament within no very long period of time. 


ese nis of all our nation: 
How far such anticipations are likely to be ll our national 


realised, of course I cannot pretend to say ; 
though, certainly, in the condition of some- 
thing like stalemate to which parties have 
been brought in this present House, no one 
can affirm that the event is improbable. 
But, I will confess, that the possibility of a 
general election at no distant date increases 
my anxiety again to submit this question 
to the judgment of the House. This is 
not merely because the subject of the ballot 
is one which is regarded with warm interest 
among a large proportion of the constitu- 
encies, and because it is therefore fit that 
the sentiments of Gentlemen in this House 
should be tested and proclaimed, either for 
or against its adoption. It is still more for 
another reason—that the proposition of the 
ballot has an express and peculiar bearing 
on the business of election, and that the 
supposed eve of a general election is a fit 
season for renewing my protest against 
those mischicfs and enormities which are 
inseparable from open voting. Recollect- 
ing as I do the phenomena of the two last 
general elections, I cannot permit the repe- 
tition of the same intolerable abuses, with- 
out again tendering the only remedial pro- 
position which is calculated effectually to 
subdue or abate them. It is fit that those 
who acutely feel the dishonour which is 
thrown upon our public institutions, and 
the mischiefs which are entailed upon indi- 
viduals, by the prevalence of corruption 
and intimidation—and I believe the num- 
ber of persons to be great and increasing— 
it is fit that they should be reminded that, 
if these disorders continue, it is only be- 
eause the Legislature declines to avail itself 


jury, is among the most deeply-rooted 
convictions. To 
convert this right from a cherished fic 
tion into an_ useful reality, is the 
charm and the virtue of the ballot. If 
you refuse the ballot, you virtually 
discountenance free and public-minded 
voting ; you decree the continued reign of 
corruption and intimidation ; you nourish 
and keep alive the poisonous taint which 
infects the life-blood of our representative 
system. Against this poison the ballot is 
the only antidote; and, as such, I com- 
mend it to your favourable decision. I 
know not whether you will reject it now; 
but I feel well assured that you will not re- 
ject it long. ‘The hon. Member concluded 
by moving for leave to bring in a bill to 
provide for taking the vote at elections by 
ballot. 

Lord JVorsley, in rising to second the 
motion, said, that he differed in one point 
from the hon. Member who had just sat 
down—namely, with regard to the exten- 
sion of the franchise ; but was decidedly 
of opinion that it was necessary that they 
should in some way protect the voters to 
whom they had given the franchise by the 
Reform Act. If they did not so protect 
them the House would not long retain the 
confidence of the people. His impression 
was very strong that if they did much 
longer refuse to give electors the power of 
voting in the way which their conscien- 
tious opinions dictated, they would find 
the same discontent in the public mind 
with their proceedings which existed when 
he first came into Parliament before the 
Reform Billwas carried. Hebelieved that the 
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be enabled to vote honestly, and who con- 
sidered that they had not at present the 
power of giving their suffrages to the can- 
didate whom they thought most fit to re- 
present them, would, if that reasonable 
request were denied, consider that the Re- 
form Act had not given them real repre- 
sentation. The first time that he had the 
honour of addressing the House, was, he 
believed when the Reform Bill was under 
discussion. He then represented a consti- 
tuency which he had never seen, contain- 
ing, he believed, some seven and twenty 
voters. He thought it necessary that such 
places should cease to send Members. He 
thought it necessary that the representa- 
tives of the country should be returned by 
such voters as would give confidence to 
those who had no votes; and therefore he 
thought it necessary to extend the suffrage 
then, for the purpose of giving that con- 
fidence. He could not help thinking that 
if that had failed in preventing intimida- 
tion and corruption, they had not much 
bettered the condition of the country. It 
was no improvement if the Members of 
that House had come, in a different way, 
to misrepresent the real opinion of the 
people. He had heard it said that there 
were some who supposed that he had been 
requested to second this motion by some 
member of the Government. He had not 
been so requested. Ile had not been re- 
quested either by the Government or by 
his constituents, for he must honestly say 
—ag he did not wish in that House to mis- 
represent in the slightest degree the wishes 
of his constituents — that if an election 
were now to take place in his own county 
by the present mode of open voting, he 
did not believe their decision would be in 
favour of the ballot. But he thought it 
necessary that some protection should be 
given to the voter, because, as the hon. 
Member for London said, the evils were 
admitted in all the discussions upon the 
subject, but no remedy for them except the 
ballot had been proposed. Precisely the 
same objections were made to the ballot 
that were made to the Reform Bill. It 
was denied that the Reform Bill would 
remedy abuses. It was acknowledged that 
there were abuses. But it was said that 
the Reform Bill was revolutionary, and its 
opponents proguosticated all sorts of evil 
from its adoption. The other day a gen- 
tleman who was in the House when the 
teform Bill was brought forward, told him 
that he had then believed that it would be 
inevitably followed by a repeal of the law 
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of primogeniture. It was said that the 
cases of intimidation adduced as grounds for 
the ballot were very much exaggerated ; that 
persons were very Often turned out of farms 
for bad farming who represented themselves 
as having been dispossessed for voting in- 
dependently. He admitted that that might 
sometimes be the case. But those persons 
would not make such an excuse, nor would 
they have the sympathies of the public 
with them, if the notoriety of the practice 
did not give this story some colour of plau- 
sibility. It was said also that there was 
great cxaggeration with regard to the losses 
which tradesmen suffered—that where they 
lost Tory customers, they gained Whi, 
}ones, That might happen oceasionally. 
It was added, too, that a tradesman who 
quictly gave his vote, and did not meddle 
in politics farther, did not suffer. But was 
it to be said that a person beeause he was 
a tradesman was not to take part in poli- 
tics? Assuredly he had as much right as 
any other man to do so? With regard to 
intimidation in the counties, his impression 
was, that the ballot would prevent it, in- 
asmuch as when it was not known how a 
person intended to vote, or how he had 
voted (and no one denied that the ballot 
would secure secrecy in the act of voting), 
it was impossible to know when to visit 
him with punishment. But he was aware 
that the objection which weighed with 
many persons, particularly in his own 
county, against the ballot was, that it 
would lead to universal suffrage, and _ulti- 
mately to the repeal of the Corn-laws. 
That was the objection in his county, But 
if he thought it would lead to such results, 
he certainly would not support the vote by 
ballot. There was a case, which he had 
never heard mentioned, but which he knew 
had avery great influence at elections— 
probably the hon. Memberfor London did not 
like to mention it—he meant the case 
where bankers in the country prevented 
persons exercising their votes who were 
under obligation to their banks. He merely 
mentioned the case of bankers to show thiat 
intimidation was practised by more classes 
than one. It was rather curious, in look- 
ing at the different divisions which had 
taken place on the ballot, to observe how 
the numbers in its favour had increased. 
In 1830, when the present Member for 
Dublin (then Member for Clare) moved 
that votes be taken by way of ballot at 
Fast Retford, he found only twenty-one 
Members to support him. In 1833, when 


the Member for London made his motion 
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for the ballot, the 
favour was 106. In 1834, upon the 
motion that votes be taken by way 
of ballot at Hertford, the minority was 
eighty-two. In 1835, the same motion 
that was now made was supported by 144. 
In 1836, when the division took place un- 
expectedly at an early hour, the minority 
was 88. In 1837, it was 153; and in 
1838, 198. After what he had stated to 
be the opinion of his constituents, it might 
be said, that he was not justified in second- 
ing the motion. It had so happened, that 
he had voted before the last election against 
the ballot, and secing reason for changing 
his opinions, he thought it to be his duty 
before the election to go through his 
county; and though he did not, at the 
time, see any likelihood of any opposition 
to his return, still he thought it right to 
inform the electors that he, who hitherto 
had been opposed to the ballot, intended 
for the future to support it. He did that 
six weeks before the election, so that it was 
not to be supposed that he changed his 
opinions without the knowledge of his con- 
stituents; he was aware this statement 
would be of advantage to the hon. Gentle- 
men opposite, at the same time he did not 
wish to make the House believe, that he had 


minority in its 


{June 18} 


taken so decided a part in the debate, be- | 
cause he was the Representative of a large 


constituency. He had, indeed, hoped that 
the system of intimidation would not be 


persisted in; but this hope had been in | 


vain. 
Member who had spoken in the debate of 


It was acknowledged by every | 


last year, that intimidation was still prac- | 


tised. Under these circumstances, then, 
he hoped that the House would be pre- 
pared to act when a remedy was proposed 
for this evil. The noble Lord, the Secre- 
tary of State, had offered to do something, 
but a change in the mode of registration 
would not alone remedy the evil. He was 
satisfied, if they had not a remedy in the 
shape of the ballot, that there were men 
who now had votes who would be most 
anxious to have their votes taken from 
them. But then, it may be said, why are 
these men registered? If a man were 


registered, and not opposed, he continued , 


on the registry -a man cou!d not help 
being put on by the landlord, and it would 
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did not make the case any better ; but such 
he believed to be the fact. He knew, for 
instance, this casee—the steward of a near 
connexion of his own. He asked this 
steward, how the tenants of a certain land- 
lord who was abroad would vote?—to 
which the man replied, that they would of 
course all vote with their Tory landlord. 
He asked the steward how was that, when 
the landlord was not in the country at the 
time, and why they should not be allowed 
to vote as they pleased? ‘To this the 
steward replied, that on canvassing the 
tenants he would not think of claiming 
their votes trom the 40s. freeholders; that 
they might give their votes as they pleased; 
but that he did claim the votes of the 50/. 
tenants-at-will, and that he could not think 
he did his duty to the landlord, if he per- 
mitted those who claimed a vote by reason 
of their renting land from the landlord not 
to give to the same landlord their vote. 
The steward who said this, he must add, 
was un excellent anda very conscientious 
man, and he believed really thought it was 
his duty to act in the manner he had just 
described. He was not one of those who 
thought that vote by ballot would take 
away the legitimate influence of property. 
He was not in the habit of addressing the 
House ; but he thought it right now to 
read for them an extract from a speech of 
a noble Lord, to whom they all used to 
listen in that House with great attention. 
That noble Lord (Lord Althorp) had 
stated, upon a discussion of the same kind 
as this, what he believed with respect to 
the ballot and its affecting a due influence 
of property. Upon that occasion, Lord 
Althorp said, 

“There is no man in the Ilouse more sorry 
than I should be to see the legitimate power 
of the aristocracy put an end to, For what is 
that power? ‘The influence of affection and of 
kindness. ‘The power of property is always 
legitimate, when it is solely a power over the 
affections of those around us; but there is 
sometimes another influence arising from it, 
namely, that of intimidation, and of prevent- 
ing persons from voting by reason of their 
fears. I do not see how election by ballot 
can diminish the legitimate influence of the 
aristocracy ; but, at the same time, I do not 
see how it would allow the exercise of the 


| illegitimate influence of fear.” 


often be quite as dangerous for the tenant | 
to have his name taken off the registry, as | 


for him to refuse his vote at the election. 
He admitted, that there were many acts 


he had not any knowledge. Possibly this 
y g » 


This, too, was his opinion; and if it 
were not so, it was not at all likely that he 


‘ should be so anxious for its success. He 
firmly believed, that if an effectual remedy 
done in the name of the landlord of which | 


| 


were not proposed for those abuses, it 
would be believed that those who had 
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voted for the Reform Bill were not sincere 
in their wishes for a fair representation of 
the people; while it would be said that 
those who had originally opposed the Re- 
form Bill, and now proclaimed their inten- 
tion to abide by its provisions, only meant 
to avail themselves of its abuses, and the 
sincerity of their declarations would not, 
therefore, be believed by the country. 

Mr. Milnes Gaskell was prepared to 
admit, with his noble Friend, the Member 
for Lincolnshire (Lord Worsley), and with 
the bon. Gentleman who had preceded | 
him (Mr, Grote), that upon no former oc- | 
casion when this question had been| 
debated had it excited greater interest or 
attention. He only trusted, that no hon. | 
Member who had been unconvinced by | 
the arguments which had been addressed 
to him, would suffer himself to be deterred 
by any indications of an altered course on 
the part of her Majesty’s Ministers upon 
this occasion, or by any inflammatory ap- 
peals that might have been made upon 
this subject out of doors, from the honest 
discharge of his public duty. Now, there 
were three opinions that were held upon 
this question. The first was that which 
was so ably and so consistently main- 
tained by the hon. Gentleman himself 
(Mr. Grote). The second was an opinion 
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widely different opinion, and that he was 
perfectly sincere in its expression and its 
maintenance. He honoured the ability and 
the single-mindedness with which that 
hon. Gentleman had invariably advocated 
this question, but he believed, that with a 
large proportion of those who most loudly 
clamoured for the Ballot, protection was a 
mere pretext, and ascendancy the aim. 
‘* Speciosa verbis, re inania aut subdolua, 
quantoque majore libertatis imagine te- 
guntur tanto eruptura ad_ servitium.” 
Undoubtedly, if the elective franchise were 
an inherent and inalienable right, of which 
you could never deprive men without in- 


| justice, and which was not revocable by 


the Legislature that had conferred it, he 
could understand the argument of the hon, 
Gentleman ; but at least the supporters of 
the Reform Bill could hold no such doc. 
trine. Gentlemen who had been parties 
to the wholesale disfranchisement of bo- 
roughs, not because the voter that was 
disfranchised had violated his trust, but 
because others had been held by the Legis- 
lature to be fitter depositaries of political 
power—could hold no such doctrine. He 
had a right, therefore, to assume, that 
| Parliament had conferred this privilege on 
the 10/, householder, not for his single 
benefit, but for the general advantage of 
the state; and if this was the fact—if the 





which he (Mr. Gaskell) believed to be 


entertained by a considerable portion of} elective franchise was a trust which you 
the Gentlemen opposite, and among the| imposed upon a certain portion of the 
rest by his noble Friend who had just sat} people for the benefit of all, then he (Mr. 
down, viz.—that this question was one of | Gaskell) had yet to learn upon what pos- 


secondary importance, and that its pro- | 
bable effects, whether for good or evil, had } 
been greatly over-rated. There was also, | 

let him tell the hon. Gentleman, a third | 
opinion, which he felt convinced, was en- 
tertained by the great majority of the 
people of England, and which, he hoped, 
was entertained by the great majority of 
their representatives, namely, that this | 
secret system was utterly repugnant to. 
their habits and feelings, utterly incon- 
sistent with the whole framework of their 
institutions and that, if adopted by the 
Legislature, it would strike a deadly blow at 
the stability of the Government and at the 
character of the people. This opinion was 
not founded upon any doubt as to the efti- 
cacy of the Ballot to promote the purpose 
of concealment ; it assumed, that the hon. 
Gentleman’s machinery would be success- 
ful, and that he would be able to obtain 
the secrecy which he desired. He knew, 
that the hon, Gentleman entertained a 


| sible principle of justice you could debar 
the community at large from every oppor- 
tunity of watching ‘and of marking: its 
exercise. He had listened with great at- 
| tention to the speech of the hon. Gentle- 
{man, and it appeared to him, that his 
; whole case rested upon the assumption, 
} that the blind and unthinking will of a 
mere numerical majority of electors ought 
to govern this country, and that when you 
had devised some mode for the expression 
of that will, you had ensured good go- 
veroment. Now he (Mr. Gaskell) dis- 
sented entirely from that doctrine—he 
was unable to advance one step with the 
hon. Gentleman—he differed with him as 
to the end as well as to the means of 
good government; he could conceive no- 
thing less desirable—he could conceive 
nothing more destructive to the first prin- 
ciples of constitutional freedom, than that 
any set of men, upon any pretext, should 
be invested with irresponsible power, He 
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believed, that this bill directly tended to 
confer that power, and he, for one, would 
not consent to the establishment of a de- 
mocratic tyranny in this country. It also 
appeared to him, that the institution of the 
vote by Ballot would place the Members 
of that House ina most degrading and 
invidious position, It would debar them 
from all means of intercourse with their 
constituents—it would sever the ties which 
had hitherto bound them to their friends 
and tenants, and it would withhold from 
them the protection which it gave to 
others. He (Mr. Gaskell) did not com- 
plain of this exemption ; on the contrary, 
he rejoiced at it; he had no wish to con- 
ceal his vote, and he never would conceal 
it, whether it was given in the House of 
Commons, or in a polling booth—but he 
did contend, that every argument which 
was good for secret voting at elections 
was equally good for secret voting in that 
House. They were engaged in the per- 
formance of a public trust as well as the 
constituencies they represented, and might 
claim a right to protection against the 
undue influence of popular control, and 
the fluctuations of popular caprice. For 
himself, he repeated, that he preferred no 
such claim—he was only adducing it to 
point out what would be the natural and 
legitimate consequence of the adoption of 
this bill, and to shew, that a project like 
the present, which went to effect a total 
change in the form as well as the spirit of 
Our institutions, should be sanctioned 
upon no light grounds, and recommended 
by very powerful arguments. What, then, 
let him ask, were the motives that were 
to be held sufficient to induce that House 
to consent to a total departure from every 
acknowledged principle of the Constitu- 
tion? What were the evils of sufticient 
magnitude to warrant the application of 
such a remedy, and what the amount of 
practical grievance of which Gentlemen 
complained ? Why, they were told, that 
bribery and intimidation prevailed through- 
out the country to an enormous extent— 
that the large landed proprietors coerced 
their tenants and their tradesmen—that 
the elections had become their nomination, 
and not the free choice of the electors— 
and that for all these evils the adoption of 
the Ballot was the only cure. Now, the 
proposition, that secret voting would have 
the effect of suppressing bribery at elec- 
tions appeared to him to be so extra- 
ordinary a one, that he could scarcely be- 
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lieve Gentlemen to be serious when they 
made it. If they had contented them- 
selves with the assertion, that it would 
prevent an open sale and purchase of 
votes, he could have understood them, but 
his firm conviction was, that it would be 
followed by a wholesale and an irrespon- 
sible bribery, which it would be impossible 
to punish or detect. The Ballot, how- 
ever, had been tried for this purpose be- 
fore now, and wherever it had been tried 
it had failed utterly—LCries of * Name 
where!” from the Ministerial benches.] 
—Yes, if Gentlemen wished it, he would 
name where. It had been tried at Rome, 
where it had remained in force during a 
period of eighty-five years, and it had 
failed there. It had been tried in the 
Italian republics and it had failed there. 
It had been tried in the United States, 
and what said the professed friends and 
patrons of republican institutions as to its 
effect in checking corruption in America ? 
Why, they were told by an authority, to 
which the Gentlemen opposite would ieel 
disposed to attach at least as much weight 
as he was, “that power was used in that 
country for selfish purposes —that the 
constituencies were corrupted—that any 
reason fora man’s vote was taken up rather 
than that of his voting according to the 
decision of his conscience —and that men 
should be ashamed to accept the privileges 
of citizenship, if they were unable to dis- 
charge its duties.” He (Mr. Gaskell), 
however, was not imputing the prevalence 
of corruption either in that or in any other 
country to the introduction of the Ballot, 
though he thought its inevitable tendency 
was to increase and to perpetuate it. His 
belief was, that no legislative enactments 
you could devise would enable you to 
suppress it: that while ambitious men 
were rich, and avaricious men were poor, 
the principle would remain in active ope- 
ration—that where the parties who evaded 
the law were both benefited by conceal- 
ment, some mode would be invented to 
escape its penalties. He now came to 
the argument that was derived from in- 
timidation, and on which he was aware 
that the advocates of the Ballot laid the 
greatest stress. It was far from his in- 
tention to deny, that the power of land- 
lords might, in some cases, be harshly 
exercised, and whenever it was so exer- 
cised he joined with the hon. Gentleman 
in lamenting it; but, while he was ready 
to admit, that some cases of undeniable 
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hardship did occur, he denied that they 
constituted the rule. He believed, that 
in nine cases out of ten, the connexion 
between landlord and tenant was one of 
mutual good-will, and that the tenant 
would be the first to repudiate and dis- 
own the boon that was held out to him. 
He confessed, that he should be sorry to 
see men released from all external influ- 
ence, when they were engaged in the 
performance of social acts—he should be 
sorry to take away the means of conferring 
benefits from one party, and the means of 
requiting kindness from the other—he 
should be sorry to sow the seeds of distrust 
and discord under the colour of providing 
for independence. He believed, that it 
was by the very means which Gentlemen 
deplored, by theinfluence of property which 
they sought to subvert, and of example 
which they wished to remove, that the form 
ofour mixed Government was preserved. He 
knew, that they could not rouse the peo- 
ple except at periods of great popular ex- 
citement; he knew, thatin ordinary times 
men would not run counter to the feclings 
of their friends and landlords, but, so far 
from regarding this as any matter for 
regret or censure, he regarded it as the 
best and highest tribute which could be 
paid to the practical working of the Con- 
stitution. It might be just and reasonable, 
that at a great crisis popular opinion 
should exercise a pervading influence, but 
that mirror would be dimmed which was 
too closely breathed upon, and the Con- 
stitution of this country would cease to be 
a mixed one, if the House of Commons 


became the delegate, the mere functionary | 
of the people. He (Mr. Gaskell) was also | 


prepared to avow at once, that he had no 
wish to see property deprived of its fair 
and legitimate influence in the return of 
Members to Parliament. He wished to 
see it sufficiently powerful to ensure a 
feeling of sober and permanent attach- 
ment to the institutions of the land. They 


were told by Mr. Burke in that manual of , 
'would have occasion to say, as the noble 
| Lord had said in 1835 to a right hon. 
| Baronet who sat near bim (Sir E, Knatch- 


political wisdom, his Reflections on the 
French Revolution, ‘ that property being 
an inert and sluggish principle, must be 


predominant in the representation, and | 
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than in the year 1831, the Whigs had held 
the same doctrine. He (Mr. Gaskell) had 
not then had the honour of a seat in that 
House, but he well remembered the answer 
which had been given bythe Lord Advocate 
of Scotland to the argument, that the in- 
fluence of property would be destroyed by 
the Reform Bill. It had been said by 
that learned Lord, ‘that in no quarter 
was there a doubt, that property ought to 
have a large influence in the election of 
Members to Parliament, and one of his 
great objections to the old system was, 
that a large proportion of boroughs was 
withdrawn from the natural and benizn- 
ant influence of the property that sur- 
rounded them.” He (Mr. Gaskell) trusted 
that the same opinions which had been 
entertained by the Government of Lord 
Grey were entertained by the Cabinet of 
Lord Melbourne. He had rejoiced to sce 
the noble Lord, the Secretary for the 
Home Department, hoist the constitutional 
colours he had lately displayed, and pro- 
claim to a large, and somewhat trouble- 
some, section of his supporters, that if 
they desired any further changes in the 
Constitution of the country, they must not 
look to him for co-operation or support. 
He (Mr. Gaskell) trusted, that when the 
noble Lord had made that manly and sa- 
tisfactory declaration, he had been giving 
expression to the opinion of a united 
Cabinet; and that his noble Friend, the 
Secretary for Ireland, and the Members 
for Nottingham and Manchester, were 
prepared to vote with the noble Lord 
against the motion before the House. He 
trusted, that the noble Lord would falsify 
the expectations of his friends, and not 
consent to peril his reputation in that 
House and in the country by condescend- 
ing to remain the leader of an Administra- 
tion in which the question of the Ballot 
had been made an open question. If the 
noble Lord should unhappily be induced 


‘to take another course, and if those ex- 


pectations should be realised, then they 


bull) ‘* Nusquam tuta fides?” He (Mr. 


must be represented, in great masses of Gaskell), however, had no such apprehen- 
accumulation, or was not rightly pro- | sions; he entertained a perfect confidence, 
tected, and that let the large landed pro- | that the noble Lord would adhere to the 
prietors be what they would, and they had | opinions he had formerly expressed. He 


their chance of being among the best, they | 


were at the very worst the ballast in the ves- 
sel of the commonwealth,” No longer ago 


trusted they would not be told, that they 
were inviting unpopularity by their rejection 
of this bill, or that petitions from Westbury 
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and from Leominster were to be regarded 
as an indication of the real feelings of the 
people, ‘ They were not to imagine,” said 
Mr. Burke, ‘* because a dozen grasshoppers 
under a fern made the field ring with their 
importunate chink, while thousands of great 
cattle were reposing beneath the shadow 
of the British Oak, that those who made 
the noise were the only inhabitants of the 
field.” In his (Mr. Gaskell’s) opinion, 
there was no danger to be apprehended 
out of that House, if they discharged then 
duty within it; but if the House of Com- 
mons should unhappily be induced, upon 
that or upon any subsequent occasion, to 
concede this question from a morbid de- 
sire for innovation and for change, then in 
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his conscience he believed, that a fatal and | 


irreparable blow would be struck at the 


civil liberties and at the moral character of | 


the people. 

Mr. Mucaulay said, that having been 
long absent from that House, he wished it 
had been in his power to be, at least for 
some wecks, a silent listener to their de- 
bates ; but the deep interest which he took 
in this question, and his sense of what he 


owed toa large and respectable portion of 


his constituents, whose views on this sub- 
his own, impelled him 


ject concurred with 
to trust to that indulgence which it was 


customary in that House to bestow. 


before he made any remarks upon 
question immediately before the House, he 
wished to advert, for a short time, to one 
topic which had excited the greatest interest 
throughout the country, and to which the 
hon. Gentleman who had just sat down 
had made some very sarcastic, and not, he 
thought, exceedingly well-judged allusions 
It was generally understood that her Ma- 
jesty’s Ministers had determined that the 
question of the ballot should be an open 
question—that all the members of the 
Government should be free to speak and 
vote on that question according to their 
individual opinions. It was natural that 
this determination should excite censure on 
the one side of the House, and applause on 
the other. For his own part, he must say, 
that, without any reference whatever to his 
opinion on this particular question, he was 
inclined, on higher and more general 
grounds, to approve of the determination 
of the Government. He rejoiced to see 
the number of open questions increasing ; 
he rejoiced to see that they were returning 
to the wise, the honest, the moderate 
maxims which prevailed in that House in 
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the time of their fathers and grandfathers. 
He said, that the practice of the House, in 
that respect, had undergone, in very recent 
times, a great change; he believed that 
another change was now taking place, and 
that they were reverting to a more prudent 
and rational system. ‘To what precise ex- 
tent it was desirable that the Ministers of 
the Crown should act in strict concert to- 
gether in Parliament on the various legis- 
| lative questions that came under considera- 
tion, was an excecdingly nice question, a 
question to which, so far as he was aware, 





But | 


? 
the |} 


}no rigid and strictly drawn rule could be 
applied. Hon. Gentlemen on the other side, 
}no doubt, possessed a great advantage over 
|him; they were probably aware of much 
that might have passed during the last 
\four or five years on this subject, with 
| which he was unacquainted. But he was 
}not aware that any speculative or practical 
| statesman had ever been found, either in 
| writing or speaking, to take any distinct 
line ca this subject, and to trace out a 
ldefinite line of action, for the guide of 
| political prudence, in all cases, was, he be- 
| lieved, difficult, and perhaps impossible. It 
}was perfectly plain, however, that there 
| were but three courses possible with respect 
to the conduct of Ministers in dealing with 
legislative questions—either that they must 
j}agree on all questions whatever, or that 
they must pretend to agree where there 
was a real difference, or that they must 
leave cach individual member of their body 
to take the course which his own opinion 
and inclination dictated. Now, that there 
shonld be a perfect agreement between 
Ministers on all questions, they knew to 
be impossible. ‘That was not his expres- 
sion, it was the expression of one who had 
long been the brightest ornament of that 
House—Lord Chatham. That great man 
said, ‘* Talk of divided houses! Why, 
there never was an instance of an united 
Cabinet! When were the minds of twelve 
men ever cast in one and the same mould ?” 
They knew that even if two men were 
brought up together from their childhood— 
if they followed the same course of study, 
mixed in the same society, communicated 
their sentiments to each other on all topies 
with perfect freedom, and exercised a mu- 
tual influence in forming each other’s minds, 
a perfect agreement between them on poli- 
tical subjects could never be expected. 
How then was it possible that this agree- 
ment could subsist between a cabinet of 
of several persons imperfectly acquainted 
with each other? Every Governmenthe 
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spoke neither of the present Government, 
nor of the late Government, nor of the 
Government which seemed about to be 
formed the other day—was constructed in 
such a manner that forty or fifty gentle- 
men, some of whom had never seen each 
other’s faces till they were united officially, 
or had been in hot opposition to each other 
all the rest of their lives, were brought 
into intimate connexion. He meant to cast 
no reflection whatever on cither side of 
the House, but such was the general cha- 
racter of all Governments, and complete 
unanimity in any was out of the question. 
It would, in truth, be an absolute miracle. 
Only two courses, therefore, remained. 
Either there might be a semblance of una- 
nimity, where unanimity really was not, or 
each person might be left to act on his own 
opinions. He did not profess any extraor- 
dinary degree of prudery on matters of po- 
litical morality. He was perfectly aware 
that in Parliament it was impossible any 
thing great could be done without co-ope- 
ration, and he was aware that there could 
be no co-operation without mutual compro- 
mise. He admitted, therefore, that men 
were justified, when united into a party, 
either in office or in opposition, in making 
mutual concessions, in opposing measures 
which they might, as individuals, think 
desirable, in assenting to those which they 
might consider objectionable, and giving 
their votes, not with reference to the mere 
terms of the question put from the chair, 
but with reference to the general state of 
political parties. All this he admitted. If 
there were any person who thought it 
wrong, he respected the tenderness of his 
conscience, but that person’s vocation was 
not for a public life. That person should 
select a quieter path for his passage through 
life, one in which he might play a useful 
and respectable part, but he was as com- 
pletely unfitted for the turmoils of political 
strife as a Quaker, by his religious princi- 
ples, was prevented from undertaking the 
command of a regiment of horse. Thus 
far he admitted, the principle of party 
combinations, but he admitted that they 
might be carried too far—that they had 
been carried too far. That a Member of 
the House should say ‘‘ No,” to a proposi- 
tion which he believed to be essentially 
just and necessary—that he should steadily 
vote through all its stages in favour of a 
bill that he believed would have pernicious 
consequences, was conduct which he (Mr. 
Macaulay) should think was not to be de- 
fended, Such a course of action was not 
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reconcileable to a plain man, whose no- 
tions of morality were not drawn from 
the casuists.) He only defended the 
principle of mutual action among political 
partisans as being a peculiar exception from 
the great general rules of political morality, 
and it was clear, that an exception from the 
great rules of political morality should be 
most strictly’construed, that it should not be 
needlessly extended, and, above all, that it 
should not be converted into the rule. 
Therefore, he said, that in the members of 
a Government, any concession of opinion 
which was not necessary to the efficient 
conduct of affairs, to cordial co-operation, 
was to be looked upon as unjustifiable. In 
saying this, he was not pleading for any 
innovation, he was attacking a modern 
basis of action, and recommending a return 
to the sounder and better maxims of the 
last generation. Nothing was more com- 
mon than to hear it said, that the first time 
a great question was left open was when 
Lord Liverpool’s Administration left the 
Catholic question open. Now, there could 
not be a grosser error. Within the memory 
of many persons living, the general rule was 
this, that all questions whatever were open 
questions in a cabinet, except those which 
came under two classes—namely, first, mea- 
sures brought forward by the Government 
as a Government, which all the members of 
it were, of course, expected to support ; 
and, second, motions brought forward with 
the purpose of casting a censure, express or 
implied, on the Government, or any depart- 
ment of it, which all its members were, of 
course, expected to oppose. He believed 
that he laid down a rule to which it would 
be impossible to find an exception, he was 
sure he laid down a general rule, when he 
said that fifty years ago all questions not 
falling under these heads were considered 
open. Let Gentlemen run their minds 
over the history of Mr, Pitt’s administra- 
tion. Mr. Pitt, of course, expected that 
every Gentleman connected with him by 
the ties of office should support him on the 
leading questions of his Government—the 
India Bill, the resolutions respecting the 
commerce of Ireland, the French commer- 
cial treaty. Of course, also, he expected, 
that no Gentleman should remain in the 
Government who had voted for Mr. Bas- 
tard’s motion, of censure on the naval adini- 
nistration of Earl Howe, or for Mr. Whit- 
bread’s motion on the Spanish armament ; 
but, excepting on such motions, brought 
forward as attacks on Government, perfect 
liberty was allowed to his colleagues, and 
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that not merely on trifles, but on constitu- 
tional questions of vital importance. The 
question of Parliamentary reform was left 
open; Mr. Pitt and Mr. Dundas were in 
favour of it, Lord Mulgrave and Lord 
Grenville against it. On the impeachment 
of Warren Hastings, likewise, the different 
Members of Government were left to pur- 
sue their own course; that governor was 
attacked by Mr. Pitt, and defended by 
Lord Mulgrave. In 1790 the question, 
whether the impeachment should be con- 
sidered as having dropped, in consequence of 
the termination of the Parliament, in which 
the proceedings were commenced, was left 
an open question; Mr. Pitt took one side, 
and was answered by his own Solicitor- 
general, Sir J. Scott, afterwards Lord E1- 
don. The important question respecting 
the powers of juries in cases of libel was 


left open ; Mr. Pitt took a view favourable | 


to granting them extensive powers, Lord 
Grenville and Lord Thurlow opposed him. 
The abolition of the slave trade was also an 
open question. Mr. Pitt and Lord Gren- 
ville were favourable to it; Mr. Dundas 
and Lord Thurlow were among the most 
conspicuous defenders of the slave trade. 
All these instances had occurred in the 
space of about five years. Were they not 
sufficient to prove how absurdly and igno- 
rantly those persons spoke who told us, 
that the practice of open questions was a 
mere innovation of our own time? There 
were men now living—great men, held in 
honour and reverence—Lord Grey, Lord 
Wellesley, Lord Holland, and others, who 
well remembered, that at an early period of 
their public life, the law of libel, the slave 
trade, Parliamentary reform, were all open 
questions, supported by one section of the 
Cabinet, and opposed by another. Was 
this the effect of any extraordinary weak- 
ness or timidity on the part of the states- 
man then Prime Minister? No; Mr. Pitt 
was aman, whom even his enemies and 
detractors always acknowledged, possessed 
a manly, brave, and commanding spirit. 
And was the effect of his policy to enfeeble 
his Administration, to daunt its adherents, 
to render them unable to withstand the 
attacks of the Opposition? On the con- 
trary, never did a ministry present a 
firmer or more serried front to Oppo- 
sition, nor had he the slightest doubt but 
that their strength was increased in conse- 
quence of giving each Member more indi- 
vidual liberty. Where there were no open 
questions, opinions might be restrained for 
@ time, but sooner or later they would 
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show themselves, and when they did, what 
would be the consequence? Not, as in 
Mr. Pitt’s time, when one Minister would 
speak against a measure and another for it 
—when one would divide with the ayes, 
and another with the noes, and as Mr. 
Pitt and Mr. Dundas did, all in perfect 
good humour, lest the Government should 
be dissolved. Now, as soon as one cabinet 
Minister got up and declared that he could 
not support the view taken by another 
upon any question, what was the result ? 
The result had been seen. They all re- 
membered the manner in which the Go- 
vernment of the Duke of Wellington, in 
1828, dispensed with the services of some 
|members of the cabinet, in consequence of 
ja difference of opinion upon a subject which 
not one of Mr. Pitt’s colleagues would have 
asked permission to vote against him. He 
| 
| 





did not pretend to draw the line precisely, 
but he was satisfied that of late the line 
| had been drawn in an improper and in- 
‘considerate manner. It was time they 
| should return to better maxims, maxims 
| which had been shown by experience to be 
| sound and good. He was perfectly satisfied 
lthat the present Government would find, 
| by taking this course on the present occa« 
| sion, that they had increased their strength 
|and raised their character. Now, to come 
to the particular question before the House, 
he should vote for the motion of the hon. 
Member for the city of London. He wished 
to explain that, in doing this, he was merely 
to be understood as giving a declaration in 
favour of the principle of secret voting. 
He desired to be understood as reserving 
to himself the right of withholding his 
support from any bill which, when he ex- 
amined its details, did not appear to con- 
tain such provisions as would effect the 
object he had in view. He must reserve 
to himself, also, the right of considering 
how far he could, with propriety, give his 
support to any bill which should not be 
accompanied or preceded by some measure 
for improving the mode of revising the 
registration. He should think it most dis- 
ingenuous to give a popular vote, saddling 
it with a condition which he thought either 
impossible or exceedingly difficult of ful 
filment. Such was not his opinion. He 
had no doubt that it was possible to pro« 
vide machinery which should give, both to 
the voter and to the country all the security 
which the transactions of human life ad- 
mitted, and he had as little doubt that it 
was possible to devise a tribunal, whose 
decision on a vote before the election would 
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command as much public confidence as 
the decisions of committees of that House 
after elections. Subject to these two con- 
ditions, he would give his support to the 
vote by ballot. He could not say that he 
did so upon the grounds on which many of 
the supporters of the ballot rested their 
case, because he by no means conceived, 
like many of them, that this was a case in 

which all the arguments lay on one side. He 

admitted that. in his opinion, the advantages 

that would be derived from this measure 

would be very great; but, admitting and 

feeling this, still he was not surprised that 

very Wise and very virtuous men hesitated 

on this subject, and that such men came, on 

this subject,to a conclusion different from his. 

They must in this, as in almost every other 
question of human affairs, balance the good 

with the good, and the evil with the evil. 
He fully admitted that the ballot would 
withdraw the voter from the influence of 
something that was good as well as from 

the influence of something that was bad. 

He admitted that, it took away the salu- 
tary check of public opinion, as well as the 
pernicious effect of intimidation. | He was 
compelled to strike a balance, and take re- 
fuge in the ballot, as the lesser of two 
evils. He did not, he must say, altogether 
agree with the Member for the city of 
London, if he perfectly understood him, 
in thinking that the ballot would secure 
that entire prevention of the bribery of 
voters which, on this subject, the hon. 
Member seemed inclined to hope. In small 
constituencies, he did think that bribery 
would continue, although, at the same time, 
it might not be so extensively entered into. 
He considered that the ballot was a re- 
medy, a specific remedy, and the only re- 
medy for the evils of intimidation ; and, 
upon this ground, he gave it his support. 
There was a time when he, like the noble 
Lord who seconded the motion of the hon. 
Member for London, was inclined to hope 
that those evils, like many other evils which 
had yielded to the force of public opinion 
and the progress of intelligence, would die 
a natural death. That hope he had been 
compelled to relinquish. He believed the 
evil to be a growing evil, and he was satis- 
fied that it had made progress within the 
last seven years. He believed it had made 
progress within the last three years. He 


could not disguise from himself that the 
growth of this evil was, in some measure, 
to be imputed to the Reform Act; and, 
in saying this, he only said it in com- 
mon of the Reform Act, and of almost 
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every great measute. The Reformation 
of the Church, they all knew, produced 
classes of society and moral evils that were 
unknown in the time of the Plantagencts. 
The Revolution produced a desctiption of 
abuses that were unknown in tlie time 
of the Stuarts; and the Reform Act, 
although he belicved no measure was 
more generally pleasing to the country, 
like the Reformation of the Church, and 
the Revolution, produced some new, and 
aggravated some old, evils; it swept away 
many abuses, but it seemed to him to 
have given a deeper and more malignant 
energy to the abuses which it spared. 
It swept away many of the old channels 
of corrupt influence, but, in those chan- 
nels which it had not swept away, the 
corrupt current not only still ran on, but 
it ran on deeper, and stronger, and fouler 
than ever. It destroyed, or, if it did not 
destroy, it restricted within narrow limits, 
the old practice of direct nomination ; but, 
in doing so, he believed it gave a new 
impulse to the practice of intimidation, and 
this at the very moment when it con- 
ferred the franchise on thousands of elect- 


ors, and thus placed them in a situation 


in which they were most open to infli- 
ence and intimidation. It was impossi- 
ble to close their eyes to the evidence 
that was offered to them on every side. 
If he believed the outery raised, not by 
one party, or from one corner of the 
kingdom, but by ‘Tories, Whigs, and Ra- 
dicals, in England, Scotland, and Ireland, 
he must believe that there were, sitting 
in that House, Gentlemen who owed 
their seats to votes extorted by fear. And 
he said, that if there was any Gentleman 
in that House who owed his seat to such 
/means, it were infinitely better that he 
sat there for Old Sarum; for, by sitting 
‘there for Old Sarum, he wonld be no 
| Representative of the people, nor was he 
a Representative of the people now. At 
(Old Sarum there were no threats of 
'ejectments because a voter had more re- 
| gard to his public duty than to his pri- 
'vate interest. At Old Sarum the voter 
| was never put to the alternative whether 
he would abandon his principles, or re- 
duce his family to distress. All tyranny 
was bad; but the worst was that which 
worked with the machinery of freedom. 
Under an undisguised oligarchy, the peo- 
ple suffered only the evil of being go- 
verned by those whom they had not 
chosen; but, to whatever extent intimi- 
dation mixed itself up with the system of 














469 The Ballot. {Ju 


popular election, to that extent the people , right of voting? 
suffered both the evil of being governed by | tion of intimidation ? 
those whom they had not chosen, and the | 


evil of being coerced into a professed choice. 
A great number of human beings were 
thus mere machines through whom the 
great proprietors expressed their pleasure, 
and the greater their number, the greater 
the extent of misery and degradation. ‘The 
noble Lord who had seconded the motion 


said, and most justly said, that he did not. 


wish, in supporting this motion, to deprive 


wealth of its legitimate influence. Wealth, | 


under any system, must always retain its 
legitimate influence. Wealth was power, 
and power justly and kindly used neces- 
sarily inspired affection. Wealth, or that 
which was so, compared with what was 
possessed by the great mass of electors, was 
closely connected with intellectual superi- 
ority. It enabled its possessor to select and 
prosecute any study to which he might be 
inclined ; to continue it when those who 
commenced life with him, under 
favourable circumstances, were forced to 
drudge for their daily bread ; to enlarge 


his mind by foreign travel: to acquire an | 
intimacy with the history of nations, and 


with the arts and sciences. These were 
advantages to which it was impossible that 
constituencies could be blind ; nay, going 
much below those who formed the present 
body of electors, and descending to the very 
lowest of the populace, it never was found 
that, even in their wildest aberrations, they 
chose a leader destitute of these recommend- 
ations. 
structible, the legitimate, the salutary in- 
fluence of wealth. Whatever was more 
than this was corruption ;. and if it were 


thought necessary, as it appeared from the | 


speech of the hon. Member who had last 
spoken, that some persons in that House 
did think it necessary to maintain the in- 
fluence of bribery in our elective system, 


. . | 
then he said, that incomparably the best | 


and least objectionable method was that of 
open bribery. But against bribery they 
enacted laws ; against bribery they passed 
resolutions ; for bribery, boroughs were dis- 
franchised ; for bribery, Members were un- 
seated ; for bribery, indictments and in- 
formations were preferrred; for bribery, 
the penalties extended both to the elector 
and the elected ; one man was disqualified, 
another man fined. On what principle 
did they inflict penalties on the elector— 
on what principle but this, that, from hav- 
ing dealt in pecuniary corruption, the 
elector was no longer fit to exercise the 


less | 


This was the natural, the inde- | 
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But what was the opera- 
It was this—-‘* Vote 
with me, or give up my custom. Vote 
with me, or you give up your farm.” Or it 
was thus—“ Vote with me, and I will give 
you 202. for a pair of boots. Why, surely 
it Was notorious that this was one of the 
constant forms of corruption. “ Vote with 
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me, and I will give you 20/. for a pair of 
boots,” was acommon and constant form of 


corruption, though less so, perhaps, because 
less easy, than “ Vote for me, or I will 
carry my custom to the boot-maker’s in the 
next strc On what possible pretext 
could any man defend such an exercise 
of the power of wealth as this? and here 
he must say, that he almost dissented from 
the form of expression used by the hon. 
| Member for London in his eloquent and 
excellent speech ; he objected to the hon. 
| Member making an antithesis between in- 
timidation and corruption. He said, that 
intimidation was corruption in its worst 
and most loathsome form, stripped of every 
| seduction, of every blandishment, ef every- 
| thing that had the appearance of liberality 
and good humour; a hard, strict, cruel 
corruption, seeking by means most foul, a 
most loathsome end. It was corruption 
working by barbarity ; and this sort of cor- 
ruption, this general sort of corruption, 
was, most unhappily, the easiest and cheap- 
est of al]. Corruption by gifts cost some- 
thing, but corruption by threats cost 
| nothing but the crime. It was only of asu- 
| perfluity out of what was left after expend- 
ing all that was necessary for the support 
of a family, that corruption by giving com- 
}menced: but how much worse was the 
| comrdpeton of taking away? The man 
who practised intimidation was under no 
| necessity of mortgaging his estate to pre- 
| pare for an election: nay, at the same time 
that he improved perhaps his lands, by the 
| very mode of administering the economy of 
his family, he was able to effect by inti- 
niidation all the purposes of corruption to a 
greater extent, and with more complete 
demoralization than had ever been seen 
in Grampound or East Retford. But not 
only was intimidation worked easily and 
cheaply, but it was also most trying to the 
virtue of the persons that were subjected to 
it, inasmuch as it was much more easy to 
refuse that which a man never had, than 
to submit to be pillaged of that which 
he was accustomed to have. Many men 
who would not hesitate to throw down a 
purse if it were offered to him to vote for 4 
particular candidate, would nevertheless 
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vote against his conscience for fear of an 
ejectment. And he found, that this cor- 
ruption which was the greatest, the easiest 
the cheapest, and the most trying to the 
party, was also the safest of all. It was 
also that sort of corruption which they al- 
lowed and must allow with perfect impu- 
nity. They could punish to a certain ex- 
tent that good humoured corruption which 
corrupted by making men happy, but they 
could not punish that malignant corrup- 
tion that corrupted by making men mi- 
serable. They could not set up an in- 
quisitorial tribunal that would be entitled 
to ask these questions: —Why did you 
not continue such a lease—what fault did 
you find—did not the tenant do justice to 
the land—did he not pay his rent — was 
he disrespectful—and if not for his vote, 
why did you turn him out?” Or, to 
take the instance of a tailor after the 
Westminster election, could you put such 
questions as these :—‘*Why have you 
left him—had he not suited you—did he 
not fit you well—were his charges too 
high—and if not for his vote, why did 
you leave him?” Such a remedy would 
be worse than the disease. Property ceased 
to be property, if they called upon the 
proprietor for any reasons other than 
mere will and caprice, to state why he 
discharged his tailor or other trades- 
man. In what position, then, did they 
stand? Here was, as it seemed to him, 
a great evil—a growing evil—an evil 
much more fearful than many which had 
undergone the direct censure of the law. 
But it was so intertwined with the in- 
stitution of property, that if they at- 
tempted to strike at it by means of an 
enacting bill, they would inflict neces- 
sarily a wound upon the institution of 
property. It seemed to him, then, con- 
sidering punishment out of the question, 
that they could only try means of pre- 
vention. What were the means of pre- 
vention suggested ? Absolutely none, 
except the ballot. Here, then, or nowhere 
we can find means of reconciling the rights 
of property with the rights of suffrage. 
In this way, only, could they enable each 
party really todo what he liked with his 
own. The estate was the landlord’s the 
vote was the tenant’s.” ‘So use your 
own rights,” was the language of all civil 
as well as moral law, “ as not to interfere 
with the rights of others.” But here, it 
should be remarked, they could not give 
the one right without infringing or rather 
destroying the other. Through a system 
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of open voting, they could not give the 
landlord that dominion over his estate 
which he ought to have, without throw- 
ing in the dominion over his tenant's 
votes which he ought not to have, and 
under the same system of open voting they 
could not protect the tenant’s votes without 
interfering with the landlord’s property. 
Under a system of open voting, with rights 
opposed to each other, it was impossible to 
reconcile the differences between these two 
great principles on which depended the 
whole national prosperity, liberty and pro- 
perty. If, then, there was any mode of re- 
conciling these principles, ought they not 
eagerly to embrace it, and most seriously 
to consider whether they would not find 
in the ballot the mode of reconciling them. 
Whether the ballot would not give equal 
and perfect protection to both. Whether it 
would not give to each just what they ought 
to have and nothing more than each ought to 
have? If this were, as he really believed 
it would be, the effect of the ballot, if here, 
and here only, they could find a solution of 
those difficulties, surely no slight objections 
ought to deter them from adopting it. The 
objection to the ballot, though by no means 
the only one raised in discussion, which 
appeared to throw any real difficulty in the 
way of carrying it was, as had been said, by 
an eloquent, ingenious, and lively speaker, 
that in the minds of the people there was 
a moral objection to it, otherwise nothing 
could prevent for a single session the carry- 
ing of the principle of vote by ballot. He 
must own that this objection, highly res- 
pectable as many of those who entertain 
it were, did not seem to him sound or well 
considered, because he hardly thought that 
it could be entertained by any respectable 
and sensible person, who considered, for a 
moment what was the amount of the evil 
effected by the present system. Surely if 
it were immoral to tell an untruth, at least 
it was equally immoral, having received a 
great public trust for the public good, to 
employ that trust to an evil purpose. If 
it were un-English not to dare to own the 
vote that was given, surely it was more 
un-English, not to dare to vote as he 
thought right. When the word un- 
English was used, they were compelled 
to contrast their idea of that bold and 
sturdy independence which had been their 
great pride asa national charucteristic, with 
the situation of a man who, holding his 
farm from year to year, is compelled by 
fear of pecuniary loss and ruin to poll 
against him whom he wished to see chaired, 
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and to vote for the candidate whom, with 
all his heart, he would see well ducked. 
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he appealed to many who were personally ac- 
quainted with that great man—he would 





At present they knew that many dishonest | appeal to them and ask, did this concealment 
votes were given, but let a system of secrecy | and subsequent avowal of his name reflect 


in voting be introduced and they would 


} 


any shame on the character of Sir W. Scott ? 


have honest votes, although the parties | — did any one of the large circleof hisfriends 


might afterwards deny that they had given 
them. Which was the greater evil of the 
two? God forbid that he should say any- 
thing that should seem to extenuate the 


guilt of falsehood, but God forbid also, that | 
he should not make some allowance for the | 


poor as well as for the rich. God forbid 
that he should see more distinctly the mote 
in the eye of the 10/. householder, than the 


beam in the eye of a baron ora bishop. If 


morality were anything more than caprici- 
ous favour or mere pretext, they would have 
ample opportunities of exercising it, with- 
out waiting till the ballot became the law 
of the land, or without even descending 
below their own rank in life. If it were 
criminal in a man to utter an untruth for 
the purpose of guarding a secret ugainst 
private curiosity, then he would say, that 
they would find many criminals of a far 
higher station, and of a far more cultivated 
intellect, than the bakers and butchers about 
whose veracity they were soanxious. He 
would take a single illustration from the 
case of anonymous writers. It was per- 
fectly notorious that men of high considera- 
tion, men of the first distinction, had writ- 
ten books and published them without their 
names, and on being questioned, had denied 
that they were the authors of the works 
they had written; and yet this denial did 
not prevent them from being generally 
considered with respect and kindness in 
society. They had also seen casuists of 
great repute defend those partics. One 
illustrious name he would instance, which 
would no doubt suggest itself to all who heard 
him, the name of a first-rate man of genius, 
of excellent principles, and a noble spirit— 
he need hardly add the name of Sir Walter 
Scott. Sir Walter Scott published with- 
out his name that eminent and popular 
series of novels which had endeared him to 
all his countrymen, nay, almost to all the 
world, and which he for one could not 
think upon without feelings of the deepest 
admiration and gratitude. Sir Walter 
Scott published this series of novels anony- 
mously, and to all questions put to him on 
the subject, persisted in denying the 
authorship of them, till at length he con- 
sented to drop the veil of concealment, 
and acknowledge them to be the produc- 
tions of his pen. Now he would ask—and 


| and admirers consider that Sir W. Scott 
| had dishonoured himself by this proceeding 
| All that he demanded was this, that we 
should, in the purity of our own moral 
feelings, think of the moral feelings of 
other classes, as well as of those belonging 
to that which we ourselves bes 
longed ; that we should have one weight 
and one measure; and that we should ex- 
tend to those untruths by means of which 
| the poor man seeks to protect himself from 
the encroachments of the gentleman, that 
pardon which we extend to the untruths by 
| which one gentleman defends himself from 
| the impertinent curiosity of another. He 
| did not pretend to be a casuist, nor to be 
accustomed to weigh questions of this na- 
ture in a very nice balance, but he should 
hesitate, he almost thought, to advise an 
elector now-a-days to tell the truth and 
take the consequences. They had no right 
to expect sacrifices of that kind from every- 
body, or count on the moral courage to 
make them. As for the honest electors, 
that class of men—village Hampdens, Gray 
would have called them—they would be ho- 
nest still if this measure were adopted. The 
man who would utter untruths when he 
had the ballot, was the man who would 
now be ready to give acorrupt vote. In 
fact, there was the same breach of faith 
in the one course as in the other. He was 
for neither. Of the two alternatives—of 
the two chances of evil—he thought the 
latter was to be preferred. In short, if 
the voters could not at once keep faith with 
their country, and with their corruptors, 
he was one who wished that we should 
have a system by which their faith might 
be kept to their country, and broken to 
their corruptors. If there were one system 

under which, more than another, it were 

easy for the elector to break his faith to the 

country, while he kept it with his cor- 

ruptor, that system was the present. 

' Another objection, which was sometimes 

put forward, was contained in this ques- 

tion, ‘* Will you disturb that settlement 

which was made by the Reform Bill, and 

which we were then told was to be final.” 

On this point he fully agreed with the hon. 

Member for the city of London. He thought 

that this question had been expressly re- 

served at the time of carrying the Reform 
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Bill; nor was he aware that a single per- 
son considered himself, by supporting the 
Reform Bill, to be pledged to do without 
the ballot. Now, with regard to the final- 
ity of the Reform Bill ; he had always re- 
garded that great measure with reverence, 

—but a rational, not a superstitious reve- 
rence; and he conceived that the question, 
whether it should be amended or not, 
should be considered upon no other prin- 
ciples, but the ordinary principles of public 
good, He saw many and strong arguments 
against frequent and violent changes i in our 
constitutional system. He could not con- 
ceal from himself that the great revolution 
of 1832—for revolution it was, and a most 
fearful and sanguinary revolution it would 
have been in any other nation than this. 
That revolution was effected here without 
civil disorder, and without the effusion of 
blood ; but unquestionably the passing of the 
bill was attended with much excitement and 
danger. That excitement and that danger 
he was not desirous to renew. He would 
bear with many inconveniences rather than 
open a similar scene ; nay, he would bear 
with many grievances rather than agree to 
re-open the whole representative system 
which was established by the Reform Act. 
But if any man argued that the Reform 
Act ought to be final, he must, at the same 
time, admit, that it ought to be effectual, 
otherwise they would have cut off one form 
of misrepresentation merely to have it 
replaced by another. ‘They must not allow 
that which they meant as a franchise to be 
turned into a species of villein service, 
more degrading by far than any that be- 
longed to the dark era of the 14th century. 

It was not that threats should be substi- 
tuted in the place of bribery—it was not 
for that result that the aristocracy had 
been conquered in their own strongholds ; 
but it was for the establishment of a ge- 
nuine suffrage, and of real, not pernicious, 
rights, that the Church, the aristocracy, 
and the Court together had been made to 
give way before the determined voice of a 
united people. The object of that mighty 
movement was not that old abuses should be 
brought back under new denominations, that 
the place of Old Sarum, the rotten borough, 
should be supplied by other Old Sarums, 
under the respectable names of counties 
and divisions of counties. No, nor was the 
time far remote, when this nation, with a 
voice as imperative as that with which she 
demanded the Reform Bill, would demand 
that the Reform Bill be carried out in the 
truth of its noble principle, and when that 
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just and reasonable demand was conceded, 
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as conceded it would be, and the franchise 
of every voter should be made a franchise 
indeed, they would find, that instead of 
having led the way, by this step, to recklesy 
spoliation and confusion, in truth they had 
strengthened the law, secured to property 
its just rights, drawn closer the ties which 
united the two great orders of society to 
each other, and attached both of them all 
the more to the law, the Parliament, and 
the Crown. 

Mr. Milne spoke as follows :*—Mr. 
Speaker, 1 would most humbly deprecate 
the charge of presumption in attempting 
to address the House, after the cloquence 
and the argumentation with which we 
have been instrueted and delighted ; but | 
am certainly anxious to record my opinion 
on this important subject, before that time 
arrives to which my hon. and learned 
Friend, the Member for Edinburgh, seems 
to look forward with hope and exultation, 
when the word ballot shall take the place 
of the word reform, in arousing the pas- 
sions, and flattering the desires of the 
people. I wish to speak while the poor 
man is still undeluded by the belief that 
vote by ballot shall give rest to his weary 
limbs, and food to his pining family, and 
while it is yet possible to regard the ques- 
tion as something more and better than the 
watchword of a party, anxious and reso- 
lute to depose one Ministry or to establish 
another. At the same time, I would con- 
gratulate the House on the practical tone 
of the present debate. For as long as a 
subject admits of purely speculative treat- 
ment—as long as a man may look at it 
through the spectacles of his own political 
philosophy, I do not see how the discussion 
can lead to any satisfactory result ; not 
only because such discussions have in them- 
selves a tendency to infinity, but because I 
believe it only to require a certain agility 
of rhetorical fence to ward off the most 
substantive philosophical argument. The 
question has now assumed thie distinct and 
simple form of a recognised evil, and a pro- 
posed remedy. I readily take the admis- 
sion of the hon. Member for Edinburgh, 
that against corruption the ballot can do 
little, and that it is with it, as a defence 
against intimidation, that we have prima- 
rily to deal. Now the landlord intimidates 
the tenant, and the customer the shop- 
keeper, because he believes him to be about 
to exercise or to have exercised his electoral 





* From a corrected report. 
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rivilege in a sense of which he, the land- 
Jord or customer, does not approve. It is 
this conviction which calls into action the 
will of the violent and tyrannical man, 
and excites him to assert that will by un- 
just and unconstitutional means. It is ad- 
mitted, on all sides, to be mest difficult— 
nay, almost impossible, in a country of free 
institutions, to control the exercise of this 
will, and recourse is therefore had to some 
means which may prevent or restrain the 
entertainment of the conviction. Will the 
vote by ballot working, as from considera- 
tion of national character and political cir- 
cumstances, we are justified in believing 
that it will work, etlect this object ? I be- 
lieve not. Much confusion has arisen from 
the supposed identity of vote by ballot and 
secret suffrage, and nowhere more so than 
in the historical analogics which have been 
brought to bear upon the present discus- 
sion. The example of Athens has been 
frequently appealed to; while it has been 
entirely overlooked, that the suffrage only 
became habitually secret in the latter and 
lower days of the republie—the days of 
the dishonest Nicomachus and of the death 
of Socrates; and that even then it was 
only in judicial proceedings, and never in 
the election of political functionaries, that 
the votes were secretly taken. The in- 
stance of America has too frequently been 
a staple of these debates; while secrecy 
there is neither attempted nor attained, and 
the name of a candidate or a symbol of the 
cause he advocates, is frequently imprinted 
on the voting-ticket. But, although vote 
by ballot is, perhaps, the mode which unites 
the greatest rapidity in voting with the 
greatest numerical precision, it has not, I 
believe, occurred to any one, that it would 
be advisable to substitute it for the present 
method in our comparatively limited clecto 
ral body, except as connected with the cir- 
cumstance of secrecy. Would, then, vote 
by ballot in England be secret suffrage ; 
or, at any rate, sufficiently secret to pre- 
vent the intimidator from asserting his cri- 
minal authority? | believe, Sir, tha 
almost, if not quite al] the cases of oppres- 
sion which have most justly shocked the 
feelings, not only of the advocates of the 
ballot, but of all honest politicians, have 
occurred during the excitements of cen- 
tested elections. They are not the fruits 
of hoarded vengeance, and animosity de- 
layed ; they are no projected encroachments 
on popular rights, no organized conspira- 
cies of insolent ambition; they are the 
creatures of the thoughtless and unealeu- 
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lating petulance of the time, and thus are 
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frequently in the ranks of one political 
party as of another. Let me, then, ask 
the hon. Member for London whether his 
deep philosophical research, his long and 
accurate historical investigation, his know- 
ledge of mankind, in this and other periods 
of the world, would lead him to the cone 
clusion that men in this temper would stop 
short of the gratification of their will, 
when have acini ituted strong 
suspicion for confirmation? Is m- 
scrupulous in the adjustment of 
its wrongs? is tyranny so careful of the 
direction. of its violence? is fe: alousy so 
exigent of full aval p feet prov of before it 
falls upon its victim ? is m so precise, 
and anger so accurate, as to warrant you 
in believing that you will have forefended 
the voter against the oppression of the 
powerful, beeanse you may have dimi:i Jicd 
the chances of positive evidence and limited 
his conviction to a moral certainty? It has 
not “i n distinctly stated by any of the 
advocates of this measure, whether it is 
their intention that the secret suffieze 
should be compulsory on all voters. There 
is many a rank weed in the garden of 
popular freedom; but though I might 
doubt whether, in this Parliament, such a 
law could be enacted, | have no doubt 
whatever as to whether, in this country, 
such a law would be obeyed. The refusal, 
then, to vote openly would be regarded by 
the intimidator as tantamount to a defiance 
of his will, and the issue would be just 
the same as it is now. But suppose the 
voter could conceal his vote, how is he to 
conceal his opinions? He may do it by 
two methods, and none other,— by sys- 
tematised falsehood, or by total political 
apathy ;—a fair choice for a free man! 
He must take in no newspaper, he must 
belong to no club, he must forego all those 
means of the reciprocation of intelligence, 
of which hon. Gentlemen on the other side 
of the House are so urgent, for all these 
run in some political course or other; he 
must be silent on all those matters, which 
those hon. Gentlemen suppose to be work- 
ing in his heart, before his wife,—she may 
be a el before his children——they may 
be tell-tales before his friend, I do not say 
—he will have none. Suppose this man 
to have been the victim of intimidation, 
and to be now resolved to foil it by the use 
of the ballot and the means I have de- 
scribed ; surely, surely, the second state of 
this man is worse than the first. If the 
evil of intimidation be, as is asserted, 
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deeply engrained in our political system, 
then must the remedy be deeply and se- 
verely applied. No more political demon- 
strations from the middle classes, ne public 
meetings, no public requisitions to candi- 
dates, no more open conflict of public opi- 
nion—nothing but mine and countermine ! 
Nor is this a vague fear, an uncertain pos- 
sibility: it is, by the partisans of secret 
suffrage, unreluctantly anticipated. They 
see no injury to public fecling, in assimi- 
lating the election of a legislator to the 
choice of a companion at a club ; no loss to 
political morality, in reducing the high 
and responsible duty of a citizen, to the 
exercise of the small conventionalities of 
polite life: they would readily establish | 
the victory of the ballot on the ruins of the | 
public spirit of the people of England. 
But, Sir, my fears cannot keep pace with 
their hopes, even if, through the instru- 
mentality of delusive agitation, vote by 
ballot, does at length become part of the 
law of the land. Ours is not a written 
charter—our political system is the off- 
spring of time, and the disciple of neces- 
sity ; and the nationality of ages, and the 





§ COMMONS} 





habits of generations, are not to be merged 
in the most ingenious ballot-box, of which 
philosopher or mechanician ever dreamed. 


It is no common-place cant to call the bal- | 
lot un-English; it is ‘‘un-English,” not | 
with reference to any fanciful analysis of | 
national character, not as inconsistent with | 
a traditionary ideal of what Englishmen | 
ought to be, rather than what they are, | 


but un-English so far forth (and this is all 
that we have to do with) as to prevent the 


process of it from working harmoniously , 


and co-ordinately with the other parts of 
our social and political organisation ; sufli- 


ciently un-English to render the practice | 


of it impracticable in the sense in which it 
is taken by its supporters, and offered to 
this House and to the country. If, then, 
the ballot ever rises into a popular cry, it 
is in this spirit that it is to be met and 
conquered. Let every Member of this 
House, when he comes face to face with 
his constituents, no matter of what class or 
condition these are, let him simply and 
boldly ask, ‘‘ How many of them are un- 
willing to declare their votes in the public 
presence of their fellow-citizens? How 
many are desirous of protection,—in plain 
English, are afraid ; how many are anxious 
for concealment,—in plain English are 
ashamed of openly recording their political 
feelings? How many would care a straw 
for the privilege of the franchise, if their 
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votes were to be given under this dull 
covert of secrecy, if there were to be no 
open communication, no free sympathy of 
political opinions? Let him call upon all 
such that are present to hold up their 
hands, and if, in any constituency of Eng- 
land, they are the fair majority, I will own 
myself'to have been grievously mistaken, Tell 
me not that this is an appeal to the preju- 
dices, rather than to the reason of men; 
call it prejudice, call it instinct, call it 
what you please, it is still a fact in the 
nature of mankind, and a fact strong 
enough to trample under foot the most 
careful calculation and the most accurate 
syllogism. There is, Sir, another point of 
view in which I should have been unwil- 
ling to regard this question, as it seems to 
assume that general secrecy which, in this 
country, I believe to be unattainable ; but 
when I remember, that this night is, as it 
were, an interlude between two acts of the 
great debate on national education, I can- 
not help parenthetically suggesting to hon. 
Gentlemen opposite, that if it be totally 
unimportant, or even unjust, to discrimi- 
nate between the more or less respectable, 
the better or worse educated parts of the 
constituency, if it be indifferent what pro- 
portion of the intelligence of the electors a 
Member represents, it follows that the ig- 
norant are just as valid political judges as 
the best informed, and that all the anxiety 
of those hon. Gentlemen to raise the poli- 
tical tone of the people by means of edu- 
cation, all their pressure on the Govern- 
ment to spare no expense or labour in 
educating the masses (now declared to be 
so debased by ignorance) is inconsistent 
and absurd. I know, Sir, that all my re- 
presentation of the inefficacy of the remedy 
proposed may be interrupted by the expos- 
tulation, ‘‘only to try it: you admit the 
evil; we only ask you to try our remedy ; 
can anything be more reasonable?” Sir, 
I would answer to this, that I know of no 
such thing in political science as a pure 


and simple experiment. I know, that if 


the experiment fail, there is no going back 
with safety ; no retracing the steps you 
may discover to have been erroneous ; no 
placing yourselves where you were when 
the experiment was undertaken. Every 
act of legislation goes far beyond what is 
apparent at the time of its enactment ; every 
least measure has its consequences, and 
those consequences, in some form or other, 
are infinite and eternal. The ballot will 


fail; it will deceive the excited hopes of 


| the people, as the Reform Bill has deceived 
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them ; and the same demand will then be 
made as to the ballot, which is now made 
as to the Reform Bill: ‘“‘ We care nothing 
for the mere legislative form: that, you 
see, brings us no advantage—carry out the 
spirit of your ballot Act; give it a fair, 
free field to work in; extend your suffrage ; 
shorten your Parliaments!” And if, after 
all this, the people are not contented, then 
—what then? Thus shall we go on, from 
change to change, from disease to remedy, 
and from remedy to disease, until all that 
is vigorous and stable in our social system 
be exhausted; until all natural influences 
and healthful rights be distorted or de- 
stroyed, and nothing be left us but that 
unmitigated discontent, which is at once 
the child and the parent of revolution. ‘To 
those to whom the enactment of vote by 
ballot is but an antechamber to the wide 
and open halls of democracy, there is no- 
thing in all this unwelcome or unwise ; 
but I would call on those who trust not 
only in the finality of the Reform Bill, but 
in the permanence of our institutions ; not 
only in the perfection of an edifice which 
is the work of their own hands, but in the 
truth and soundness of the foundations of 
national character on which our constitu- 
tion has stood so Jong and so well to re- 
sist with untiring energy the continuous 
assaults of the hon. Member for London. 
“And is then,” I may be asked, “ this 
evil of intimidation a necessary component 
part of this your constitution? Do you 
recognize this, too, as established?” No 
such thing. My remedy is, the public 
spirit of the people of England. My cure 
is, the power of the democracy of England. 
Can any one for a moment contemplate 
what that power now is, and not feel that 
any systematised attempt at intimidation or 
coercion on the part of the privileged 
classes, is as the menace of the rush to the 
whirlwind? If I wanted to make a man’s 
fortune in these days, I would hold him 
up as a political martyr. Do not believe, 
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assumption and the possession of power. 
Year by year examples of this undue in- 
fluence will become less flagrant and more 
rare, and the people will soon feel, that it 
is not these and their authors, but theme 
selves and their own irresponsiblity, that 
they have rightly to fear. 

Sir G. Staunton, rose only to withdraw 
an amendment of which he had given notice 
and placed on the books to the following 
effect :— 

“ That in order to ascertain by experiment 
the eflicacy of the ballot, as a remedy for ex- 
isting abuses at the election of Members of 
Parliament, it is expedient that in the first ten 
counties, cities, or boroughs, of which one- 
half or more of the registered electors shall 
petition for the same, the votes at the next 
ensuing elections for such places shall betaken 
by ballot.” 

Lord J. Russell said, in rising to address 
the House on this subject I feel I have no 
such excuse as that given by my hon. and 
learned Friend, the Member for Edinburgh, 
(whose speech stood in need of no recom- 
mendation but its ability and eloquence), 
who said that he was not used for some 
time to address this House, when I[ ask the 
attention of the House for some few min- 
utes; for, Sir, I know—I am_ perfectly 
aware that there is nothing I can now ad- 
dress to the House, that has not been ad- 
dressed to it frequently before, and the 
arguments I myself have used on frequent 
occasions I shall be obliged to repeat, mean=- 
ing as I do to conclude, as I have always 
done, by declaring my intention of voting 
against the motion of the hon. Member for 
London. Sir, | own I could have wished 
that my hon. and learned Friend, the 
Member for Edinburgh, had taken a longer 
time to pause on this important question 
before he decided on sanctioning this change 
in the practice of election. 1 could have 
wished that he had longer trusted to what 

he said when Member for Leeds — “the 
growing and predominant influence of pub- 





that the aristocracy of this country can 
continue habitually to play a game where | 
the evil they inflict must, in the perception 

of the very blindest, ultimately recoil with 
ten-fold violence on the heads of the in- 
flictors. The most passionate leveller of 
the ranks of orders of society could only 
desire that the upper classes should abund- 
antly use these weapons of self-destruction ; 
but I trust in the lessons they have learnt 
from recent experience, in their juster esti- 
mation of the relative positions of society, 
in their better discrimination between the 
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'lic opinion,” before he finally determined 


to give the sanction of his vote, and what 
is more, the weight of his ability and 
argument in favour of this change. Sir, I 
was the more induced to regret his decision 
when | saw how little disposed he was to 
weigh duly what I think some of the strong- 
est objections to this measure. My hon. 
and learned Friend has said, that no slight 
objections ought to stand in the way of the 
adopion of the ballot. But did those ob- 
jections which he himself has admitted 
seem to the House of so very slight and in- 
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considerable a nature? Why, Sir, one of ;—under such an influence and such a mo- 
those effects he acknowleges will be to do| tive will these electors shield and shroud 
away with the influence of public opinion. | their conduct in the solemn act of selecting 
I own I should not have expected from my | their representatives. 1 do hope then, Sir, 
hon. and learned Friend, knowing what | that my hon, and learned Friend, although 
weight he attaches to public opinion, what | he may not change his opinion on the ballot, 
influence, no doubt, he attributes to it, and | yet will consider that in adopting it he is 
would gladly see it produce in all our insti- | foregoing a very great public advantage ; 
tutions and in all onr public transactions— | and, that if he does feel himself driven to 
that in this act alone, and that a most im- | the necessity of doing so, he will feel that 
portant one, by which the representatives | no slight or small objections stand in the 
of the people are chosen, he should be con- | way of him who assumes the responsibility 
tent to have public opinion forego its in- | of adopting a change which is incompatible 
fluence, and that he should consider this | with the practice of the Constitution, and 
one of the slightest objections which may be | may be found inconsistent with the future 
urged against the ballot. Sir, | have | welfare of the people. I must ask, when 
always considered (I am obliged, as I said, | it is proposed to me to adopt the ballot, in 
to recur to my former objections), that it | the first place, whether it will be a specific 
was an evil that should make us pause and | for the particular evils of which you com- 
feel a repugnancy to this change, that we | plain; and in the second place, whether, 
were thereby putting the electors of the | supposing it may prove such a specific, and 
United Kingdom in a totally different posi- | that those evils prevail to a great extent, it 
tion from that of every other individual of | wili not induce other evils unknown under 
every body, and of every authority, even | the present system? Now, with regard to 
the highest amongst us. The judges of the | that first question, | have heard much from my 
land, in pronouncing their judgments— | hon. and learned Friend, most eloquently 
the Houses of Parliament, in their proceed- | expressed, as to intimidation and eorrup- 
ings and debates—even the conduct of the | tion. I have heard much, too, from the 
Sovereign, as we have on a late occasion | hon, Member for the City of London with 
seen, when on these rare opportunities an | respect to the evils of intimidation, | 
exercise of authority is called for apart from | allow the truth of every word which fell 
the advice of responsible Ministers of the | from both of them on this subject. Tallow 
Crown—even the conduct of the Sovereign, | that the evils of intimidation are great, al- 
I say, has been made the subject of political | though I certainly modify that opinion so 
discussion, has been openly canvassed and | far as not to agree with them, that these 
exposed to the influence of respectful yet | evils are not probably carried to the very 
free public opinion. And by that public | great extent which they assert. But allow- 
opinion, or by the results of that public} ing, that this intimidation is a very great 
opinion, every one of us, the judges of the | evil, and that we ought to endeavour to 
land, the Houses of Parliament, the So- | remedy it, I think my hon. and learned 
vereign herself, is content and will be con- | Friend, and the hon, Member for London, 
tent to abide, And then we areto be told that | though they arrived at that point, fell far 
there is to be one class of persons uot com- | short of proving, that the ballot was what 
prehending the whole nation, but a chosen | we required, 1 have heard nothing either 
class amounting, as the hon. Member for | from the maver or seconder of the motion, 
Middlesex said, on a former night, to some | which shows, that the preposition of the 
fraction of the adult male population, to | ballot will remove the evil of which they 
one-fifth or one-seventh, and that these | complain. Now, take the instance referred 
persons are to be totally free and exempt | to by my noble Friend the seconder of the 
from all the influence of public opinion, | motion. A tenant is called on by the 
and in choosing their representatives un- | steward of his landlord te say, whether he 
controlled by any responsibility—whether | voted in favour of a particular eandidate. 
under the influence of the hatred of a per- {I do not believe, that for a long time at 
son whom they pretend to love—whether | least, the ballot will prevent that intimida- 
under the influence of malice agaiust a per- | tion. I do not believe, that the farmers 
son whom they pretend to respect—whether | and yeomen of England will practice that 
undey the influence of corruption, with the | dissimulation which has been suggested, 
pretence of purity—under whatever influ- | however wise it may be, or however it 
euce they may act, however bad, however | may receive the palliation, though not the 
anxious, however incapable of being avowed | justification, of my noble Friend. I be- 
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lieve that a very few months would decide 
the question, and that on the steward going 


to John Smith, and saying to him, ‘‘ Were | 
you up and voted? Whom did you vote | 


for? [No answer.] Now, tell me fairly, 
did you not vote for the Whig can- 
didate?” I venture to say that his 
reply would be, “I tell you fairly that 
I did vote for the Whig candidate.” 
As matters are constituted at present, how- 
ever, you may tell him, that he would be 
justified in saying, that he voted for the 
Tory when he actually voted for the 
Whig. However you may endeavour to 
prove to him by all kinds of refined and 
specious arguments that this pretext was a 
fair one, which he was entitled to use, I 
think his plain honest nature would prompt 
him to own what he had done. Well, then, 
if the landlord be determined to put in 
practice the ‘‘crime,” as my hon. and 
learned Friend truly called it, of intimida- 
tion, as the consequence of this confession 
of the farmer, how do you expect it will 
operate? If these instances of persecution 
continue, they may operate in such a way 
as to induce the voter no longer to obey 
the plain dictate of his honest nature, no 
longer to avow frankly his politics, as he 
has hitherto done, no longer to admit the 
fact, that he voted as he really had done, 
but that he will gain something of that 
habit of deception which we are told he 
ought to assume. Then consider, that 
when we have in some degree cured the 
political evil of intimidation, we shall have 
introduced the social and moral evil of de- 
ception, of loss of truth, and loss of charac- 
ter; and I for one am not prepared for 
such an exchange. Now, Sir, it may be 
said, and it has been said, that although it 
is wrong that a person should declare, that 
he has voted for one whom he has not 
voted for, there is a falsehood in the pre- 
sent manner in which he gives his vote, 
and that, in fact, by the ballot we are only 
telling one falsehood for another. This 
answer only shows how very much at a 
loss the advocates of the ballot are to an- 
swer the objection that it would introduce 
want of truth into our election proceedings. 
J own, that it isa very degrading thing for 
aman who has a vote—who has that high 
trust confided to him—to go to the hust- 
ings and say, as he does say, “ [ have voted 
for Mr. so and so, but I must own I would 
much rather have voted the other way.” | 
Thatisa very degrading position. Atthesame | 
time, I can’t say, that it is exactly the | 
same position as that which a man is placed 
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in, who states after the election that he 
' voted for the person whom he did not vote 
for; though one is a political offence—a 
degradation and a betrayal of the trust re- 
posed in him, it does not cast the same re- 
proach on his moral character as the 
other false assurance must necessarily in- 
flict. Then with respect to bribery, all 
my hon. and learned Friend could say, as 
other less able and less candid advocates 
have admitted, was, that it would not 
greatly aggravate bribery. So that when 
you have got your machinery perfect— 
when you have sent the ballot box (which 
my learned Friend also doubts the expe- 
diency of adopting) down into every county, 
city, and borough—your intimidation, as it 
appears to me, does not cease, and the only 
consolation you can give, is that bribery 
will not thereby be greatly aggravated. 
Well, Sir, if it is not a specific, as I believe 
it not to be, for the existing evils, let me 


consider, whether, besides those I have 
already mentioned, there will not be 
new evils attendant on the change. I 


have often said, and nothing that I have 
heard has convinced me that I am _ not 
right, that the ballot would very much in- 
crease the dissatisfaction of those who have 
no votes. By the Reform Act, power was 
extended to thousands who never enjoyed 
it before, and at the same time on the one 
hand has arisen a much greater degree of 
knowledge, more independence, and a 
stronger interest in public affairs. On the 
other hand are the powers of property— 
powers exercised by some fairly, by many 
indifferently well, by others very tyrani- 
cally. Here is an immediate collision be- 
tween the two; the great number of elect- 
ors exercising their franchise freely, and 
not wishing to employ it merely in accord- 
ance with the desire of their landlords ; the 
landlords on the other hand, desiring to 
exert their power as in former times, and 
tov compel their tenantry to vote in the 
same manner as themselves. Between these 
two there isa great collision. You say, that 
for this evil the only remedy is the ballot. 
1 have already acquainted the House with 
my objections to that remedy but my opi- 
nion is, that if you do not adopt that re- 
medy you will come, before any very long 
period has elapsed, to a better state of 
things, in which these powers of property 
will be exercised with a greater regard to 
the rights of the electors—when the land- 
lord will not pretend to say, “ Here is a 
man with a vote—he is a tenant of mine, 
therefore his vote belongs to me, and I 
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have a right to command the exercise of ; whose opinions I respect, and whose con- 
it.” I think, that the free and inde-| duct I deeply esteem. 


pendent feeling of the people of the 


Mr. Sheil believed it was the universal 


United Kingdom is strong enough to} sense of the House that there ought to be 
carry this change into effect without the} division upon the question that night. 


interposition of the ballot. 


2rpo ; I believe in! He should obey the wish of the House, 
their virtue—I trust in their public spirit— and be as brief as possible. 


His observa- 


I rely ee) greBicrge, sewage mpane tions would be very short indeed. He 
that you will diminish all the evils now | jo5¢ solely for the purpose of adverting to 
complained of without the aid of the ballot} what he considered to be important facts 
—and therefore it is that in this time of —facts upon which he should scarcely 


isi at ¢ ints are ink 
crisis, great as the complaints are, I think aden «commas. 


In the year 1833, at 


it is far better to let this matter work itself a dinner given at Gateshead, the Earl of 


out rather than adopt so dangerous an ex- 


Durham made an important disclosure— 


edient as that suggested by the hon. ; . 
Pp : a y a disclosure in which many members of 


Member for London. After what my hon. 
and learned Friend (Mr. Macaulay) has 
said—and in his manner of discussing this 
subject, I must give him my thanks, as I 
have done upon many former occasions— 
after what he has said with respect to open 
questions, I do not mean to enter into any 
defence of the course which Government 
has taken in making this what is called an 
open question. If that is a fault, my hon. 
and learned Friend has shown that it has 
been a fault of former Governments. I | 
took occasion, in the discussion upon the 
subject of the corn-laws, to show that over 
and again the practice of the Governments 
of this country, and of some of the strongest 
governments of the country, had been to 
allow many matters of great and important 
interest to the country, but upon which 
public opinion was much divided, to be 
discussed as open questions. When this 
question came on for discussion last year, | 
fairly and freely confessed that I had ex- 
erted all my influence, not only with the 
members of the Government with whom | 
was associated, but with many others with 
whom I was connected by the ties of 
friendship, to induce them not to vote in 
favour of the ballot. The only consequence 
was, that we had a division in which 200 
Members, forming the greater part of those 
who sit on this side of the House, voted in 
favour of the proposition of the hon. Mem- 
ber for London (Mr. Grote). I do not 
think that in consequence of the opinion so 
expressed by so large a number of Members 
sitting on this side of the House, that 1 am 
in the least obliged to abandon my opinion, 
or to vote otherwise than I did upon that 
occasion; but at the same time I must 
observe, that if I had continued to press 
my opinions upon my Friends in the same 
manner as before, I think I should be act- 
ing most unjustly to those with whom | 
have been long acting in political affairs, 











the Government, and several Gentlemen 
on the opposite side of the House were 
concerned. 
that occasion, said, that it had been re. 


The Earl of Durham, upon 


ferred to him—to him, the Earl of Dur- 
ham, to Lord Duncannon, to the noble 
Lord (Lord John Russell), now the Mem- 
ber for Stroud, but then the Member for 
Devonshire, and to the right hon. Baronet 
(Sir James Graham), at that time the 
Member for Cumberland, but now the 
Member for Pembroke—to arrange the 
programme of a Reform Bill. It was not 
stated by Lord Durham at that time what 
took place at that important conclave of 
intrepid innovators. A year afterwards a 
dinner took place at Edinburgh, at which 
Lord Grey, Lord Durham, and Lord 
Brougham were present. Upon that oc- 
casion references were made — obscure, 
but quite sufficient to excite further curio- 
sity as to what took place on the import- 
ant occasion to which he (Mr. Shiel) had 
previously referred. An article appeared 
in the Edinburgh Review, in 1834, the 
writer of which it was less difficult to 
detect than the giver of a vote dropped 
into the ballot box. In consequence of 
that article, Lord Durham wrote a letter 
in the month of October, 1834, to the 
distinguished editor of the Edinburgh Re- 
view. The matter rested there. The late 
King died; and a dinner took place at 
Stroud in July, 1837, Upon that occa- 
sion a speech was made by the noble 
Lord (Lord John Russell). He had in 
his hand a copy of that speech corrected 
by the noble Lord, from which he begged 
to be permitted to read one passage. It 
was very short; but it was most import- 
aut. The noble Lord said, 


“T am not about to address you with Te- 
spect to the vote by ballot, and the duration 
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of Parliaments, having declared my opinions 
upon these subjects the other day. I will only 
repeat now that, when I was a member of the 
committee which framed the great outlines of 
the Reform Bill, I was selected to propose a 
plan of which the chief heads were adopted 
by the committee. That plan began by pro- 
posing the total disfranchisement of fifty small 
boroughs, and the partial disfranchisement of 
fifty more; it then went on to propose the 
enfranchisement of all the great manufacturing 
towns. The plan originally contained no pro- 
position with respect either to the ballot or 
the duration of Parliaments ; but in the course 
of the discussions which took place in the 
committee, proposals were made upon those 
subjects which, after some consideration, were 
adopted ; and in the plan which was ultimately 
submitted to Lord Grey’s Cabinet, it was 
suggested that the vote by ballot should be 
adopted, and that the duration of Parliament 
should be five years. lam mentioning this 
fact because I know that several statements 
have been made upon this subject; and, at 
the time that these statements were made, I 
had the permission of his late Majesty to state 
any facts upon this subject which I thought 
necessary in the way of explanation. I have 
done so. I should, however, state, that at the 
same time that the ballot was proposed by the 
committee, it was suggested that the franchise 
should be raised to 20/, But the decision of 
Lord Grey’s Government, upon the whole, 
was not to prdpose anything to the Legislature 
with respect to the duration of Parliament and 
the ballot, and ultimately the amount of the 
qualification for the franchise was fixed at 
101.” 

He (Mr. Sheil) would not venture to 
ask the question whether the programme, 
signed by the names of every one of the 
members of the committee, with the ex- 
ception of Lord Duncannon was forth- 
coming; but he did suggest this to those 
who had since changed their minds 
upon the ballot, ‘‘ Are not the arguments 
upon the moral part of the case stronger 
now than they were then?” In what re- 
spect was the question changed in a moral 
sense ?—-for it was upon the moral part of 
the case that the noble Lord (Lord John 
Russell) exclusively, or at all events most 
strenuously relied. He (Mr. Shiel) had 
said, that he would rely upon facts: he 
would redeem his pledge: he would not 
be led into argument. When the Reform 
Bill was brought into the House of Com- 
mons, it was stated by the noble Lord that 
the question of the ballot was reserved. The 
hon. Member for Kilkenny (Mr. Hume) 
immediately got up in his place, and said, 
“ T am glad that that question is reserved 
Tam glad that it is postponed till we see 
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how the Reform Bill works.’ Mr. Cal- 
craft, upon the same occasion, said, ‘“‘ How 
can the noble Lord call this a final mea- 
sure, when the ballot, a matter of para- 
mount importance, is distinctly reserved.” 
And when the Marquess of Chandos 
brought in his clause, what took place ? 
Lord Althorp objected to it—upon what 
ground ?—~-Why, that it would inevitably 
lead to the ballot. ‘The Commons, how- 
ever, adopted that clause, and when Lord 
Grey brought the bill into the House of 
Lords, he said, ‘“‘ The Bill does not now 
stand in the shape in which it was originally 
proposed—it has in several respects been 
mutilated and impaired by its opponents;” 
and then, particularly referring to the 50/. 
tenant-at-will clause, he added: 

“ This last regulation is one which I cer- 
tainly should not have proposed myself. It 
has been projected and carried by persons not 
connected with the Government, and the 
Government are not answerable for it. I hope 
it will be found to act well; but then it is 
liable, again, to this objection—that if the 
same influence be exercised over tenants in 
counties that has been exercised in other 
places, which it is not necessary for me now 
to name, it will be likely to generate a very 
strong feeling in favour of a regulation to 
which I am myself opposed —I mean the 
adoption of the vote by ballot.” 

Did any man at that time say a word 
about the finality of the Reform Bill? 
Was a word said on either side of the 
House upon the point? Ay, there was; 
but it was not stated that the Reform Bill 
was final upon the subject of the ballot. 
No! the reverse was stated—the very 
reverse was asserted by friend and foe. 
By whom was it asserted? By the noble 
Lord, the Member for Stroud, by Lord 
Grey, by Mr. Calcraft, by Lord Wharn- 
cliffe ?, He hoped the House would permit 
him to read five sentences from the speech 
of Lord Wharncliffe upon the second 
reading of the Reform Bill in the House 
of Lords. Lord Wharncliffe said, — 


“ He was ready to admit, that the increase 
to the country constituency on this last head 
(the tenant-at-will) did not proceed from his 
Majesty’s ministers; but that it was imposed 
upon them by a noble Lord, a friend of his, in 
another place. In his opinion, the addition 
to the county constituency from this source 
was any thing but an improvement. Prima 
facie, it gave an appearance of weight to the 
landed proprietary ; but the working of this 
clause would be this—that if any landlord 
ever exercised the power given to him by it, 
he would be placed in the same disagreeable 
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and obnoxious situation in which many high- 
minded individuals, who wished to get rid 
of refractory tenants were placed, under the 
present system. This clause, connected with 
the 10/. qualification clause, would place a 
great number of the new-made voters entirely 


at the mercy of their landlords; but their | 


Lordships would deceive themselves egregi- 
ously if they imagined that the exercise of 
such a power on the part of the landlords 
would not lead almost instantly to the vote by 
ballot. If you make every election throughout 
the country a popular election, the only way 
in which a quiet man, unused to public speak- 
ing, and to the crowding, and jostling, and 
sarcasm of the hustings, can be protected, 
will be by means of the ballot; and that mode 
of election would certainly end in the intro. 
duction of the vote by ballot. Then came 
another ground put forth by the Government ; 
he meant that this Bill would be a final settle- 


ment of the Reform question. It was ime | 


possible that it should be so. []e had already 
warned their Lordships on this subject. He 
had warned them that the persons who were 
now most clamorous for reform had plainly 
declared to the country that they would not 
stop here. All of their Lordships who had 
read the public journals lately would want no 
other proof to convince them of the correct- 
ness of that assertion. In the other Ilouse of 
Parliament the matter had been clearly given 
up; for there the noble Lord who had intro- 
duced the Bill had fairly admitted that the 
Bill could not be final, That noble Lord had 
said, that the question now was, ‘* Wiil the 
people be satisfied with the Bill?” for if they 
were not, Parliament must needs go further, 
He (Lord Wharncliffe) fully agreed in that 
opinion. Ministers had already opened a 
door to the demands of the people—they had 
told the people that they were entitled to a 
full, fair, and free representation in Parlia- 
ment; and the people would insist on having 
that representation in perfect conformity with 
the ideas which they entertained of a full, 
fair, and free representation.” 


Let no man, after hearing that citation, 
which was a part of history (and to which 
every one had access), say, that the Re- 
form Bill, upon the subject of the ballot, 
was final and conclusive. Were not the 
evils of the existing system admitted 
on both sides of the House? The noble 
Lord, the Member for Stroud, had talked, 
he would not say lightly, but had that 
night, talked of intimidation, as if it did 
not exist to an extent at all to warrant 
the eloquent expatiations of the hon, and 
learned Member for Edinburgh; but did 
the noble Lord remember, that in 1835, 
when the hon. Member for London brought 
forward the question of the ballot, the 
noble Lord stated that the election had 
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been carried against him in Devonshire by 
intimidation, and that some of the mem- 
bers who had formerly acted upon his 
committee, had been compelled, as they 
assured him, to vote against him? And 
did not the right hon. Baronet, the Mem- 
ber for Tamworth himself, upon the same 
occasion, admit, that under the existing 
system a great deal of intimidation was 
constantly practised—a_ practice, added 
he, ‘ which I detest.” Was it even so? 
Did the right hon. Baronet say, that he 
detested the practice? Then, no doubt, 
the practice existed, for it was well known 
that the right hon. Baronet was not wont 
to waste his factitious detestation upon 
| fictitious grievances? He did not say this 
in mockery of the right hon. Baronet. He 
believed that the right hon. Baronet’s 
detestation of intimidation was sincere. 
| But when the evil was admitted on all 
/hands by the chief Members of the Go- 
vernment, and the chief opponents of the 
'Government, he wished to see something 
idone. What did the noble Lord propose ¢ 
| What did the right hon. Baronet, the 
'Member for Tamworth, propose? If he 
}might be pardoned for resorting to so 
, homely a mode of expression, he thought 
that the position of both these important 
personages, with reference to this ques- 
tion, might be aptly enough described 
according to the jest common amongst 
his humbler and poorer countrymen, 
* What are you doing, Lord John ?”— 
“Nothing,” says he. ‘* What are you 
doing, Sir Robert?” ‘ Oh! I am help- 
ing Lord John” This was a state of 
things which could not continue. 

Sir J. Graham said, he should not have 
risen at that hour, and especially after the 
speech of the noble Lord, to take a share in 
this discussion, if it had not been for some 
observations which had fallen from the 
hon, and learned Gentleman who had just 
sat down. On the general merits of the 
question he proposed to rest the vote he 
should give to-night, on the general argu- 
ments which had been adduced by the 
noble Lord, and by the hon. and learned 
Member for Edinburgh. But the hon. 
and learned Gentleman (Mr. Sheil) bad re- 
ferred to some facts which he termed his- 
torical, which that hon. Gentleman thought 
changed the complexion of the case, and he 
(Sir J. Graham) should frankly state to the 
House what he trusted would be a sufli- 
cient answer to what had fallen from the 
hon. and learned Gentleman. He was fat 
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from denying the share which had been 
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King’s conscience, whose boast it was, that 


allotted to him in the original draught of | he had an argument which amounted toa 


the measure to be submitted to the Cabinet 
of his late Majesty, with whom rested the 
preparation of the Reform Bill. He did 
not deny that he was associated in that 
charge with the noble Lord opposite (Lord 
J. Russell), Lord Durham, and Lord Dun- 
‘annon. 
from the passage cited from his speech by 
the hon. and learned Member, had received 
from his late Majesty a permission to make 
such statements on the subject as he might 
think necessary for his own defence. ‘The 
noble Lord exercised that power and dis- 
cretion in the passage cited by the hon. and 
learned Gentlemen in & manner of which 
he could not complain. But he must ob- 
serve, that these disclosures of what had 
taken place amongst colleagues under thx 
seal of secrecy, did not appear to contribute 
to that implicit confidence which ought to 
exist between colleagues, and could not 
certainly promote a freedom of discussion 
amongst confidential servants of the Crown. 
With these observations he should proceed 
to the disclosures of the noble Lord on the 
hustings at a general election. 
observe, that on the subect of the ballot it 
did appear that the noble Lord did not ex- 
plain very clearly what his opinions were ; 
but he saw a Gentleman behind the noble 
Lord who could bear witness that he (Sir 
J. Graham) in the election for Cumber- 


land, had been perfectly explicit ; he had | 


said, that nothing whatever should induce 
him to support the ballot, and he lost his 
election. But with regard to the dis. 
closures, he (Sir J. Graham) did not re- 
ceive the permission of his late Majesty to 
make any disclosures on the subject of the 
original plan of the Reform Bill submitted 
to the Cabinet; he, therefore, could ex- 
plain nothing—he could admit nothing— 
he could deny nothing. ‘The hon. Member 
for the City of London and he were po- 
litically opposed, but he appealed to him, 
whether he was not bound by his oath of a 
Privy Couneillor—he appealed to every 
Gentleman in the House, whether he could 
consider himself at liberty to disclose what 
had taken place under that seal of secresy ? 
But the noble Lord might, if he pleased, 
carry his disclosures further. He should 
not object to the noble Lord stating at 
whose suggestion the ballot was inserted in 
the draught ; still less should he object to 
his stating by whose votes the ballot was 
rejected. It was known that at that time 
there was in the Cabinet a keeper of the 


The noble Lord, it appeared, | 


Tle must | 


| mathematical demonstration that the ballot 
was impracticable. Whatever might be 
said by the noble Lord as to the introduc 
| tion of the bill, he denied that during the 
progress of the discussion on the bill, the 
'members of Lord Grey’s Cabinet, as far as 
they themselves were concerned, ever 
understood that it was open to them to 
support the ballot or a further extension of 
the franchise ; and he had the strongest 
| possible reason for saying so: he supposed 
it would not be denied that Lord Althorp 
spoke the opinion of the Cabinet. The 
hon. and learned Gentleman, the Member 
for Edinburgh, had said, that with regard 
to a legislature and a people there must be 
changes, and he (Sir J. Graham) admitted 
that, with regard to a great nation, finality 
\did not exist. But, with regard to in- 
dividuals, he did contend, that in consider- 
ing their solemn obligations and pledges as 
| members of a Cabinet, he said that finality 
did exist ; and though finality might not 
be binding on any of the noble Lord's col- 
eagues who were not of Lord Grey’s 
‘abinct, he did contend, that the pledge of 
inality was binding on them one and all. 
Was there any question as to the fact of 
Lord <Althorp’s pledge regarding the 
finality of the Reform Bill? These Gen- 
| tlemen might have some doubt of this fact 
| who had merely read certain pamphlets. 
The hon. and learned Gentleman had 
quoted from a speech in 1831. He (Sir J. 
Graham) should cite a passage bearing di- 
rectly on the subject of the bill, from a 
speech of Lord Althorp’s in 1833. Did 
hon. Members deny that it was apposite? 
The speech was in reply to the hon. Mem- 
ber for London, who in 1833 brought for- 
ward a motion for the ballot, which was 
directed against the finality of the Reform 
Bill. He entreated the House to listen :— 


] 
( 
f 


“ It had been stated by the hon. Member 
who brought forward this motion, that when 
his noble Friend (Lord John Russell) intro- 
duced the Reform Bill, he said, that this was 
a question not immediately connected with 
that measure. But he (Lord Althorp) appealed 
to every Gentleman who was in the last Par- 
liament, and who knew the whole proceed- 
ings, whilst the question of reform was going 
on, whether the promoters of that measure did 
not contend, that, as far as representation was 
concerned, it was to be considered, and was 
proposed as a final measure.” 

Now, here was the origin of the very 
expression. It might be said, that there 
was a differeace between the representation 
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of the people and the vote by ballot. But 
what was the application of Lord Althorp 
of the pledge? He applied it to the mo- 
tion of the hon. Member for London. 


“He (Lord Althorp) had stated that fre- 
quently to the House. It might be said, un- 
doubtedly, that the vote he should give to- 
night would be inconsistent with that which 
he had given on the motion of the hon. and 
learned Gentleman(Mr. O’Connell.”’ 


Lord Althorp differed from him in this 
respect, that he had supported, on a former 
occasion, a motion for the ballot by the 
hon. Member for Dublin; now, he never 
advocated the ballot at any time; he had 
always refused his assent to it; he had 
more than once risked his election by op- 
posing the ballot, and on the last occasion 
he lost his seat. 


“ But,” said the noble Lord, “if he were 
now to vote with the hon. Member for the city 
of London, he should be acting more incon- 
sistently with everything he had stated during 
the whole progress of the measure of reform.” 


At the close of his speech, he said, — 

“ He was conscious that he was liable to 
attack for the vote he should give; but if he 
gave his vote any other way, he should be 
liable to a still more merited attack.’’ 


And he (Sir J. Graham) could add his 
personal testimony, from his own know- 
ledge, that when the hon. Member for 
London made his motion, Lord Althorp 
declared to him that he was not at liberty, 
whatever might be his private opinion, to 
support the ballot, as he was pledged to 
the finality of the Reform Act. He (Sir 
James Graham) had endeavoured to make 
his quotation bear upon the question. The 
hon. and learned Gentleman had referred 
to a speech made during the progress of the 
discussion; he (Sir James Graham) had 
adduced the opinion of Lord Althorp after 
the close and settlement of the question, 
and Lord Althorp had then, in terms as 
explicit as he could possibly have used, de- 
clared that, as a Member of Lord Grey’s 
Government, he was not at liberty to sup- 
port the ballot, though he had supported 
that question on a previous occasion. He 
was ready to leave the general question to 
rest on the speech of the noble Lord. He 
was, however, struck with something sin- 
gular that ran through the whole texture 
of the speech of the hon, and learned 
Member for Edinburgh. He was glad to 
see that hon. Gentleman amongst them 
again, and considered his superior talents 
an ornament to the House; but he was 
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struck by some of the topics on which he 

dwelt. What were the prominent topics? 

In the first place, he thought, in the ab- 

stract, that the practice of open questions 

was the greatest good that could exist in 

any country with a free constitution, and 

he cited the example of Mr. Pitt in respect 

to the reform question as a Minister, and 

to the slave trade as a Minister, and 

cited Lord Grey as a witness to the expe- 

diency of that course. Now, he had always 

understood, that if there was any transac- 

tion which afforded a ground of suspicion 

as to the sincerity of Mr. Pitt’s conduct, it 

was his making the questions of reform and 

the abolition of the slave trade open ques- 

tions, and had not carried them as a Mi. 
nister of the Crown; and as to Lord Grey, 

it had been the great shibboleth of the 
Whig party to decry open questions; that 
to make a great measure an open question 
had been characterised by Lord Grey as a 
shabby escape from a difficulty. The hon. 
and learned Gentleman had said, that there 
was an alternative of three branches—you 
might meet the difference, or avow it, or 
make acompromise. But there was a fourth 
mode, which the hon. and learned Member 
had not noticed ; and that was, when you 
cannot agree with your colleagues on a 
question of primary importance, if you find 
your colleagues conscientiously disapprove 
of your views, to resign office. What 
was the opinion of the noble Lord on the 
subject? He said, that you should not at- 
tempt to raise the anchor when the storm 
was louring and dark, and that it would 
be impossible to adopt the ballot, without a 
great extension of the suffrage, and that 
that wonld be dangerous. It was impossible, 
therefore, that the noble Lord could regard 
this as an indifferent question. It was ne- 
cessary or unnecessary—it was safe or un- 
safe, and dangerous. If it was dangerous 
they ought not to risk its adoption; if it was 
safe and necessary, for Heaven’s sake, 
adopt it, and bring the whole force of the 
country to support it. The safety of the 
country would release them from the 
pledge ; let there be a fair field, and let the 
Government divide in favour of the ballot. 
That which he thought dangerous above all 
description, was a hollow specious resistance. 
It was as if a citadel were beleaguered, 
and the commandant opened the gates of 
the town, and told all the troops who were 
weary of the defence, to go forth and take 
part with the besiegers. He believed that 
it would be safer for this country, enter- 
taining the opinion which he did of this 
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measure, to have the Government branded 
with therevolutionarymark ofthe ballot upon 
them than to allow Members of the Govern- 
ment of great influence and great ability, to 
take their part on the popular side, whilst 
those whohonestly, but still forcibly, resisted 
it, were dragging out an imperfect resistance, 
which sooner or later was sure of ending in 
defeat. Those Members of the Cabinet who 
supported the popular side would have an 
undue advantage over those who opposed it, 
and at last the Cabinet would be broken 
up when it was most dangerous to give 
way to popular impulse. He felt confident, 
that the inevitable consequence of that pro- 
ceeding was, that those who tovk the popu- 
lar side, although they might be inferior in 
talent or power to those who took a con- 
trary view, would, ere long, supplant them. 
He certainly rejoiced at the gallantry with 
which the noble Lord opposite had fought 
the ballot question that night; but if the 
noble Lord consented to remain a Member 
of the Government, by whom it was con- 
sidered an open question, he was persuaded 
that his signal defeat was not far distant, 
and that which the noble Lord declared 
was most dangerous to the country would 
ultimately succeed ; whilst partaking of the 
views of the noble Lord as he did, as to the 
danger of this measure, he, in a most unhe- 
sitating manner, and with a clear con- 
science, was quite resolved to oppose the 
motion of the hon. Member for London, 
and by that decision to stand or fall. 
Viscount Howick having on more than 
one occasion expressed his opinions on 
this subject to the House, certainly did 
not intend to enter into a repetition of 
those opinions ; but there were some re- 
marks of the right hon. Baronet, the Mem- 
ber for Pembroke, from which he so en- 
tirely dissented, that he could not allow 
the debate to close without expressing 
what his dissent was, and the reasons on 
which it was founded. The right hon. 
Baronet had told the House, that the Re- 
form Bill was not a final measure in the 
sense of binding the Legislature of this 
country, not to adopt further changes, and 
had in deed admitted that no measure 
could in this sense be final ; but he said, 
that it ought to be final and binding in 
the consciences of those who belonged to 
the Cabinet, by whom that measure was 
brought in, and they ought not to become 
party to any further change in the repre- 
sentation of the country. He was one 
of those who were most anxious to 
avoid any disturbance of that great 
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settlement effected by the Reform Bill in 
1832; but he could never sit in that House 
and allow it to be said, without expressing 
his dissent, that any Member of Parlia- 
ment whether in the Government or 
out of it had a right, consistently with 
his duty to his country or his con- 
stituents, to bind himself as to what 
his future conduct should be under 
circumstances which he could not foresee, 
and in a state of things of which he was 
not aware. He would say, that Parlia- 
ment could not bind its successors, and 
for the same reason each individual Mem- 
ber of Parliament was bound, to preserve 
his own freedom, to act according as 
future circumstances might render desira- 
ble for the interests of the country. Did 
not every hon. Member recollect what was 
the case in dispute that occasioned the 
relinquishment of the Government in 
1807? Was it not because they refused 
to pledge themselves as to the advice they 
might in future time offer to the Sover- 
eign? And could any hon. Member 
maintain, that any person should be 
bound, under no circumstances, to pro- 
pose measures of change which he might 
think best for the country? What the 
Government, by the Reform Bill, bound 
themselves to was this, and only this, that 
in proposing that measure they did so 
honestly with a view of abiding by it, and 
not keeping out of sight any further 
changes which they had then the inetn- 
tion of proposing. He thought that this 
manner of understanding their expressions, 
would account for the language of Lord 
Althorp in 1833. But was the House, on 
that ground, to say that under totally dif- 
ferent circumstances, they were not at 
liberty to consider what might be desirable 
under those changes? He would resist 
any further change from the Reform Bill, 
onthe plain and reasonable principle which 
had been so ably and eloquently stated by 
the hon. and learned Member for Edin- 
burgh. He believed, that a series of poli- 
tical changes was the greatest evil that 
could afflict any country. The great ob- 
ject was, that having got an improved 
legislature, they should apply it to those 
practical measures which directly bore on 
the welfare of the nation, and not to foster 
vague hopes of continual changes. He 
said, therefore, that as long as he saw 
practical advantage to the country under 
existing arrangements, to those arrange- 
ments he would adhere ; and would be ng 
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party to petty or trifling reforms; to be 
forced through Parliament with all that 
agitation and difficulty which necessarily 
attended Constitutional changes, to which 
powerful interests opposed. ,But, show 
him any such grievance, as existed in 
1831, convince him of the actual state of 
the representation being disadvantage- 
ous to the country, and he was ready, as 
in 1831, to reconsider those arrangements. 
He had already trespassed too long on thie | 
attention of the House; but he must say, 
one word as to the subject of open ques- 
tions, since the right hon. Baronet oppo- 
site had referred to it. On the general 
expediency of open questions, he must 
confess he agreed more with the right hon. 
Baronet than with his hon, Friend behind 
him. They were evils, certainly, but | 
nevertheless were evils which, to a greater 
or less extent, the Government of this 
country had for a long series of years been 
compelled to adhere to. The right hon. 
Baronet had quoted speeches of certain 
Members of the party to which he (Lord 
Howick) belonged, on this subject of open 
questions; but the right hon. Baronet 
must remember, that they applied to one 
particular question, and that was the 
Catholic question. With respect to that 
particular subject, he had always thought 
that treating it as an open question was 
peculiarly open to objection, because it 
was not a mere legal question, but one 
which affected the daily proceedings of the 
executive Government. The administra- 
tion of Ireland was necessarily and practical- 
ly affected by the individual opinions of the 
Ministers of that day, and he thought he 
could trace many of the evils which I[re- 
land had felt to that fatal system of balan- 
cing a Catholic Secretary byan anti-Catho- 
lic Lord-Lieutenant, and that the effect 
of it was felt at the present day. But did 
any one tell him that the ballot was a 
question of that kind? He must say, 
when the right hon. Baronet told him that 
his hon. Friend having expressed a strong 
Opinion against the ballot, he was in effect 
giving indirect support to the measure by 
continuing to belong to a Government by 
some of the Members of which it was taken 
up, that he was of a directly opposite opi- 
nion. In the present state of opinion in 
the country, both upon ballot and upon 
general politics, his firm conviction was 
that if it were generally understood by 
the country that a liberal system of policy 
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in any offensive sense, but as the short- 
est way of describing a system of policy 
which was opposed to hon, Gentleman 
opposite, if it were understood that a liberal 
system of policy could only be obtained 
by means of a Government which was 
united in favour of the ballot, in his belief 
was, that in a few years we should have a 
Government so supporting the ballot, and 
that they would carry the question. He, 
therefore thought, thatinstead of promoting 
that measure, the Government were, on the 
contrary, giving the best chance of resisting 
it by considering it an open question. He 
had told the hon. Member for London, that 
he most decidedly differed fromm him on 
the subject of the ballot. He was a de- 
cided opponent to the ballot; and if he 
believed, that by continuing a Member of 
a Government divided on that subject, he 
was advancing the period when it would 
be carried, he would tell the House, that 
to-morrow he would cease to be a Member 
of that Government. 

Sir PR. Peel said, that on the last occa- 
sion on which the question of the ballot 
was discussed, he entered so fully into the 
subject, that he was unwilling now to 
trouble the House with a repetition of his 
observations. All he would now say on 
that subject was, that his opinions remained 
unchanged, and he did not know that he 
should have risen at all, but for the doc- 
trine laid down by the hon. and learned 
Member opposite, as to the policy of open 
questions. He must say, he participated 
with his right hon. Friend in rejoicing at 
the return of the hon. and learned Gentle- 
man (Mr. Macauley), for however formid- 
able an opponent he might be, and however 
powerful he (Sir R. Peel) might feel that 
opposition to be, yet he must say, he felt 
so great an interest in the general character 
and reputation of Parliament, that he could 
not regret the return of so distinguished 
and ablea Member. If he had wanted an 
exemplification of the inconvenience and 
danger of open questions, he should have 
found it in the speech just made by the 
noble Lord, the Secretary for War. That 
noble Lord said, that the consequence of 
making the ballot an open question, would 
be to retard the carrying of the ballot. 
That might be a good reason for the noble 
Lord to vote against it; but what must be 
the situation of his hon. Friends, who were 
friendly to the ballot, when they were told 
by their colleague, the position in which 
they stood was most fatal to the measure. 





—he did not mean to use the word liberal 


What a tendency must it have to destroy 
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the force of party, to destroy the reciprocal 
force of Members of the Government, when 
they vote in different ways. He well re- 
membered the Catholic Question, and all 
the inconveniences that arose from it ; but 
why was the ballot different from that? 
According to the opinions of some of the 
colleagues of the noble Lord, they were 
not to consider the abstract merits of the 
ballot, but to look to the consequences of 
it, one of which consequences would be, to 
make extensive changes in the represent- 
ation of the country. But what was more 
important than that the ballot should be 
coupled with the consequences of it to this 
country ? He would take the letter of the 
noble Lord to his electors. ‘The noble Lord 
there said, 


“TI told you, at my election,’ not to expect 
that I should vote in favour of ballot. I have 
expressed in Parliament the opinion, that 
ballot alone would not satisfy the people at 
large. Some rebuked me for mixing two ques- 
tions altogether distinct, and some among my 
friends voted for ballot, determined not to 


consent to an extension of the suffrage. It | 


was with some satisfaction, therefore, that I 
saw in the Morning Chronicle of March the 
25th of the present year, this manifesto.” 


Now, he recollected, when the noble 
Lord, the Member for Dorsetshire, re- 
ferred to the Morning Chronicle, it being 
said by certain hon. Members opposite— 


“We have no communication with the 
Morning Chronicle, and it is not to be referred 
to in this House.” 


But when the noble Lord wishes to 
make use of the Morning Chronicle, he 
could do so, not merely quoting from it, 
but dignifying it by introducing extracts 
from it into his letter. The manifesto was 
this :— 


“ Our first point of union is the ballot. But 
the ballot, combined with the presented limited 
franchise, and in the present, which is likely 
to be the permanent, temper of the disfran- 
chised, would be an unendurable anomaly. It 
would aggravate the existing breach between 
the middle and working classes.” 

The noble Lord was here quoting from 
the Morning Chronicle, and continued, “ I 
entirely agree in this opinion.” They talked 
of practical results following the ballot, and 
what were they? To aggravate the breach 
between the middle and working classes. 
Why, in the present state of this country, 
could there be a greater evil than an in- 
crease of disunion between these classes ? 
The noble Lord had said, he believed if the 
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ballot conld be made effectual, those who 
had no votes, would be more discontented 
than now. ‘The words of the noble Lord 
were, 


“« I believe, if ballot could be made effectual, 
those who have no votes would be far more 
discontented than they now are. Ballot is 
suited to an absolute government of the few, 
or a free government where the suffrage is 
universal. The «bsolute aristocracy of Venice 
used in its perfection ; the people of the United 
States use it; it accords with their principle, 
‘that the majority is to govern.’ The will of 
the people of the United States is supreme; 
it has no check, and every one shares in the 
sovereignty. But for the middle classes of 
this country to pretend to an irresponsible and 
secret power over the destinies of the country 
would be, as the Morning Chronicle says, § an 
unendurable anomaly.’ ” 





That was the consequence of the ballot ; 
}an unendurable anomaly. The noble Lord 
| (Lord Howick) had admitted the practical 
| inconvenience of open questions, and said, 
that he only agreed to this one being such, 
| from the hope of defeating the ballot. The 
| hon. and learned Member opposite said, the 
practice of open question should prevail 
more than it has hitherto done, but that 
there were two exceptions. [Mr. Macau- 
ley—I said, historically so.] One excep- 
tion was, when an attack was made on 
the Government, and the other when the 
Government brought forward public mea- 
sures. But the hon. Member must see that 
the tendency of making open questions was, 
to prevent public measures being brought for- 
ward by the Government ; that they would 
become neutral in publicaffairs, and that they 
would always avoid to determine the 
dilemma they might be placed in by not 
bringing forward any measures at all. 
That was the state to which they were re- 
duced on the Catholic question. It was 
the same on the Corn-laws at the present 
time ; it was the same on the ballot. Had 
it not convinced them that there was no 
other way of satisfactorily settling that 
question, or extinguishing it, than by the 
Government being united in it? By not 
doing so they were holding out an induce- 
ment to every Government to shrink from 
its proper duties, and leaving every Mem- 
ber of it to act as he pleased. He depre- 
cated exceedingly the principle of making 
questions of vital importance open ques- 
tions. It appeared to him to destroy alto- 
gether the purposes of party collection. 
If that principle were admitted, there was 
no reason why men of the most opposite 
views might not unite in the Government, 
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having come to the understanding between 
themselves that they would cautiously ab- 
stain from touching on questions about 
which they differed. It would sow the 
seeds of disunion in a Government; and 
how, too, would they dispose of their 
patronage? On these grounds he could 
not concur in the doctrine of the hon. and 
learned Gentleman. As his right hon. 
Friend had said respecting the imputation 
thrown on Mr. Pitt as to the Catholic 
question, the slave trade, and reform, it 
appeared that he was constantly defeated 
on them, thereby showing the inconveni- 
ence of this system. He begged to remind 
the hon. Gentleman of the speech of Mr. 
Burke on the divided state of Government 
from open questions. The hon. Gentleman 
must recollect the speech, but as he (Sir 
R. Peel) had the book in his hand, he 
would read the extract. It was on the 
formation of Mr. Pitt’s second Ministry. 
The right hon. Baronet then read the ex- 
tract, in which Mr. Burke spoke of the 
Cabinet as being “ like a tessalated pave- 
ment, here a bit of black stone and there a 
bit of white ; that it was most curious to 
look upon, and most dangerous to handle. 
It was of exquisite workmanship and curi- 
ously dovetailed, but was so delicate that 
it could not stand.” With respect to the 
Catholic question and the Administration 
of Lord Liverpool, he recollected that Mr. 
Tierney, in his attack on the Government 
for having open questions, having the pas- 
sage of Mr. Burke in his mind, had not 
compared them to a piece of tessalated 
pavement, but to the black and white 
keys on a piano forte. If the principle 
of the hon. and learned Gentleman were 
correct, there was no reason why he and 
his hon. Friends should not go over to the 
other side of the House, having an under- 
standing between themselves as to open 
questions, by not bringing forward ques- 
tions on which there was any difference of 
opinion amongst them, and by preventing, 
as far as possible others from doing so too. 

Mr, Grote rose ainidst loud cries of 
“ Divide” and “Question,” and said, that, 
at that late hour, he would not trouble the 
House with many observations. He had 
endeavoured to provide a remedy for a 
great and flagrant evil; an evil admitted 
by all, denied by none. The remedy he 
had proposed was the ballot, and he must 
suppose it to be the only one, as no hon. 
Member had suggested any other. It was 
now avowed to the House by the noble 


Lord, the Secretary at War, that the Cabi- 
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net had made the ballot an open question 
solely for the purpose of retarding. The 
noble Lord might be sure that the House 
and the country would mark that declara- 
tion. 
Viscount Howick explained. The hon. 
Member for London had attached more 
importance to his words than they de- 
served. What he expressed was his own 
individual opinion ; and his hon. Friends 
near him, who took a different course as to 
the vote by ballot, would take a different 
view of the effect of making this an open 
question. 

The House divided:—Ayes 216; Noes 
333—Majority 117. 


List of the Ayes. 


Abercromby, G. R. 
Aglionby, H. A. 
Aglionby, F. 
Alcock, T. 

Anson, Colonel 
Anson, Sir G. 
Archbold, R. 
Attwood, T. 
Bainbridge, E. T. 
Baines, E. 
Barnard, E. G. 
Barron, H. 

Barry, G, S. 
Beamish, F. B. 
Bellew, R. M. 
Berkeley, hon, H. 
Bernal, R. 

Bewes, T. 

Blake, M. J. 
Blake, W. J. 
Blewitt, R. J. 
Blunt, Sir C, 
Bodkin, J. 

Bowes, J. 
Brabazon, Sir W. 
Bridgeman, H. 
Brodie, W. B. 
Brotherton, J. 
Browne, R. D. 
Bryan, G. 

Buller, C. 

Bulwer, Sir E. L. 
Busfield, W. 
Butler, hon. Colonel 
Byng, G.S. 
Callaghan, D. 
Campbell, Sir J. 
Cave, R. O. 
Chalmers, P. 
Chapman, Sir M. L, 
Chester, H. 
Chichester, J. P. B. 
Clay, W. 

Clive, E. B. 
Codrington, Sir E. 
Collier, J. 

Collins, W. 





Conyngham, Lord A. 
Craig, W. G. 
Crawford, W. 
Currie R. 
Dashwood, G, II. 
Davies, T. H. 
Denison, W. J. 
Denistoun, J. 
D’Eyncourt, C, T. 
Divett, E. 

Duke, Sir J. 
Duncombe, T. 
Dundas, C. W. D. 
Dundas, F. 
Dundas, hon. J. C. 
Easthope, J. 
Elliot, hon. J. E. 
Ellice, Capt. A. 
Ellice, E. 

Ellis, W. 

Erle, W. 

Euston, Earl of 
Evans, Sir De L. 
Evans, G. 

Ewart, W. 
Fielden, J. 
Fenton, J. 
Ferguson, Sir R. 
Ferguson, R. 
Finch, F, 
Fitzgibbon, hon. R. 
Fitzroy, Lord C. 
Fleetwood, Sir P. H. 
Fort, J. 

Gillon, W. D. 
Gordon, R. 
Grattan, H. 

Grey, Sir G. 
Guest, Sir J. 
Hall, Sir B. 
Hallyburton, Lord 
Harvey, D. W. 
Hastie, A. 
Hawes, B. 
Hawkins, J. H. 
Hayter, W. G. 
Heathcoat, J, 
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Heetor, C. J. 
Hindley, C. 
Hobhouse, T. B. 
Hodges, T’. L. 
Hollond, R. 
Horsman, FE. 
Howard, F. J. 
Hume, J. 
Humphery, J. 
Hutt, W. 

Hutton, R. 

James, W. 

Jervis, J. 

Jervis, S. 
Johnson, General 
Kinnaird, hon. A, F. 
Lambton, H. 
Langdale, hon. C 
Langton, W. G. 
Leader, J.T. 
Lister, E. C. 
Lushington, C. 
Lushington, Dr. S. 
Lynch, A. H. 
Macauley, 1. B. 
M’Leod, R. 
Macnamara, Major 
M ‘Taggart, J. 
Marshall, W. 
Marsland, H. 
Maule, hon. F. 
Molesworth, Sir W. 
Murray, A. 
Muskett, G. A. 
Norreys, Sir D. J. 
O’Callaghan, C. 
O’Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
O'Connell, Morgan 
O’Connell, Maurice 
O’Connor, Don 
O’Ferrall, R. M. 
Ord, W. H. 

Paget, Lord A. 
Paget, I’. 

Palmer, C. F. 
Parker, J. 


Parnell, rt. hn. Sir {1. 


Parrott, J. 
Pattison, J. 
Pechell, Captain R. 


Pendarves, Ek. W. W. 


Philips, M. 
Phillpots, J. 
Pigot, D. R. 
Ponsonby, hon. J. 
Power, J. 

Pryme, G. 
Ramsbottom, J. 
Redington, ‘I’. N. 
Rice, L. R. 


The Ballot. 


Rich, H. 
Rippon, C. 
Roche, E. B. 
Roche, W. 
Roche, Sir D. 
Rundle, J. 
Russell, Lord 
Russell, Lord C. 
Salwey, Colonel 
Sanford, E. A. 
Scholefield, J. 
Scrope, G. P. 
Seale, Colonel 
Sharpe, General 
Sheil, R. L. 
Shelbourne, Earl 
Sinclair, Sir G. 
Smith, B. 
Somers, J. P. 
Somerville, Sir W. 
Speirs, A. 
Standish, C. 
Stanley, LE. J. 
Stanley, M. 
Stanley, W. O. 
Stansfield, W. R. C. 
Stewart, R. 
Stewart, J. 
Stuart, Lord, J. 
Stuart, V. 
Strickland, Sir G. 
Strutt, E. 
Style, Sir C. 
Talfourd, Sergeant 
Tancred, H. W. 
Thomson, rt hn. C. P. 
Thornely, T. 
Troubridge, Sir E, T. 
Turner, W. 
Verney, Sir II, Bart. 
Vigors, N. A. 
Villiers, hon. C. P. 
Vivian, Major 
Vivian, J. H. 
Vivian, rt.hn. Sir RH. 
Wakley, T. 
Walker, R. 
Wallace, R. 
Warburton, H. 
Ward, H. G. 
White, A. 
White, EH. 
White, S. 
Wilde, Sergeant 
Williams, W. 
Williams, W. A. 
Wood, Sir M. 
Wyse, T. 
Yates, J. A. 
TELLERS. 
Grote, G. 
Worsley, Lord 


List of the Nors. 


Acland, Sir T. 
Acland, T. D. 
A’Court, Captain 


Adare, Viscount 
Alford Lord 
Alsager, Captain 


{June 18} 


Alston, Rowland 
Andover, Lord 
Arbuthnot, hon. H. 
Archdall, M. 
Ashley, Lord 
Ashley, hon. H. 
Attwood, M. 
Bagge, W. 

Bagot, hon. W. 
Bailey, J. 

Bailey, J., jun. 
Baillie, H. D. 
Baker, E. 

Baring, F. T- 
Baring, F. 
Baring, H. B. 
Baring, hon. W. B. 
Barneby, J. 
Barrington, Viscount 
Bateson, Sir R. 
Bell, M. 

Benett, J. 
Bentinck, Lord G. 
Bethell, R. 
Blackstone, W. S. 
Blair, J. 
Blakemore, R. 
Blandford, Marq. of 
Blennerhasset, A, 
Boldero, H. G. 
Bolling, W. 
Bradshaw, J. 
Bramston, T. W. 
Broadley, H. 
Brownrigg, S. 
Bruce, Lord E. 
Bruges, W. II. L. 
Buck, L. W. 
Buller, E. 

Buller, Sir J. Y. 
Burdett, Sir F. 
Burrell, Sir C. 
Burroughes, II. N. 
Byng, G. 


i Calcraft, J. H. 


Canning, rt. hn. Sir S. 
Cantilupe, Viscount 
Cartwright, W. R. 
Castlereagh, Viscount 
Cavendish, hon. C, 
Cavendish. hon. G. H. 
Cayley, E. S. 
Chapman, A. 
Chetwynd, Major 
Childers, J. W, 
Christopher, R. A. 
Chute, W. L. W. 
Clayton, Sir W. 
Clive, hon. R. H. 
Codrington, C. W. 
Cole, hon. A. H. 
Cole, Viscount 
Colquhoun, J. C. 
Compton, II. C. 
Conolly, E. M. 
Cooper, E. 





Coote, Sir C, 


The Ballot. 
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Copeland, W. T. 
Corry, hon. H. 
Courtenay, P. 
Cowper, hon. W, F. 
Cresswell, C. 
Dalrymple, Sir A. 
Damer, hon. D. 
Darby, G. 
Darlington, Earl of 
De Horsey, S. I. 
Dick, Q. 
D’[sraeli, B. 
Donkin, Sir R. S. 
Douglas, Sir C. B. 
Dowdeswell, W. 
Dufheld, T. 
Dugdale, W.S. 
Dunbar, G. 
Duncombe, hon, W. 
Duncombe, hon. A. 
Dungannon, Lord 
Du Pre, G. 
East, J. B. 
Eastnor, Lord 
Eaton, R. J. 
Egerton, W. T. 
Egerton, Sir P. 
Egerton, Lord F. 
Eliot, Lord 
Ellis, J. 
Estcourt, T. 
Estcourt, T. 
Farnham, E. B. 
Farrand, R. 
Fazakerly, J. N. 
Feilden, W. 
Fector, J. M. 
Fellowes, E. 
Ferguson, Sir R. A. 
Filmer, Sir E. 
Fitzpatrick, J. W. 
Fitzroy, hon, H. 
Fleming, J. 
Foley, E. T. 
Forester, hon. G. 
Fremantle, Sir T. W. 
French, F. 
Freshfield, J. W. 
Gaskell, J. Milnes 
Gladstone, W. FE, 
Glynn, Sir S. R. 
Goddard, A. 
Godson, R. 
Gordon, hon. Captain 
Gore, Ormsby, J. R. 
Gore, Ormsby, W. 
Goulburn, rt. hon. H. 
Graham, rt. hon. Sir J. 
Grant, F. W. 
Greene, T. 
Grimsditch, T. 
Grimston, Viscount 
Grimston, hon. E. H. 
Grosvenor, Lord R. 
Hale, R. B. 
Halford, H. 
Handley, H. 
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Harcourt, G. G. 
Harcourt, G.S8. 
Hardinge, rt. hn. Sir H. 
Harland, W. C. 
Hawkes, T. 

Hayes, Sir E. S. 
Heathcote, Sir G. 
Heathcote, Sir W. 
Heathcote, G. J. 
Heneage, E, 
Heneage, G. W. 
Henniker, Lord 
Hepburn, Sir T. B. 
Herbert, hon. 8. 
Herries, rt. hon. J.C. 
Hill, Sir R. 
Hillsborough, Earl 
Hinde, J. H. 
Hodgson, F. 
Hodgson, R. 

loge, J. W. 

Holmes, hn. W. A’C. 
Hlolmes, W. 

Ifope, hon. ©. 

Hope, Il. T. 

Hope, G. W. 
Hotham, Lord 
ve Houldsworth, T. 

i Houstoun, G. 
Howard P. H. 
llowick, Visct. 
Hughes, W. B. 

Hurt, F. 

Ingestrie, Lord 
Ingham, R. 

Inglis, Sir R. Ul. 
Irton, S. 

Irving, J. 
Jackson, Mr. Sergeant 
James, Sir W.C. 
Jenkins, Sir Rt. 
Jermyn, Earl of 
Johnstone, H. 

Jones, J. 

Jones, T. 

Kelly, F. 

Kemble, H. 
Kelburne, Viscount 
Knatehbull, right hon, 

Sir E. 

Knight, If. G. 
Knightley, Sir C, 
Knox, hon. T. 
Lascelles, hon. W. S. 
Law, hon. C. FE, 
Lefroy, right hon. T. 
Lemon, Sir C. 
Lennox, Lord A. 
Leveson, Lord 
Liddell, han. Hf. T. 
Lincoln, Earl of 
Litton, E. 

Lackhart, A. M. 
Long, W. 

Lowther, hon. Colonel 
Lowther, Lord 
Lowther, J. H. 
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Lygon, hon. General 
Mackenzie, T. 
Mackenzie, W. F. 
Mackinnon, W. A. 
Maclean, D. 
Mahon, Viscount 
Maidstone, Lord 
Manners, Lord C, S. 
Marsland, ‘IT. 
Marton, G. 

Master, T. W. C. 
Mathew, G. B. 
Maunsell, T. P. 
Meynell, Captain 


Mildmay, P. St. John 


Miles, W. 
Miles, P. W. 8S. 
Miller, W. H. 
Milnes, R. M. 
Mordaunt, Sir J. 
Moreton, A. H. 
Morgan, C. M. R. 
Neeld, J. 

Neeld, J. 

Nicholl, J. 

Noel, W. M. 
Norreys, Lord 
Ossulston, Lord 
Owen, Sir J. 

Pack, C. W. 
Pakington, J. 8. 
Palmer, R. 
Palmerston, Visct. 
Parker, M. 

Parker, R. T. 
Parker, T. A. 
Patten, J. W. 
Peel, rt. hon. Sir R. 
Peel, Col. J. 
Pemberton, T 
Perceval, hon. G. J. 
Phillips, Sir R. 
Pigot, R. 

Planta, right hon. J. 
Plumptre, J. P. 
Polhill, F. 

Pollen, Sir J. W. 
Pollock, Sir F. 
Powell, Colonel 
Powerscourt, Visct. 
Praed, W. T. 
Price, Sir R. 

Price, R. 

Pringle, A. 

Pusey, P. 

Nae, rt. hon. Sir W. 
Reid, Sir John Rae 
lice, rt. hon. T. S. 
Richards, R. 
Rickford, W. 
Rolfe, Sir R. M. 
Rolleston, L. 
Round, C. G. 
Round, J. 
Rumbold, C. FE. 


. 
. 


Rushbrooke, Colonel 


Kushout , George 








{COMMONS} 
Russell, Lord J. 


Sanderson, R. 
Sandon, Viscount 
Scarlett, hon. J. Y. 
Seymour, Lord 
Shaw, right hon. F. 
Sheppard, T. 
Shirley, E. J. 
Sibthorp, Colonel 
Slaney, Rh. A. 
Smith, A. 

Smith, G. R. 
Smyth, Sir G. I. 
Somerset, Lord G, 
Spencer, hon. F’, 


Spry, Sir S. T. 
Stanley, E. 
Stanley, Lord 


Staunton, Sir G. 'T. 


Stewart, John 
Stock, Dr. 
Stormont, Lord 
Sturt, I. C. 
Sugden, Sir EK. 
Surrey, Lord 


Talbot, C. R. M. 


Teignmouth, Lord 
Tennant, J. E. 
Thomas, Col. II- 
Thornhill, G. 
Townley, R. G. 
Trench, Sir I’. 


Jamaica. 


Turner, E. 
Tyrrell, Sir J. T. 
Vere, Sir C. B. 
Verner, Col. 
Vernon, G. IT. 
Villiers, Lord 
Vivian, J. E. 
Waddington, H.S. 
Wall, C. B, 
Walsh, Sir J. 
Welby, G, E. 
Whitmore, I’. C. 
Wilbraham, G, 
Williams, R. 
Williams, T. P. 
Wilmot, Sir J. FE. 
Wilshere, W. 
Winningten, ‘T. EF. 
Wodehouse, KE. 
Wood, C. 

Wood. Col. T. 

WM ood 'T. 
Wrightson, W. 
Wyndham, W. 
Wynn, rt. hon. C, 
Yorke, hon, BE. T. 
Young, J. 
Young, Sir W, 


TELLERS. 
Clerk, Sir G. 
Smith, R. V. 
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| Lord M. Hill 
Mr. J. Martin 





Paired off. 
voR, AGAINST, 
Colonel Percival 
Mr. F. Tollemache 


WOUSE OF COMMONS, 
Wednesday, June 19, 1829. 


Minutes.) Bills. Read a first time:-Lower Canada 


Government ; Highway Rates. 


Petitions presented. By Messrs. T. Egerton, Bewes, W. 


Patten, Christopher, R. Hill, Clive, Gladstone, Codring- 
ton, Burroughs, Blackstone, Bagge, Round, W. Dun- 
combe, Godson, Sirs J. Graham, R. Peel, G. Sinclair, 
R. Inglis, J. ¥Y. Buller, W. Follet, C. Knightly, T. Free- 
mantle, C. B, Vere, R. Bateson, Lords Elliot, Worsley, 
Sandon, Ingestrie, C. Manners, Stanley, Dungannon, and 
Ashley, and Colonel Sibthorpe, from a great number of 
places, against, and by Messrs. Crawley, Hawes, T. Dun- 
combe, I’. H, Berkeley, Lords Melgund, and A. Conning- 
ham, and Captain Pechell, from a number of places, in 
favour of the Government plan for National Education. 
—By Mr. M. Parker, from the county Palatine of Lan- 
caster, against the County Courts Bill.—By Mr. T. Dun- 
combe, from Finsbury, and Mr. R. Currie, from North- 
ampton, for a Uniform Penny Postage.—By Lord Dun- 
gannon, from Chepstow, against any further Grant to 
Maynooth College.—By Mr. Macauley, from Edinburgh, 
for Church Extension in Scotland, 


GOVERNMENT OF JAMAICA — SECOND 
MEASURE.] On the motion that the 


order of the day for the third reading of 


the Jamaica Bill be read, 
Mr. Hume begged to be informed whe- 
ther the request of the House of Assembly, 
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praying her Majesty’s Government to tell | the ground on which he had objected to 
them whether they would be allowed to| the proceedings taken by the Govern 
legislate for the colony, had received any | ment. 
answer from the Government ? Mr. Labouchere must say, that the spirit 
Lord J. Russell thought that the hon. | of the demands mude by the Assembly 
Member had entirely misunderstood the | could not be mistaken. ‘he demand made 
effect of the demand made by the House of | by the House of Assembly was this,—that 
Assembly, which amounted to a request | the Ministers of the Crown would, on the 
that the Ministers of the Crown would | part of the Government and on the part of 
give up the right of Parliamentary legisla- | the Parliament of England, assure the 
tion. It was quite impossible that the | House of Assembly, that they would deal 
Crown should give up that power, and, | with them in a dificrent manner from here- 
therefore, no answer has been given to the | tofore. He beeeced to remind the House 
request of the House of Assembly. of the resolution to which it eame by a 
Mr. Hume protested against such an in- | large majority, in which, if he was not 
terpretation of the language used by the} mistaken, the hon. Member for Kilkenny 
House of Assembly. He contended, that | himself voted. After the Abolition Act 
there had been no refusal on their part, so| Amendment Bill was passed, the House 
far as public documents went, to legislate | came toa solemn resolution, which he would 
for the colony, and no man of common | read to the House, and he would chserve, 
sense would say that they had refused. | that the House then deliberately determined 
The House of Commons had already inter- | that they would continue to watch over 
fered with the internal concerns of the | the negro, and, if necessity arose, that they 
island ; and this being the case, the Assem- | would interfere for his protection. ‘the 
bly waited to see whether Parliament in- |} resolution was agreed to on the 29th of 
tended to interfere further, being resolved | May, 1838, and was to this etfeet :— 
not to take the useless trouble of legislating, 
if there was to be any more interference by 
Parliament with internal legislation. He 





“ That this Ilouse, at the same time, declares 
its opinion, that no means should be omitted 


. which can tend to secure to the negro popu- 
thought that the House of Assembly had lation of her Majesty’s colonies the privileges 


great ground for complaint, considering the to which they are entitled under the Act for 
manner in which their resolution was! the Abolition of Slavery, and under the Act 
drawn up. It was as follows:— for the amendment of the Slavery Abolition 
Act; and further, that the anxious attention of 
** Resolved, that in the opinion of this Llouse | this House will be directed to the state and 
they will best consult their own honour, the | condition of the negro population, when the 
rights of their constituents, and the peace and | expiration of the term of apprenticeship shall 
well-being of the colony, by abstaining from | have entitled them to the full enjoyment of 
the exercise of any legislative function, exe | entire freedom.” 

cepting such as may be necessary to preserve 
inviolate the faith of the island with the public Now, he put it to the House, who knew 
creditor, until her most gracious Majesty’s} what were the resolutions passed by the 
pleasure shall be made known whether her House of Assembly, and who knew what 
subjects of Jamaica, now happily all in a state complaimts had been made by them, to 
of freedom, are henceforth to be treated as} oounle them with the demand made by the 
subjects, with the power of making laws, as \s . ie oh hag tasaseten a 
hitherto, for their own government, or whether | “S°™O¥> t ak te: See. eee 
‘ a deal with them in a different manner to 

they are to be treated as a conquered colony, | C&@! Wit2 “BP ; 
and governed by Parliamentary legislation, that in which they had acted ; and he 
Orders in Council, or, as in the case of the | would ask the House, whether the Govern- 
late amended Abolition Act, by investing the | ment would not have been guilty of an act 
Governor of the island with the arbitrary | of the grossest delusion, if they had used 
power of issuing proclamations, having the | any language to Jamaica which would have 
force of law over the lives and properties of} induced the \ssembly to imagine that Par- 
the people. liament Was in any way disposed to relax 
Now, he contended, that the fair and | their vigilance on behalf of the negro. He 
hanest meaning of those words was, that as] felt that no justification was wanting on 
Parliament had interfered, they wished to] the part of the Government for proceeding 
ask the Government to tell them plainly | with this bill, for if there was any fault to 
and simply, whether they would be allowed { be found with the Government, it was for 
to legislate? No answer had been sent to} having pushed forbearance to the very 
that very reasonable request, and that was] limits of weakness, and for being too slow 
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to act. He approved of the Abolition Act, 
and approving of it, he thought that the 
Government ought not to have used any 
language which might countenance any 
delusion on the part of the Assembly of 
Jamaica, when they were determined, if the 
Assembly did not do their duty, that they 
would do it for them. 

Order of the day read. 

Mr. Labouchere, in moving that the 
Jamaica Bill be read a third time, would 
take that opportunity of stating that he 
had considered the objection made by the 
right hon. Member for Ripon, relative to 
the time at which the Governor in Council 
should legislate if the Assembly had not 
previously legislated. In proposing this 
bill he had said, that it was far from his 
intention to fix a period which would not 
give the Assembly ample time to legislate, 
and instead of the lst day of October next, 
he would move that the blank be filled up 
with the words “the 15th day of Novem- 
ber.” 

Bill read a third time. 

On the motion that the bill do pass, 

Mr. Goulburn rose and said, that as this 
was a subject which, on a former occasion, 
had been amply discussed, and there was a 
question which stood for this evening pos- 
sessing universal interest, he thought that 
he should best consult his duty by com- 
pressing within a very narrow compass, 
indeed, the observations with which he 
should preface the motion which he was 
about to make. The first point to which 
he should refer was one of form. He had 
intended to move to omit all the words in 
the first clause, but if he did that, he 
should preclude the right hon. Gentleman 
from making that alteration in the date 
which he wished to effect. He should, 
therefore, propose to leave out all the words 
of the clause up to the date, and if he suc- 
ceeded in that motion, he should then move 
to omit the remaining portion of the 
clause. If he correctly understood what 
had already taken place in the House, and 
the assurance which had been given by the 
Government, he must believe, that the 
Government bond fide, wished to give the 
Assembly the power and the opportunity 
of continuing to legislate for Jamaica, and 
that they were sincerely desirous, that the 
popular branch of the Legislature should 
not be placed in abeyance. Giving them, 
therefore, credit for their sincerity, he could 
not see how they could oppose the motion 
which he was about to make, if the first 
clause in the bill must necessarily tend to 
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produce feelings in the Assembly which 
would make it impossible for any man to 
sit and legislate as a member of that body. 
It was not likely that men who had been 
sent back to their constituents, and had re- 
ceived their sanction and approbation, 
would now retrace their steps. ‘These were 
the difficulties of the case; but he thought 
these difficulties might be surmounted, 
He had seen letters from members of the 
House of Assembly stating that the As- 
sembly was not indisposed to conciliatory 
proceedings. It should be recollected, that 
the resolutions of the Assembly were car- 
ried by a minority of the whole body, by 
twenty-one out of forty-five members. 
He thought it fair, therefore, to infer, that 
the House of Assembly did not entertain, 
as a body, the strong opinions which some 
Members of the House had expressed, and 
that if an opportunity were given to them, 
they would act in accordance with the 
wishes of the Government. It was for 
this reason that he did not wish to retain 
the objectionable clause. He would not 
say one word upon the topics which had 
been touched upon before. He would not 
say one word about the conduct of the 
Government, and he would say nothing 
which could have any tendency to excite 
angry feeling. He would merely state, 
that the laws which it was proposed to 
enact, rendered it extremely difficult to 
carry into effect the object which the Go- 
vernment professed to have in view. He 
did not know whether the hon. Gentlemen 
opposite had read those laws, the passing of 
which was made a condition of non-inter- 
ference by the Governor in Council; but 
in the multitude of papers which were 
laid upon the table of the House, he was 
afraid, and the smile of the right hon. 
Gentleman confirmed his apprehensions, 
that they had not given to those laws the 
perusal to which they were entitled. The 
clause directed, that the House of Assem- 
bly should pass in principle the same laws 
as those which were mentioned in the 
Orders in Council; and it was professed, 
that those laws should be limited to con- 
tract, vagrancy, and squatting. He would 
show, that it was impossible for the House 
of Assembly, if their object was only the 
public good, to assent to that proposition. 
He would take the contract laws as an ex- 
ample. The contract laws which were 


proposed to the House of Assembly went 
to repeal all existing contract laws, and 
whether they were to be retrospective or 
In the next 


not was not quite clear. 
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place, it was provided, that no contract be- 
tween master and servant should be made 
beyond the limits of the colony, and that 
all such contracts should endure for one 
year only. Now, what was the effect of 
that provision? It was his lot, as it was 
the lot of almost every West India propri- 
etor, to engage persons in this country 
under contracts for the term of three, four, 
five, or even seven years, to be employed 
on their estates in Jamaica as coopers, car- 
penters, and ploughmen. It was one great 
object of the planters, and of the Assem- 
bly also, to introduce agricultural improve- 
ments into the colony, and the attainment 
of that object could not fail to diminish the 
labour of the negroes. It was, therefore, 
no less desirable to the planters than to the 
negroes and to the friends of humanity, 
that every facility should be afforded for 
the purpose of introducing an improved 
system of cultivation ; but if the contract 
laws which were proposed were adopted by 
the Assembly, that improvement would be 
greatly retarded. Was it likely that any 
person would consent to leave this country 
and to go out to Jamaica without a cer- 
tainty of employment for some years? 
Would any persons be so rash as to enter 
into an engagement in this country with 
the knowledge that the engagement into 
which they might enter was invalid, and 
with the certainty that when they arrived 
in the colony with a contract for seven 
years, that that contract was of no force ? 
Was it possible that the House of Assem- 
bly, if they wished to promote the agricul- 
tural prosperity of Jamaica, could assent to 
a proposition which would entirely pre- 
clude the sending out of servants from this 
country—servants who were most valu- 
able to their masters, and who were of 
little less value to the negroes themselves, 
because they communicated to them a 
knowledge of the most improved modes of 
cultivating the land? Then, again, look at 
the inequality of the law. The law be- 
tween master and servant was, that if the 
servant injured the property of his master, 
a pecuniary fine was imposed. ‘That was 
fair, and so far he agreed with the provi- 
sions of the law; but then there was no 
power of levying the fine upon the servant 
by direct means. If the servant set fire 
to his master’s property, the fine to be im- 
posed for that offence could not be levied 
by distress ; but if the master neglected to 
furnish the servant with any thing spe- 
cified in the contract, the servant could 
recover damages by distress. ‘The master 
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was obliged to have recourse to an action 
of debt to recover from the servant, 
whereas the servant might recover from 
the master immediately by distress. Then, 
again, the servant for an offence against 
the master might be imprisoned for the 
term of fourteen days, but if the master 
injured the servant by violating any of the 
articles of the contract, the master might 
be imprisoned for a month. There was 
one more objection. The act to which he 
had been alluding, affected the whole judi- 
cial system of the colony, and could not 
fail seriously to injure the interests of jus- 
tice. What were the provisions of this 
law? It provided for the holding of petty 
sessions, and how were those sessions to be 
held? It was provided, that there should 
in every court of petty sessions be not less 
than two stipendiary magistrates, and they 
were to have the option of not admitting 
more than one of the local magistrates. 
Now he would ask, whether any thing 
could be more unjust than such a provision, 
whether any thing could have been devised 
more likely to destroy that confidence which 
it was of so much importance should exist 
between the negroes and the proprietors of 
the colony? Besides, the appointment of 
magistrates was vested in the Crown, and 
what necessity was there, therefore, for 
asking the House of Assembly to legislate 
at all upon the subject? Could it be called 
a conciliatory proceeding to go to the House 
of Assembly, the members of which were 

themselves magistrates, and ask them to 
pass a measure which would reduce them 

to a position similar to that of the wild 

animal in the story when placed between 

two tame clephants? By such a step they 

would degrade justice, and create a feeling 

of hostility in the minds of the local ma- 

gistracy, which could not fail to prove in- 

jurious to the best interests of the colony. 

Even the admission of such a man as Lord 

Seaford into a court of petty sessions was 

to be made dependent upon the will of two 

stipendiary magistrates, and he would ask 

any Member of that House what his feel- 

ings would be if he was told he should 

only sit in a court of petty sessions by per- 

mission of two paid London magistrates ? 

He should not trouble the House further, 

as he thought he had said enough to show 

the impolicy of the first clause of this bill, 

and he should, therefore, move that the 

words of the clause which he had specified 

be left out. 

Mr. Hume, who spoke amidst interrupt- 

ion, was understood to say, that he objected 
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to this bill on principle, although he ad- 
mitted that, when compared with the last 
bill, it was much less offensive. This 
measure was less unconstitutional than the 
last, for it did not suspend the constitution 
of the colony, or impose any tax, but still 
it authorised an interference with the 
powers of the Assembly which he felt him- 
self obliged to protest against. Where 
was the necessity for this measure? He 
denied that a case of necessity had been 
made out, and there was not one document 
upon the table of the House by which it 
could be shown that this measure was re- 
quired in order to secure the peace or pros- 
perity of the colony. It was, therefore, 
upon principle that he objected to this bill. 
Did they interpose to protect the negroes, 
or to secure the tranquillity of the colony ? 
No such thing. The country was in a 
state of the most profound tranquillity, and 
all the interests of the colony were pros- 
perous. He held in his hand a letter from 
Mr. J. M. Phillipps to Mr. Sturge, who 
had taken so much interest in the condition 
of the negroes, in which that gentleman 
said :— 

“Tam exceedingly concerned to find, that 
the planters have succeeded in creating the 
panic to which you allude. They have made 
a desperate effort to do this, and they have 
succeeded. It is currently reported here, that 
the London journalists, who have lately mani- 
fested so much sympathy with our late slave- 
masters, have been bought for that purpose, 
and they have certainly shown themselves, es- 
pecially the professedly anti-aristrocatical part 
of them, by no means insensible to bribes. 
Should the Government at all listen to the 
misrepresentations of the pro-slavery party, it 
will be a most lamentable circumstance, as it 
would but revive the differences of which they 
complain, and which are now almost univer- 
sally set at rest. The most profound tran- 
quillity universally prevails. Our courts of 
justice seldom now behold a criminal, and the 
absence of ordinary offences from the calendar 
is often the subject of gratulation by the 
judge. The business of the estates and pens 
is almost, in every instance, being proceeded 
with ; innumerable spots are being recovered 
by small setlers from the wastes ; new villages 
are rapidly rising up in every direction ; land 
is nearly double the value it was a few months 
ago; estates and small farms are seldom in 
the market, and when they are, although 
greatly augmented in value, there is no want 
of purchasers,” 


That was the state of the colony on the 
5th of May in the present year. Mr. 
Phillips went on to say : — 

“The advantages resulting from the new 
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to adinit of a single question. New houses 
are being erected, or old ones are undergoing 
repairs in almost every street. The markets 
are abundantly supplied with provisions—the 
comforts and wants of civilised life are in- 
creasingly desired and possessed ; merchants 
and traders have more employment than for- 
merly, and intimations of the decrease of 
commerce, of the decline of agriculture, and 
of the ruin of the country, are no where to be 
seen. So far are we from being likely to 
realise the dismal scenes predicted by the ene- 
mies of freedom, that the very reverse may be 
confidently expected. Not enly is this fact 
proclaimed by the avidity with which proper- 
ties are purchased when exposed for sale by 
the increased price of land, together with the 
host of other evidence, but also by the efforts 
that are being made for the improvement of 
agriculture ; by the designs in contemplation, 
hoth for the manufacture and transport of 
produce in the more general introduction of 
machinery ; and in the construction of rail- 
roads—by the various public institutions, 
which are beginning to rise into being, and by 
the conversions that are daily taking place, to 
the advantages of the new state of things 
among proprietors, and attornies themselves. 
The strongest evidence is offered by every 
thing we see and hear around us, that we en- 
joy the dawn of a brighter day in every respect 
than Jamaica has ever yet beheld.” 

Now, if all this was true, where, he 
would ask, was the necessity for inter- 
ference with local legislation? There was 
another letter, dated the 2nd of May, from 
Mr. Clerk, who he knew was a person on 
whose authority they might depend. That 
Gentleman said— 


“ The people are going on admirably. On 
almost every sugar estate in this part of the 
parish, there is as much sugar making, I be- 
lieve, as during the apprenticeship. I can 
mention Orange-Valley (nearly all the people 
on which are connected with my church), 
Cape-Valley, Borough-Bridge, and Greenock, 
where the people are employed by the job, or 
at 1s. 8d. per day, with houses and grounds ; 
they are working well. At Dumbarton, An- 
trim, Culloden, Ballantry, although the people 
were not paid more than at other places, they 
are charged from 3s. 4d. to 6s. 8d. per week 
rent, yet there is no real cause of compluint. 
They are also working well, although for less 
than their neighbours; but this I do not ex- 
pect to continue. These estates must either 
pay the market price for labour, or lose their 
people, if land can be bought in the neigh- 
bourhood. There is one interesting fact which 
I cannot forbear mentioning—that from the 
time of Rawlinson’s (the late special justice 
removal, to the end of the apprenticeship, but 
two persons connected as members or esquires 
with my station were punished, and those 
improperly or unjustly. From the 1st of August 





state of things in the towns are too palpable 


to this date, not one has been imprisoned for 
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any crime, although nearly 30,000 in number ; 
indeed, in the whole district with which, as a 
minister, I have to do, in which there is a 
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negro population of 9,000 or 10,000, full half 


of which attend my ministry, but one black 
person has been committed to prison, and that 
for an assault, which I think was compromised, 
We have no police, and we need none. Were 
it not for the disputes respecting wages and 
rents, the stipendiary magistrates would have 
a sinecure situation. I was very sanguine re- 
specting the working of freedom. My expect- 
ations are more than realized. Give God the 


glory.” 


Now, when such was the state of the 
colony, where, he would ask, would be 
found the necessity for this interference 
by the Imperial Parliament? Let the 
noble Lord look at the report of Cap- 
tain Pringle, and he would find that 
the grossest delusion prevailed with re- 
spect to this bill, What was the opinion 
of Lord Brougham upon this measure —of 
him who had done so much for the eman- 
cipation of the negroes. ‘This bill was said 


to be for the protection of the negroes | 


but Lord Brougham had said, that there 
never was a grosser delusion than that 
which prevailed with respect to this bill— 
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tion now before the House, the hon. Gen- 
tleman had not addressed one single 
argument; for the question before the 
Honse was, the adoption or rejection of 
this clause. He could understand very 
well the line of argument taken by those 
who objected to their legislating for the 
House of Assembly of Jamaica, and who 
were for allowing the Legislature of Ja- 
maica to take their own course. But when 
that question was put, there was but one 
Gentleman who said * no,” and even that 
hon. Member, though the House was so 
| full, repented of his opposition, and allowed 
‘the bill to be read a third time. Therefore 
‘there was no question in the House as to 
an interference with the Legislature of 
Jamaica. The right hon. Gentleman (Mr. 
| Goulburn) had alluded to the probability 
,of many Members of that House not 
|having read the Orders of Council, to 
{which it might be replied, as a set off, 
|that there were many Members who did 
not hear the arguments of the learned 
counsel at the bar, who had appeared there 
as the agent of the House of Assembly of 
Jamaica. It might be a matter of surprise 
to some, that the speech of that learned 





that was with respect to the old bill. | counsel should have made so little impres- 


There was no necessity for such a mea- | sion. 


sure, and this interference with the Legis- 
lature of the Colony, could only be pro- 
ductive of injury. Captain Pringle had 


Though it was a very able speech, 
| and went much into the case, it was en- 
| tirely founded, not on this clause of the 
bill, but upon the second clause. The 


shown, that in the course of a few years, | learned counsel, as representative of the 


the negroes would be the electors, and 


| House of Assembly of Jamaica, did not 


that they would have the power of return- | argue, that the Orders in Council were 


ing the Members of the House of Assembly. | oppressive and inapplicable; he did not 


But this bill would prevent the negroes 
from obtaining that which alone could 
distinguish them from slaves. Emanci- 
pation had given them all the privileges | 
which had formerly been enjoyed by the 
whites, and when the act of emancipation 
was complete, the number of persons exer- 
cising the elective franchise would be 
doubled. It was, therefore, because the 
first clause of this bill interfered, without 
even a show of necessity, with the legis- 
lative rights of the people of the Colony, 
that he should give it every opposition in 
his power. 

Lord J. Russell said, the hon. Gentle- 
man who had just sat down had divided 
his argument into two parts; one was that 
in which he argued against the bill which 
had been formerly before the House, and 
the other part was directed against the 
third reading of the bill, which was carried 
about twenty minutes ago. To the ques- 





attempt to show, that their provisions were 
not adapted to the state of Jamaica; he 
did not in the least impugn the statement 
made, that they had been six months in 
operation in other colonies, and that no 
practical fault had been found with them ; 
but he confined his whole argument to 
the second clause, and, taking part with the 
constitutional rights of Jamaica, he thought 
the learned counsel had argued very proper- 
ly, with respect to the second class, and 
not the first, because it was the second, 
and not the first, which enabled the Go- 
vernorand Council to continuecertain taxes 
which would otherwise expire, and he 
argued according to the act of 1778, and 
according to constitutional notions that 
the power given to the governor of en- 
forcing taxes, and thus far to interfere 
with the constitution of Jamaica, was an 
experiment on that constitution which 
ought not to be tried, and a power which 
52 
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that House ought not to grant. He would 
not repeat, nor even attempt to give a 
sketch of, his argument, but it went very 
fairly against the House giving that power 
to the Governor and Council. The House 
was not convinced by it, and he owned 
he was a little surprised when the right 
hon. and learned Member for Ripon, who 
he thought had listened with great atten- 
tion to the speech of the learned counsel, 
got up at the end of the speech, and said, 
that when the House in the following 
week should come to the consideration of 
the subject, he would move the rejection 
of the first clause from the bill. So little 
was he convinced by the arguments of the 
learned representative of Jamaica, that he 
let go by entirely the clause to which he 
objected, and directed his opposition to 
the clause which the learned counsel would 
have allowed to remain, That was the 
clause to which objection was now made ; 
but, if they left that clause out of the bill, 
they would prevent certain laws from 
being made for the protection of the ne- 
groes, for the prevention of vagrancy, and 
for guarding against the unlawful occupa- 
tion of lands, while at the same time they 
would not maintain the rights of the 
House of Assembly. The hon. Member 
for Kilkenny, would in effect consent to 


an interference with the constitutional | 


rights of the House of Assembly, over 
which this clause, which it was proposed 
to omit, would have no effect whatever. 


{COMMONS} 
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House of Assembly, and he had always 
observed the readiness of the noble Lord 
to compliment every speech which did him 
the least damage. The noble Lord said 
the speech of the learned counsel was a 
most constitutional speech, because it was 
directed against the second clause of the 
bill, and not against the first, and what 
did the speech of the agent of Jamaica 
prove? ‘It proves (said the right hon. 
Baronet) that we are not partisans of the 
island of Jamaica. It proves that we are 
not acting in concert with the agent of 
the House of Assembly. We take that 
course which is the just course. We will 
provide against those emergencies which 
the right hon. Gentleman told us might 
occur if the House of Assembly refused 
to exercise its functions, and against the 
anarchy which he depicted. We yield to 
his opinion, and say we are willing to pro- 
vide against those contingencies and to 
supply the defects in the legislature. But 
you go further, and provide for the per- 
manent legislation of Jamaica, while at 
the same time you declare your intention 
and wish that the House of Assembly 
should resume its functions. How do 
you hope that the House of Assembly 
will resume its functions and be an useful 
instrument of legislation if you pass this 
bill? You say to the House of Assembly 
—‘“ Unless you pass three separate and 
most important laws relating to the do- 
mestic legislation of the colony; in that 





He could only say, that the orders in 
council had been in operation a consider- 
able time, and there had been scarcely 
any objection urged against them. If any 
objections were to be made, he thought 
they would be more rationally made 
against the second clause of the bill; at 
all events the constitutional question en- 
tirely depended on that clause. 

Sir Robert Peel would willingly give 
way to the impatience of the House if he 
thought that by so yielding he should at 
all assist the House in doing that which 
was creditable to itself; but as this was 
a question which affected one of our most 
important colonies, he felt bound to in- 
trude on their patience, not for any grati- 
fication of his own feelings, but because 
he felt that the House of Commons would 
place itself, if they adopted this bill, in a 
discreditable position. The noble Lord 
had found it convenient to compliment 
the speech of the learned counsel, who 
appeared at tho bay on behalf of the 


case you shall be suspended, and the Go- 
vernor and Council shall execute your 
functions.” You give, then, six weeks to 
pass these laws, and Iask you, do you 
feel it to be decorous? Have you made 
such progress in legislation? When you 
look at your own course with respect to 
church-rates, with respect to Irish tithes, 
with respect to joint-stock banks, and with 
respect to legislation for Canada, and re- 
member that you have postponed every 
practical measure till 1842, do you think 
it decorous to tell the colonial legislature 
of Jamaica, that unless in six weeks they 
pass three most important measures, you 
give them notice that you will suspend 
their constitutional functions? What I 
deprecate is this, that you are going to 
give that House of Assembly a great ad- 
vantage over you: it is in the wrong now, 
and you are going to reverse the position, 
and place yourselves in that situation. 
He never felt (the right hon, Baronet 
continued), more strongly on any ques 
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tion. If the House of Assembly ne- 
glected its duty to this country—if it ne- 
glected the welfare of the inhabitants and 
of the negro population—if he was con- 
vinced of the intentional and continued 
neglect, he would give the Government 
his support in arrogating to the British 
Imperial Parliament the power and right 
to legislate for the welfare of the people 
of Jamaica. But he felt that they were 
embarrassing the question by the course 
which they were now adopting. They 
were not reserving to Parliament the 
power of deciding when the emergency 
should arise; but they were referring to 
the Governor and Council the right to 
determine what should be done. A threat 
was held out to the Assembly, that if they 
did not perform certain things by a given 
day in October, that power was to be ex- 
ercised by a new governor, whom they 
were going tosend out; a man without 
experience in the affairs of Jamaica was 
to have the power of deciding the fate of the 
Assembly. By making it possible to hold 
over thema coercive threat they made it im- 
possible for them to execute their functions 
effectively. If they wished the legisla- 
ture of Jamaica to be continued, surely 
they also desired that it should be useful. 
Suppose it yielded to their menace, what 
authority would it have in the island ? 
Would it not be said, both by whites and 
blacks—“ True, you have saved your- 
selves from sudden extinction; but 
why? For the welfare of the negro 
population, or for the good of the 
people at large? No; but you did 
it under a coercive menace, and you 
have saved the rights of the people by yield- 
ing to fear. After that, how could they 
hope that the House of Assembly could be 
useful to their constituents? They were, 
in fact, placing the island in a worse con- 
dition than before. The Legislature would 
be preserved, it was true, but it would be 
discredited, in consequence of yielding to 
amenace. What were the proposed con- 
ditions? They were not clearly intelligible 
to all; they were conditions sub modo ; 
there were certain laws which the House 
of Assembly were to pass within six weeks | 
or two months, but they were not to pass 
them absolutely; a discretion was to be re- 
served to the House of Assembly to deter- 
mine this important fact, whether or no the 
circumstances of the island of Jamaica 
would render the application of the Orders 
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tinction was here? Suppose they enter- 
tained a doubt, a bona fide doubt, and 
suppose the Governor and Council differed 
from them upon a matter of detail, in re- 
spect to which the House of Assembly 
entertained a bona fide doubt—for, let it 
be observed, they were at liberty to con- 
sider whether the Orders in Council were 
suitable to the local circumstances of the 
island or not. Suppose a difference of 
Opinion arose, it would then be a grave 
| Sreeetion for the Imperial Parliament to 
determine whether the decision of the 
House of Assembly was justified by the 
circumstances, But, by this bill, it would 
be left to the Governor and Council to 
determine this grave point; they would 
have the power not only to pass the ordi- 
nance, but they would place the Govern- 
ment in this embarrasing position—the 
House of Assembly having a bona fide 
doubt as to the practicable and expedient 
application of any of the Orders in Council 
to the local circumstances of the island, 
the Governor and Council may decide 
that the Assembly shall be extinguished. 
Would they support the Governor and 
Council in that decision? Now, he would 
ask, was it fit that great doubts which might 
arise should be resolved by the Imperial 
Parliament in February next, or by the 
local authority appointed by the Crown on 
the 15th of October? No, not on the 
15th of October, for they were to have 
fourteen days more to pass these laws? 
That was the option given them, with an 
express injunction to consider the adapta- 
tion of these laws to the local circum- 
stances of the island. If they were found 
refractory, if they refused to meet, if they 
refused to resume their functions at all, 
and if clear evidence were furnished that 
they would not perform their duties, that 
would be an occasion grave enough for 
calling the Imperial Parliament together 
to determine what course should be pur- 
sued. By the course now pursued they 
were not legislating wisely for Jamaica. 
This piece of paper (holding up the Ja- 
maica Bill), continued the right hon. 
Baronet, is a plaster for the wounded 
honour of the Government, and it covers 
the wound very inettectually. You have 
our assurance; we have convinced you 
that we are not acting in concert with the 
agent of Jamaica, that we are not acting 
in the spirit of partisanship, certainly not 
ina spirit of Jamaica partisanship, that 





in Council expedient, What a wide dis- 


must be apparent to the noble Lord him- 
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self. We have assured you of our readi- 
ness to consider this grave question, 
whether, if circumstances of difficulty 
arise, it will be fitting to determine to 
suspend the functions of the House of 
Assembly of Jamaica. But, from the 
most positive conviction of the truth and 
force of what Iam saying, I entreat you 
not to give this advantage to the local 
Legislature. I entreat that you will not, 
after the instances and examples you 
have yourselves given of the difficulty 
of deciding great questions in six years, 
impose on another Legislature, which 
have not had their attention drawn to 
these things, the necessity of passing, in 
six weeks, important measures, by holding 
out to them this condition, that unless 
they obey, their functions shall cease. 

Mr. Labouchere could not, consistently 
with his sense of duty, suffer this question 
to be put from the chair without saying 
a few words upon it. He believed that, 
after all, it was a very simple question, 
They were agreed that it was desirable 
that the House of Assembly should again 
be called together, and have au ample 
opportunity of retracing the steps they 
had taken, and of proceeding to discharge 
their duty towards the colony of Jamaica. 
But, then, they were also agreed, that the 
House of Commons should maintain the 
ground it had always asserted, especially, 
as in the last Assembly of Parliament, it 
had been resolved, that measures should 
be taken, in case the House of Assembly 
should persist in the course it had com- 
menced, that the interests of the colony of 
Jamaica should suffer as little as possible 
from their conduct. The House bad, 
therefore, almost unanimously agreed on 
that which was the most unconstitutional 
part of the bill, and which provided for 
those annual laws in Jamaica, among 
which were those called money bills. He 
agreed with his noble Friend, and with the 
agent of Jamaica, who had addressed the 
House from the Bar, that that was by far 
the strongest part of the bill before the 
the House. He must say, in reference to 
the slighting manner in which the right 
hon. Gentleman opposite had spoken of 
Mr. Burge, who had represented the in- 
terests of the House of Assembly, that he 
was much more inclined to bow to the 
opinion of their representative, than he 
was to the opinion of the right hon. Gen- 
tleman. The hon. Member for Kilkenny 





had declared, that Jamaica was in a state 
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of tranquillity; and he was happy to be 
able to add to his testimony, that from all 
the accounts received by the Government, 
that tranquillity still continued. He was 
glad to have that opportunity of stating 
his conscientious belief, that the peaceable 
and orderly state of the island, which was 
almost unexampled, was a phenomenon, 
to be attributed to the services of a body 
of men who had unfortunately been very 
much calumniated—the ministers of reli- 
gion in Jamaica, who had obtained a great 
influence over the minds of the people 
there, and had exercised it in a very pro- 
per and salutary manner. But were 
they to rely upon that extraordinary kind 
of means for maintaining the peace of 
the island? Was it not necessary that 
measures should be taken to secure the 
three objects proposed in the bill before 
the House? They had a distinct admis- 
sion of the House of Assembly that the 
laws for the regulation of contracts for 
hired service in agriculture or manufac- 
tures, the prevention of vagrancy, and the 
prevention of the illegal occupation of 
lands, were urgent and necessary. By the 
present bill the Assembly would be en- 
abled to pass those laws themselves, if 
they chose to embrace the opportunity. 
There was nothing unusual in the course 
which had been pursued by the House. 
They had reason to believe, that the orders 
in Council sent out contained the prin- 
ciples of good laws, and he must say, that 
he should regret the rejection of this 
clause. Looking at the conduct of Par- 
liament last session, and remembering the 
resolution which was come to, to continue 
their vigilant watch over the Assembly, 
he should consider that the House had 
abandoned their position if they did not 
pass this bill, 

The House divided on the original 
motion; Ayes, 267; Noes, 257: Majority 
in favour of the bill, 10. 


List of the Avs. 


Bannerman, A. 
Baring, F. T. 
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Ilutton, R. 
Ingham, Rh. 
James, W. 
Jervis, a 
Kinnaird, A. F. 
Labouchere, Il. 
Lambton, H. 
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Warburton, H. 
Ward, H. G. 
Westenra, hon, H. 
White, A. 
\W hite, H. 
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TELLERS. 
Stanley, E. J. 
Steuart, R. 
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Acland, Sir T. D. 
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Adare, Lord 
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Bateson, Sir R. 
Bell, M. 

Bentinck, Lord G. 
Bethell, R. 
Blackstone, W. S. 
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Bruce, Lord E. 
Bruges, W. H. L. 
Buck, L. W. 
Buller, Sir J. Y. 
Burdett, Sir F. 
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Coote, Sir C. H. 
Corry, hon. H. 
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Darby, G. 
Darlington, Earl 
De Horsey, 8S. H. 
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Egerton, W. T. 
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Fellowes, E. 
Filmer, Sir E. 
Fitzroy, hon. H. 
Fleming, J. 
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Lefroy, right hon. T. 
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Lockhart, A. M. 
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Pollen, Sir J. W. 
Powerscourt, Lord 
Praed, W. T. 
Pringle, A. 

Pusey, P. 
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Hill, Lord M. Perceval, Colonel 
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Martin, J. Burr, D. 


Mildmay, P. 
O’Brien, C, 
Paget, Lord A. 
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Kerrison, Sir 9 
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Power, J. Kirk, P. 
Pendarves, Ek. W. Praed 
Slaney, R. A. Jones, J. 


Strangways, J. 
Talbot, J. H. 
Walker, C. A. 
Westenra, J. 
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Crewe, Nir G. 
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EpucaTion—ApJourNED Desare.] 
Mr. Wyse, in resuming the debate which 
had now occupied so large a portion of 
the time of the House, begged leave first 
to thank the two noble Lords opposite 
who had taken so large a share in the 
debate, for it would be difficult to select 
from the speeches made avowedly in sup- 
port of the measure, any two that were 
more calculated to advance it than the 
two speeches made by those noble 
Lords in opposition to it. He was willing 
to give every credit to the noble Lord who 
preceded the last speaker in the debate, 
for the exertions he had made on behalf 
of the factory children; exertions which 
had secured for him the approbation and 
the warmest sympathies of all men. He 
was also ready to give the noble Lord 
credit for the utmost benevolence ; but he 
must be allowed to say, that the honesty 
of opinion to which he laid claim seemed 
to him to be of the kind which arose from 
a careful exclusion of all arguments on 
the other side—to spring from conclusions 
come to by a careful avoidance of all ex- 
amination (at least in appearance) of what 
might have been urged against his own 
peculiar views. Through the whole of his 
hydra and chimera speech, the noble Lord 
seemed to have raised up to himself a 
phantasmagoria of evils, which had no 
foundation whatever in reality. If the 


noble Lord had examined the subject, he 
would have seen that the horrors and de- 
solations of which he seemed to be so 
much in fear from equality of education to 
all sects and parties, had heretofore arisen 
from the want of general education. 
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Education it was that had always been 
considered the only agency by which 
those horrors and desolations might be 
neutralised and prevented. If the noble 
Lord had extended his view from his 
narrow world of this country, and had 
inquired into the condition of the rest of 
the civilised world, he would have found 
that religion, and not sectarianism, had 
been the source of all happiness to man. 
The noble Lord apprehended much evil 
from the monsters which his fancy had 
conjured up; but he should recollect 
that there were other moral monsters 
much more dreadful in their influence on 
society. There was the monster of brute 
force, unaccompanied by intelligence— 
there was the Polyphemus of physical 
strength, uncontrolled by moral feeling— 


“ Monstrum horrendum, informe, ingens, 
cui lumen ademptum.” 


sut he would now direct his attention 
to another adversary, more dangerous to 
the cause of education than the noble 
Lord could assume to be—an adversary 
whose powers of debate had been so 
strongly characterised by the noble Lord 
the Secretary for Ireland. He (Mr. Wyse) 
could be under no apprehensions from 
the ‘* gladiatorial talents” of that noble 
Lord—-trom the skill in research for which 
he was distinguished—because he had to 
bring into the field against him a still 
stronger combatant than himself. If the 
noble Lord of 1839 entertained the 
opinions he had stated in the course of 
this debate, the right hon, Gentleman the 
Secretary for Ireland of 1831 was more 
than a match for him. If the noble Lord 
now denounced this measure as uncon- 
stitutional—as one that would be scouted 
by all society of a religious nature in the 
country—what must be thought of the 
parallel measure introduced for Ireland in 
1831? The objections to the present 
measure were surely quite as applicable 
to that. The measure was described as 
pernicious on two grounds; first, the mode 
in which the Board of Management was 
constituted ; and, secondly, the evil effects 
which he apprehended from it on the 
education of the children. In many of 
those objections which applied to the con- 
stitution of the Board, he concurred, par- 
ticularly as regarded the fluctuations in 
political and religious opinions to which 
it was liable from its connection with the 
Government, But if, as the noble Lord 
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argued, it was wrong for the Lords of the 
Privy Council to have by this plan the 
power of applying, in a manner distinctly 
laid down, the funds to be granted by 
that House; how much the more objecti- 
onable must be the power of the Board in 
Ireland, according to the noble Lord’s 
own plan of 1831, which not only gave 
that species of control, but also an entire 
control over the religious books to be 
used in the schools, The noble Lord 
now objected to the power given to the 
Lords of the Privy Council to erect schools, 
toconfer gratuitics on teachers, and to es- 
tablish and contribute to the support of 
model schools. But the Board in Ireland 
had full powers to make such regulations 
as to maiters of detail, which, while not 
being inconsistent with the instructions 
given to them, they might in accordance 
with the intentions of Government. The 
strongest ground of objection taken by 
the noble Lord, however, was the effect 
which this plan would have on the reli. 
gious education of the people, arising out 
of the education of persons of ditlerent 
religious persuasions in the same schools. 
The noble Lord expressed his belief 

“ That this was a system of education which 
would instil into the minds of the younger 
population a general belief that the Legisla- 
ture attached equal authority to all versions 
of the Scripture—that it was a matter of in- 
difference what creed was taught to the peo- 
ple; and by putting before the mind of the 
young conflicting doctrines as of equal weight 
and authority, the foundations of all faith were 
gradually sunk, and thus the strongest ground 
of opposition to the scheme substantiated; for 
through gradual doubt it would lead to gene- 
ral scepticism, and from general scepticism the 
step was short to national infidelity.” 

Now, if the mere circumstance of per- 
sons of different creeds receiving their re- 
ligious education in separate parts of the 
same building in which they received their 
literary education would produce all these 
lamentable results, what could be said 
of the Irish measure, the object of which 
was declared to be, not only to include 
Christians of all denominations—-to unite 
in one general object children of different 
creeds, but the active co-operation of 
the clergy of all denominations was 
especially hoped for by its promo- 
ters, If it was wrong to encourage the 
Catholic faith in one instance, was it not 
equally wrong to do so in another? If it 
was pernicious to bring the Protestants of 
this country in contact with the Roman 
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Catholics, why did not the same rule 
apply equally to Ireland? If the adoption 
of a system of mixed education was right 
in Ireland, it was equally right and preper 
in England, and he could not understand 
why it had been rejected or repudiated 
by the noble Lord. He believed that the 
difference in conduct that had been pur- 
sued by the noble Lord could only be ac- 
counted for by regarding the noble Lord 
as he is, and the noble Lord as he was. 
The plan of education which the noble 
Lord had introduced into Ireland was one 
step certainly in advance to obtain the end, 
which he so anxiously desired, What- 
however, had been the noble Lord’s pro- 
ceeding in introducing this plan? Jn 
1831, he (Mr. Wyse) proposed a plan of 
education for Jreland, and on his doing 
so, the noble Lord opposed the proposi- 
tion; but, during the vacation, he pre- 
pared a plan, and with the consent of the 
Government, he appointed a Board to 
superintend the system, and in September 
of that year, he submitted his plan to Par- 
liament, The noble Lord complained of 
the proposed plan not being sufficiently de- 
finite ; but that which he then brought for- 
ward for Jreland was much looser and 
more vague in its description than that 
recently set forth in the minute of the 
Privy Council. He did not blame the 
noble Lord for having brought forward or 
carried his plan into effect; on the con- 
tray, he thought, that by doing so, he had 
conferred one of the greatest boons on 
that country, that had ever been conceded 
to it by a Government. He did not mean 
to say, that in adopting a system of edu- 
cation they must consider the peculiar 
circumstances of the case and make allow- 
ances accordingly, but the observations 
which the noble Lord had urged against 
the adoption of the proposed plan appeared 
to him to apply more to the accessaries of 
the grant than to the principle of the 
system, that was proposed to be acted on, 
With respect to this great question itself, 
it should be regarded as a national matter 
whether they were not to have a peculiar 
system of national education, It had been 
acommon thing to boast, that this was 
the first country in Europe in point of 
civilization, but it was a matter of astonish- 
ment to see how little had been done for 
the diffusion of general education. The 
defective state of education in England 
had been productive of the greatest evils, 
and it was felt not only in our moral and 
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social relations, bnt also in our physical 
condition. Instead of standing the high- 
est in rank in point of civilisation, this 
country might be regarded as being almost 
the lowest in comparison with other Euro- 
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pean nations in the general ditiusion of 


knowledge amongst the people. The evils 
were constantly being experienced cf want 
of education in the elements of science, 1 
matters of every day life, and in the pur- 
suits of industry. It was scarcely possible 
to enter upon any investigation in agri- 
culture without finding it connected, more 
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or less, with the doctrines and elucidations | 


derived from chemistry. Tor instance, we 
find it stated in the most able agricultural 


| ions, 


reports, that by injudicious use of lime | 


many thousand acres in every part of the 


kingdom have been reduced to a state of 


almost total infertility. Again, with res- 
pect to manure, Mr. Malcolm complains, 
that he has not in any one instance been 
able to find any thing like system in the 
mechanical arrangement of the components 
of farmyard mixings, which he generally 
found put together as they were acecrding 
to circumstances, and without any regard 
torule. A great ignorance of the princi- 
ples of mechanics. was also being con- 
stantly manifested in harnessing horses, 
and in other simple processes of a similar 
character. With respect, also, to the 
ignorance that prevailed with regard to 
planting, Mr. Falkner says :— 

* Thousands of acres of woods and planta- 
tions were utterly ruined froma wani of know- 
ledge of the process of vegetation—gross neg- 
lect was the rule, and tolerable attention was 
the exception.” 

What, as a body, do we know of the 
chemical properties of the various soils we 
cultivate, or even of the different manures 
most generally used and approved of by 
farmers to assist production? Positively 
nothing. They were compelled to admit, 
that as ascience agriculture was even now 
but in its infancy. Mr. Lowe, chairman 
of the Sevenoaks Union, says, 


“That the farmers for the most part keep 
indifferent accounts, and many of them none 
at all, which was a state of things utterly in- 
compatible with any systematic improvement. 
He has nothing to look to which will indicate 
with precision the calculations which he has 
made. Again, in geology, ‘that fashionable 
toad which leads to damnation,’ immense errors 
were constantly being committed. Lavoisier, 
even without a minute knowledge of farming, 
by following an enlightened system is said, in 


good years to have doubled’ the produce in 
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grain of his lands and to have quintupled his 
tlocks.’ 


Farmers were generally found at pre- 
sent to be je alous of their labourers, but if 
education was more generally diffused 
amongst them, confidence would, in a 
great measure, be restored, and they would 
be most anxious lo promote and encourage 


1} education amongst the labourers and their 
children, 


They would feel convinced, 
that the stupid and brutalised hind was 
not to be depended on from one moment 
to another; that as soon as the eye of the 
master is off him, he relaxes in his exer- 
and that he only differed from the 
slave in this, that the slave started into 
activity upon the apprehension of the whip, 
while the labourer did so at the impending 
loss of his wages. The master would feel 


| that he could net be everywhere, and that 


jhe constantly sustained 


losses In conse- 


| quenc e, aud that it was impracticable to 





introduce many improvements which he 
otherwise would adopt. If he were better 
informed, he would be convinced, that the 
only means of remedying these evils and 
inconveniences to which he was daily ex- 
posed, was by diffusing knowledge, and 
improving the condition of his labourers, 
both socially and mentally. The evils of 
this want of education were constantly 
being manifested and experienced in towns, 
in the ignorance of proper ventilation, and 
in discoveries that might be made gene- 
rally applicable for the improvement of the 
condition of the people not being made 
available. The deticiency of knowledge 
that prevailed in the application of the 
elements of art to manufactures was strik- 
ingly obvious, when the productions in 
several branches of industry were con- 
trasted with those of the schools of Lyons 
and Berlin. This was particularly obvious 
in the printing of cottons, and the late Sir 
Robert Peel attributed many of our great 
manufacturing losses to the inferiority of 
our workmens’ taste to those of the conti- 
tent. The inferiority of our population 
was not less striking as regarded the social 
condition of the lower classes. This was pe- 
culiarly obvious in the places of residence 
of the lower classes in the district of Man- 
chester and its neighbourhood. He found, 
from a report laid before the British Asso- 
ciation of Science, that the proportion of 
of the population of Manchester that lived 
in the cellars was 112 percent.; of Salford, 


8 per cent; of Bury,3gper cent. ; ; of Ashton, 
+ percent.; of Stayleybridge, 14 percent. ; 
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of Dukenfield, 13 per cent., and of Liver- 
pool, 15 percent. Taking the whole of 
the working population of that large town, 
20 per cent. lived in cellars, or in round 
numbers, 31,000 persons so resided, out 
of a population of 230,000. The report he 
had just referred to, stated, 


“That the great proportion of the inhabited 
cellars were dark, damp, confined, ill-venti- 
lated, and dirty. The numbers residing in 
each cellar varied from four to seventeen. As 
in many (perhaps in the majority of cases), 
there are only two beds to a family of five or 
six persons, of both sexes, the inconveniences 
and evils which must arise from this deficiency 
of accomodation are too obvious to require 
further remark.” 

This was a striking illustration of the 
condition of the working classes in the 
manufacturing districts, and there was 
much additional evidence to show a similar 
state of things in other places. For in- 
stance, in the report of the Central So-, 
ciety of Education, it was stated, that out | 
of sixty-six families in Norfolk, in twenty- 
four instances, the whole of the children 
occupied the same bed-rooms as_ their 
parents, and in thirty-six, boys were not 
separated from girls. It also appeared, 
that in Dukenfield, Staleybridge, and 
Ashton, there were 2,057 families, in which | 
more than three, and less than four per- | 
sons slept in one bed; 632 families, in 
which more than four, and less than five 
persons were similarly situated; 180 
families, in which more than five, and less 
than six, and 330 families, in which more | 
than six persons slept in one bed. The} 
children in most of these families were 
employed in the coal mines in the vicinity 
of these places. From the same report, 
he found that the number of beer shops, 
public houses, &c., in Bury, was in the 
proportion of one to every 122 persons, in 
Ashton one to every 113 persons, in Staley- 
bridge one to every 200, and in Duken- 
field one to every 254 persons. In the, 
evidence taken before the commissioners | 
appointed to inquire into the condition of 
the hand-loom weavers, the following 
striking facts were stated by one of the 
witnesses :— 

“T have seen human degradation in some 
of its worst phases, both in England and | 
abroad, but I can advisedly say, that I did 
not believe, until I visited the wynds of Glas- 
gow, that so large an amount of filth, crime, 
misery, and disease congregated in one spot 
in any civilised country.” 


Again, the want of education of the 
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working classes was strikingly manifest in 
the strikes that took place, which generally 
arose from a gross ignorance of the laws 
which regulated the rate of wages, and the 
interests of the labourers. It often hap- 
pened, that 50 men in a manufactory com- 
pelled 1,500 to stop work. The best paid 


| workmen were often the movers and insti- 


gators to these strikes, but the inevitable 


' effect was to abate all motive to pre-emi- 


nent skill. They were often directed 
against the employment of machinery, but 
machinery generally led to an increased 
demand for the manufactured article, and 
thus an increased number of workmen were 
employed, and the amount of wages was 
increased. By strikes, however, the con- 
sumption of goods was diminished, and 
wages were ultimately reduced. On this 
subject, the following striking evidence as 
to the effects of one of these strikes was 
given before a Committee of the House. 
It related to a strike in the man ufacoies 
at Preston, which lasted from October, 
1836, to February, 1837 :— 


‘While the turn-out lasted, the operatives 
generally wandered about the streets without 
any definite object. Seventy-five persons 
were brought before the magistrates and con- 
victed of drunkenness and disorderly conduct ; 
twelve were imprisoned and held to bail for 
assaults; and about twenty young females be- 


| came prostitutes, of whom more than one-half 
' are still so, and also two of them have since 
| been transported for theft. Three persons are 


also believed to have died of starvation; not 
less than five thousand must have suffered 
from hunger and cold; and in almost every 
family the greater part of the wearing apparel 
and household furniture was pawned. In 


| nine houses out of ten considerable arrears of 


rent were due, and out of the sum of 1,600/. 
deposited in the savings bank, by about sixty 
spinners oroverlookers, 900/. was withdrawn in 
the course of three months, and most of those 
who could get credit got into debt with the 
shopkeepers. The trade of the town suffered 
severely—many of the small shopkeepers were 
nearly ruined, and some completely so.” 


Again, the evils of the want of education 
were/manifest when the moral and religi- 


, ous condition of the people was regarded. 


On this point, he would refer to the evi- 
dence that had been given as to the classes 
who were generally the inmates of prisons 
and houses of correction. It was stated at 
a late meeting of the British and Foreign 
School Society at Cheltenham, by Mr. St. 
Clair a deputy-lieutcnant of the county 
of Gloucester :— 


“That two-thirds ofthe youth in Gloucester 
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gaol were the most ignorant of society. There 
was at present on the treadmill of that place 
120 men who had been convicted of small 
felonies; five out of six were under twenty 
years of age—nine out of every ten could not 
read a single word.” 


Education ~ 


It appeared from returns on the Table, 
that in 1837 not less than 20,000 persons 
had been tried for offences in England and 
Wales, and that 15,000 were convicted, 
while the number of criminal commitments 
to gaol were 100,000 annually. The re- 
port of the commissioners appointed to in- 
quire into the state of the rural constabu- 
lary, give many instances of the barbarous 
habits of the people of this country on the 
coasts where wrecks occur, and more espe- 
cially in Cheshire, Wales, Dorsetshire, 
Hampshire, and Kent, in which counties 
the deficiency of education was most obvi- 
ous. 
Messrs. Burt and Elliot, that England in 
respect of the state of the roads, followed 
next after Italy and Spain; cunning, how- 
ever, generally superseded the place of vio- 
lence. The latter, however, often predo- 
minated in the country districts. It was 
also stated in the same report, that there 
were 6,000 thieves at large in the metro- 
polis, and within the metropolitan police 
districts there were 10,666 depredators. 
In page 79 of this report it is stated, that 
the— 


“‘ Majority of crimes which were attended 
by violence, are now committed in the rural 
districts, although the population and property 
in towns have increased in a far greater pro 
portion.” 

Again, in page 50 it was said :— 

“ Dupin graduates the increase of crime in 
a direct ratio, according to the condensations 
of populations in towns.” 


The following return was also given, on 
the same authority, of the proportion of bad 
characters to the population:—-In the me- 
tropolitan police district it was one to 
eighty-nine, in Liverpool one to forty-five, 
in Kingston-upon-Hull one to sixty-four, 
in Bath one to thirty-seven, in the county 
and city of Bristol one to thirty-one, and in 
Newcastle one to twenty-seven. It was 
also stated, that prostitution was as great 
in London as in Paris. The report of the 
committee on the central society of educa- 
tion states— 

“Your committee are fully persuaded, that 
to the want of education is to be chiefly at- 
tributed the great increase of criminals, and 
consequently of cost to the country, namely, 
in twelve years from one to ten; and while the 
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It was also stated in the evidence of 
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population increased only thirty-two per cent., 
the committals had increased fourfold.” 


He felt satisfied, that the religious edu- 
cation, as given in this country, was not 
sufficient. As an instance of this he would 
refer to the state of those parishes in which 
the ignorant imposter Thom had obtained 
so many followers, namely, Herne Hill, 
Dunkirk, and Boughton. ‘The inhabitants 
of those villages were induced to believe, 
that Thom was Jesus Christ, and to 
imagine, that disobedience of his mandates 
would entail on them eternal damnation. 
It appeared, that he gave them the sacra- 
ment, anointed himself and them with 
oil, and told them that no bullet could touch 
them. He showed them the marks of the 
nails, and assured them if they doubted 
that, he should call them to judgment. He 
threatened alse to rain fire and brimstone 
on them if they left him, and at the same 
time blessed the little children that were 
brought to him. This was in the midst of 
a beautiful country in which there was no 
hostility to the Poor-laws, where the pea- 
santry had good wages, and where the 
poor-rates were comparatively low. The 
state of education in these districts, he 
believed, was as follows :— 


** At Herne-hill there were fifty-one families, 
in which there were forty-five above the age of 
fourteen, and of them eleven could read and 
write, and twenty-one could do so very imper- 
fectly, and the remainder not at all. There were 
117 children under that age, and of these 
forty-two were at school; most of them made 
little or no progress, and they were generally 
taken away atan early period by their parents. 
Many of the children, who had been two years 
at school, were frequently found unable to 
read. The reading of the children in these 
schools was confined to the New Testament. 
Many of those who had been educated stated, 
that they could read the Testament once, but 
that they could not do so now, It was found, 
that the Sunday schools were insufficient, as 
the children could never be brought to connect 
what they learned in schools with their prace 
tice in life, and remained as idle, mischevous, 
and vicious as before. In Dunkirk there were 
113 children; ten of them could read and 
write, thirteen could do so a little, and the 
remainder could not do so atall. In Bough- 
ton there were 119 children under the age of 
fourteen, and thirty-two attended school. Only 
seven attended school where writing was 
taught; the remainder only went to a Sunday 
school. These facts prove, that merely religi- 
ous instruction of the kind obtained by these 
villagers was not of itself sufficient to fit men 
to discharge their duties to society.” 


It was shown by the foregoing state- 
ments, that the majority had been at Sun 
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day schools, and were in the habit of at- 
tending church, and most of them who 
could read, read and possessed only religious 
books, so that not only the instruction they 
received, but the only kind they had any 
opportunity of gaining, was wholly of a 
religious cast. ‘There was a similar general 
defect of education throughout the country. 
For instance, in Manchester, in 1834 and 
1835 there were 932 schools, and 56,189 
scholars, being twenty-two per cent. of the 
population, and of these were 29,529 who 
only received Sunday tuition. In Liverpool, 
in the same years, there were 766 schools, 
in which there were 33,183 scholars, being 
fourteen 43-100 per cent. of the population, 
and of these 3,719 received only Sunday 
tuition. In Salford there were 211 schools, 
and 12,838 scholars, being twenty-three 
43.100 per cent. of the population, and of 
these 6,344 received only Sunday-school 
tuition. In York there were 150 schools 
and 5,591 scholars, making nineteen 97- 
100 per cent. of the population, and of 
these 842 received Sunday-school instruc- 
tion only. In Bury there were 79 schools 
and 5,727 scholars, making twenty-eight 
63-100 per cent. of the population, and of 
these 3,102 attended Sunday-schools only. 
In Newcastle forty-nine out of every 100 
of the youthful population between the 
ages of five and fifteen, did not receive any 
instruction whatever. At Gateshead 12; 
of the juvenile population attended schools. 
In seventeen of the chief towns in this 
country, the average of those who received 
daily instruction was only one in twelve ; 
while in Manchester the proportion was 
only one in 35, while, according to the 
conclusion he had arrived at, it ought to be 
one ineight. ‘The result was, that there 
were 3,000,000 of children in England to 
be supplied with instruction, half of whom 
were left in a state of complete igno- 
ranee. The population of children under 
fifteen was about 4,000,000, deducting 
those under two years about 500,000; there 
were 3,500,000 to attend school, and from 
this number 500,000 should be deducted as 
receiving private instruction. ‘Taking the 
returns in other countries, it appeared, that 
in the United States in eleven States the 
education was one out of five; in seven 
other States one out of six; in three 


others one out of seven; in two one out of 
eight, and in two others, one out of ten; 
while iu England and Scotland the propor- 
tion was as one in eleven ; in Lombardy it 
in France one in 
resulted from 


was one in twelve ; 
thirteen, The evils that 
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this defect in the general education of the 
people were obvious in the extent to which 
numerous depredations, petty thefts, and 
misdemeanours were carried; and these 
were often carried to such an extent as to 
put a stop to cultivation and trading in 
many places- In 1836, 700,000/. were lost 
in Liverpool by depredations. The causes 
of this state of things did not arise from 
want. One of the chief causes was the 
want of steadiness in early occupations, for 
the want of this was one of the most 
powerful temptations to a career of crime, 
instead of a career of industry. The effects 
of prisons on early delinquents was most 
striking. Mr. Chesterton, the governor of 
Cold-bath-fields prison stated, that nearly 
in almost all cases of juvenile offences 
there was an ignorance of religion which 
amounted to almost perfect heathenism. 
The effects of this ignorance on society 
were, that there were large masses of the 
population either actually in the commis- 
sion of crime, or preparing for it. There 
was also an envy and desire of enjoyment, 
which led to enormous abuses in the various 
relations of society; that the inattention 
of the upper classes led to the dissociation 
of the lower classes from them, and they 
were often induced to adopt Chartism and 
infidelity. In other countries, the state of 
things was very different, for robberies were 
scarcely ever heard of, and Prussia was 
marked asa country, almost a fine country 
in this respect, for a traveller to pass 
through. Inarecent volume of Travels 
in Germany, published by Mr. Chambers 
entitled, “ The Tour of an English Tra- 
veller in 1837,” it was stated, ‘I have 
not seen three individuals drunk in Ger- 
many in three months.” Again, it was 
stated in the same work, 

‘The Catholic churches, in both the towns 
and villages, are crowded by worshippers by 
five o’clock in the morning, not only on Sun- 
days, but on week days, and the priests are 
in attendance to perform their duties at that 
hour.” 


In Switzerland, also, there wasa similar 
abstinence from wine. In that country 
there was a perfect freedom in trade, and 
a constant attendance on the offices of 
religion, and a morality superior, perhaps, 
to that of any other community; and such 
a feeling of equality prevailed between the 
rich and the poor as recognised, on both 
sides, the common humanity in which 
consisted the true dignity of man, It was 
the bounden duty of Parliament to put an 














541 Education— 


end to the existing state of ignorance 
among the lower classes in the country, 
which was productive of so frightful an | 
amount of crime, Nine-tenths of the in- 
mates of prisons throughout the country 
were unable to read. ‘The very fact, that 
they enacted laws and inflicted punish- 
ments on those who vivlated them, proved 
that their first care should be, to provide 
adequately for the knowledge, the health, 
and the morals of the people. They had 
heard much of the voluntary system; but 
he would ask, had that system been suc- 
cessful 2? What were its fruits, and what 
was the harvest which had been reaped 
from it? It was well known, that no! 
advantage whatever had sprung from the | 
schools founded on the voluntary prin- | 
ciple, and yet it was said it would be) 
dangerous to meddle with it: but they | 
should check that charity which vas the | 
natural impulse of the heart. But if the | 
voluntary system had been good, why had } 
it been abandoned in the case of the Poor | 
Laws, the police, and innumerable other | 
instances which he might mention ? It 


was, because the voluutary system of edu- | 
cation did not work well, that he wished to 
see an organised system substituted for it. | 
He was anxious to see schools established 
where every one would be entitled to in- 
struction as a right conferred by law, and 
this too, without reference to religion. In 
the present schools, it was evident that 
Roman Catholics could not be educated, 
but then it was not because they did not 
read_ the Bible. It was a fact not to be 
contradicted, that editions of both the Old 
and New Testament, sanctioned by the 
prelates of the Roman Catholic Church, 
had been diffused throughout Ireland. The 
noble Lord (Stanley) had asserted, that 
universal education had always been con- | 
ducted under the superintendence of the 
Church, and for this he quoted the au- 
thority of the law in the time of Henry 4th, 
and the opinion of Lord Holt in 1701. | 
It was true, that in Catholic times, the 
education of the people in this, and the 
other countrics of Europe, was in the 
hands of the Church, but for his pur- 
pose the noble Lord might have adduced 
stronger authority than he had advanced, 
The Council of Latern would furnish much 
more conclusive evidence in his favour, 
and the doctrine of the Council of Latern 
was subsequently confirmed by the Coun- 
ceil of Trent. ‘this doctrine had been 
embodied in the law of both Ireland and 
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Scotland; and in Ireland it was carried 
out in a remarkable way in the diocesan 
and parochial schools. But was there any 
one so blind as not to see, that sucha 
state of things was peculiar to the then 
state of society, and could have no refer- 
ence to the present times? It was to be 
expected that in the feudal times education 
should be in the hands of the Church, for 
in those days there were none capable of 
affording instruction but the members of 
the Church. It was not fair, however, to 
infer, that because formerly the Church 
had the management of education, it 
should also have the exclusive management 
of it at the present period, when learned 
professions, and learning generally, had a 
God for- 
bid that he should oppose the proper in- 
terference of the Church in the re!isious 
education of those who belonged to her 
flock ; but he could not go the length of 
confiding to her management and direc- 
tion the secular as well as the religious 
education of the country. He would ask 
those who wished the clergy to have the 
sole direction of education in this country, 


did it follow, that because a clergyman 


was competent to instruct in religious 


' matters, he was equally competent to afford 


instruction in mathematics, or in other col- 
lateral branches of Icarning? But if the 
Church of England laid down the position, 
that it ought to be the sole manager of the 
education of the country, it laid claim to a 
power which it could not maintain, and 
which, under existing circumstances, it 
would be impossible it could possess. If 
it made such a claim on the ground of its 


being the national Church, they should 


first understand what the word “ national ” 
meant. ‘The claim might be tenable if the 
Church was the Chureh of the entire na- 


tion, but unless that could be shown, he 


apprehended that any such claim should 
fall to the ground. ‘The Church had no 
right, and could claim no right, over those 
who had no sort of communion with her. 
He had already expressed his opinion of 
the two societies so often alluded to in the 
debate. He objected to their system, be- 
cause under it the distribution of the funds 


' was calculated to serve the richer districts 


in a most unjust ratio, as compared with 
the poorer districts. He likewise objected 
to it, because it failed to establish a plan 
for securing efficient teachers. It was not 
sufficient to say that a certain sum of 
moncy was to be given to certain schools, 
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The very essence, the very mind of the 
school was in the teacher; and any system 
proposed for the country generally, would 
be exceedingly deficient if it did not adopt 
some means for securing that most essen- 
tial advantage. He also thought it most 
necessary to establish inspectors. Those 
upon whom the responsibility would rest, 
for the moment the House granted a sum 
of money that responsibility would arise, 
would never be able to account for the 
proper application of that money without 
the aid of inspectors. What appeared to 
him best for this country, as for every 
other, was to unite the two great powers 
—the central power and the local power ; 
the first for transmitting and taking care 
of the funds; the latter for seeing that 
they were justly applied. Such was the 
system acted on, he might say, over the 
civilized globe. Jt had been adopted in 
Greece immediately after the revolution ; 
it had existed in Naples since the year 
1806; it had been established in Rome 
under Leo 12th; in Tuscany at a still 
earlier period ; in the confederated repub- 
lics of Switzerland—all had boards, mi- 
nisters of instruction, councils, and local 
committees. France, by the law of 1834, 
had adopted it; it was in use in every one 
of the states of Germany, from 1802 to 
1834; in Russia it had advanced, stage 
after stage, to its present excellence and 
efficiency ; Sweden had her local boards 
and committees; Denmark her councils, 
inspectors, and secretaries: in Holland, 
as the House was aware, and even in the 
states of America, had such a system been 
adopted with success. In a report on the 
state of education in the state of Kentucky, 
the reporter stated— 


“ Tn the first place, the experience of those 
states, whose systems I have examined, re- 
commends very clearly, that popular education 
be taken under legislative patronage and con- 
trol. It cannot be denied, that in some cases 
legislative effort has not been crowned with all 
the success desired ; yet it is also true, that 
the general diffusion of education has never 
been effected in any age or country, except 
by governmental aid and direction.” 


And again, in more detail— 


“If every parent in the State could and 
would educate his children, and educate them 
well, nothing more could be desired. But as 
it is essential to the well-being of society, that 
all its intellectual capital should be employed, 
if any member of the common family cannot 
educate his children, he should be assisted ; 
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if any could, but will not, they should be ims 
pelled to it, by authority or inducement :”— 


That was from America, not Prussia— 


“ Tf all or any are disposed to do it, but to 
do it imperfectly, they should be overseen. 
The great object of legislative superintendence 
therefore, is, to see that all the children in 
society are educated, and educated well. That 
these ends cannot be attained without the 
direction of Government, is demonstrable from 
the experience of New York, shown in 1816, 
when the Legislature assumed the control of 
public schools, the number of children were 
reported at 140,000; whereas, at the present 
time, it cannot fall short of half a million.” 
His great object was to have, if possible, 
an united system of education; but, no 
matter what happened, to have education, 
The Government plan had been objected 
to, because, as it was said, it would unite 
the different sects in the same schools. He 
had seen no proof whatever of any such 
intention. The Government only required 
that the children should be united to re- 
ceive secular instruction, but that religious 
instruction should be given apart. He 
could not see, therefore, what difficulty 
there was in the way of religious instruc- 
tion, or how it would be in the slightest 
degree changed or interfered with, under 
the scheme which had been proposed. It 
had frequently been acknowledged—nay, 
it was now received as a matter universally 
admitted, that the Protestant version of 
the Holy Scriptures contained numerous 
faults and imperfections; would it not then 
be much better, that the Catholic child 
should be allowed at school to read some 
version of the Scriptures, or even extracts 
from a version of the Bible, rather than 
that he should receive no religious instruc- 
tion whatever? Gentlemen who took a 
different view of this great and important 
subject from that which he entertained 
were much in the habit of anticipating 
most alarming evils from the practical ap- 
plication of those principles of popular 
education, of which he had ever been the 
humble but earnest advocate. Now, if 
these evils were so likely to occur in Eng- 
land, he desired to know why it happened 
that nothing of the sort was to be found 
in Prussia, in Holland, or in the United 
States of America, The state of public 
morals in those parts of the world was such 
as the people of this country mightwell 
desire to see established in their own, and 
he did not hesitate to impute that superior 
condition to a superior system of popular 
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education. Amongst the objections urged 
against the system of which he was a sup- 
porter, there was this, that it tended towards 
the establishment of the religious ascend- 
ancy of the CatholicChurch : hedisbelieved 
utterly that it had any such tendency. He 
appealed to the statements of facts already 
before Parliament, and within the reach 
of every Member of that House, to bear 
him out in the assertion, that the system 
had not the least tendency towards any 
such result. If for a moment he thought 
that it would be followed by such conse- 
quences, he sincerely declared that it 
should receive no support from him. He 
was not opposed to Protestant ascendancy 
further than he was opposed to the ascen- 
dancy of any particular class of religion- 
ists. He was opposed to any species of 
ascendancy. He was as little favourable 
to Catholic as he was to Protestant as- 
cendancy. There was no effort which he 
could make—there was hardly a sacrifice 
which he should consider too great, for the 
purpose of preventing anything so much 
to be deprecated as the ascendancy, ina 
religious point of view, of either the one 
party or the other ; but it was in the con- 
fident belief, that the great ends of edu- 
cation could be fully and completely at- 
tained, without in the least promoting the 
ascendancy of any class in the community 
that he ventured earnestly to press upon 
the House of Commons the necessity of 
giving to the children of the people whom 
they represented a sound, a practical, and 
religious education ; and at the same time 
that it was religious, protected from the 
dictation in matters of faith, of any sec- 
tion of the community. It was impos- 
sible to look abroad without being sensible 
of the fact, that there was, in every 
quarter of the country, a deplorable want 
of education—he might say, of almost 
every species of useful instruction ; but he 
ventured to hope that the time was at 
hand, when this stain and reproach would 
be wiped away. If they refused their as- 
sent to the present scheme, it would be 
soon impossible to resist, with civilisation 
making such rapid strides throughout the 
great European family. The cause should 
advance; it was a righteous and a just 
cause; and, feeling confident in its future 
success, he would strike the earth like Ga- 
lileo, and say it still went on. 

Mr. Colquhoun observed, that the ques- 
tion was not, whether they would take any 
particular step for the purpose of promoting 
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the ascendancy of the Established Church, 
but whether they would abandon a system 
which had worked well for the purpose of 
introducing a new system, which was alien 
to the constitution of the country, and to 
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the feelings of the people. If, as was 
alleged, the Board possessed the power of 
introducing those extensive changes, they 
might do so at any time, and it was per- 
fectly natural, so long as the Board pos- 
sessed the enormous discretionary power 
of making such changes, that the people 
of England should regard them with a 
salutary jealousy. These vie s of his were 
supported by the authority of one who 
was a Dissenter, a voluntary and a liberal; 
he alluded to Mr. Dunn, the Secretary to 
the British and Foreign Bible Society, who 
said, 

‘© Why should we betake ourselves to mea- 
sures so foreign to the habits and feelings of 
the nation—so liable to abuse, tending so 
directly to the worst of all tyrannies? The 
enslaving of public sentiment is a question I 
confess myself utterly unable to answer. I 
can discover no imaginable reason why we 
should thus toss at the feet of any Government 
an amount of moral influence, the possession 
of which, under some circumstances, might 
lead to the destruction of our liberties.” 


Why should they, who sat on that side 
of the House, not follow the course which 
to their judgments seemed best, when so 
far from being condemned, it was sup- 
ported by one who was a liberal, a volun- 
tary, and Dissenter. The central society 
proceeded upon the avowed object of esta- 
blishing a system not sectarian ; neverthe- 
less he admitted that it was no easy matter 
to be quite certain as to what were the 
views and wishes of the Central society, 
since, in imitation of very high authority, 
they agreed to leave many of their ques- 
tions open questions. It would seem, that 
each member of that association acted, in 
many cases, quite independently of his 
fellow-members, or at least claimed the 
right to do so; hence it was not unaptly 
called Liberty-hall; but he concluded he 
should be justified in assuming, that the 
secretary of that body, and the editor of 
the publication which they patronised, 
might be held to speak pretty nearly the 
sentiments ofthe whole body. Mr. Duppa 
declared in the most distinct terms, that 
it was necessary to separate secular from 
religious instruction. He said, “ to effect 
this object it is only necessary, that in- 
struction of a purely scientific character 
should be separated from that which is 
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religious,” Mr. Simpson informed them 
that children were educated at the Na- 
tional Schools from the ages of two years 
to fourteen. ‘*The Bible,” he said, 
‘should not be taught from two to 
fourteen. Masters shonld be dismissed 
for meddling with the subject of revealed 
religion. I would prohibit the teacher 
from any reference in his lessons to Chris- 
tian doctrines or Christian history. The 
Bible had better not be placed in the 
secular school at all, Without this we 
shall never carry into effect a system of 
national education.” These were the 
sentiments plainly avowed by Mr. Simp- 
son. He would ask the House was it not 
too much to require that he and those who 
thought with him should abandon the 
opinions which they held last year, merely 
because others had given up theirs—that 
they should join in denouncing now those 
principles in conducting the education of 
the country which they had formerly given 
their consent to when supported by the 
noble Lord opposite? who had strongly 
departed from the wise course in which 
last year he had earnestly engaged. There 
had been a great change in his conduct, 
[Lord John Russell ‘* None whatever.” | 
He repeated, that the noble Lord and the 
hon, Gentleman opposite did by no means 
hold the same sentiments in the present 
year, that they had done in the last. On 
that account, as well as for other reasons, 
he should take the liberty of calling the 
attention of the House to a short extract 
from a speech of the hon. Gentleman who 
spoke last. It was in these words :— 





“The great defect of English education is 
the total want of a national organization. 
There is not, as in all continental countries, a | 
Minister and Council of Instruction—wander- 
ing voluntary system of instruction. If the | 
State is to touch our public schools at all, she 
must do it through a proper department—no 
more grants, or a Minister and Council through 
which they are to come. Difficulties there may 
be but none which good sense and strong will 
may not beat down. There is no possible 
reason why Government in the case of Eng- 
land should not act as in the case of Ireland. Is 
a Home Secretary here of shorter arms and 
poorer courage than a Chief Secretary there? 
A letter of instruction may fairly anticipate 
an act of Parliament. What we want is the 
— board of education for Eng- 
and.” 


These were the sentiments of the hon. 
Gentleman: what did the noble Lord do? 
In February out came his letter of instrac- 
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tions; in April, the National Board was 
constituted, following step by step most 
marvellously the instructions of the so- 
ciety. The next step was the erection ofa 
normal seminary. This, also, was insinu- 
ated by the noble Lord into one of his 
schemes. And what was the end which 
the Central Society had in view? The 
hon. Gentleman had to-night pretty strong~ 
ly intimated that the object was to give 
the board full inspection and control over 
all the schools in the country, and thereby 
oblige them to alter their system accord- 
ing as they should think proper to suggest. 
He had stated, that this board did not 
give satisfaction to the Church of Eng- 
land, the Wesleyan Methodists, or the great 
body of Dissenters ; but did it give perma- 
nent satisfaction to the Gentlemen of the 
Central Board itself? No such thing. 
It was merely to be preparatory. They 
represented the Board of Privy Council 
as overloaded with business, not perma- 
nent in their constitution, and little versed 
in systems of instruction, and utterly 
unfit to superintend the national educa- 
tion. But the Central Society did not 
wish the noble Lord ail at once to grasp 
at entire domination over national edu- 
cation; but by and by a proposal would 
be made for appointing three paid com- 
missioners, as a noble and learned Lord 
suggested in another place, with powers 
more absolute even than those of the 
Poor Law Commissioners — powers to 
visit every school in England, to estab- 
lish what was called a_ national 

school in every parish, and compel every 
child, from two to fourteen years of age, 
to attend them, It was perfectly obvious, 
then, that we were now entering upon the 
first step of the plan, as developed both 
in the publications of the Central Society, 
and in the elaborate evidence given before 
that committee, of which the hon. Gen- 
tleman was Chairman, and the House must 
be prepared for the results. The noble 
Lord, the Secretary for Ireland, and the 
hon. Member for Lambeth, tried the other 
night to persuade them that their fears as 
to the results of this system were chimerical 
for that, in fact, it was only a recurrence 
to the old system, which had been in ope- 
ration for the last six years. But, if it 
were indeed so, if there was no difference 
between the present plan and the Treasury 
scheme of Lord Althorp, why did not the 
noble Lord at once relieve the excited ap- 
prehensions of the country by acceding to 
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the motion of his noble Friend, the Mem- 
ber for North Lancashire, for this Board 
of Privy Council, so long as it existed, 
would possess great powers and great dis- 
cretion, which it might abuse! All he 
asked was, that they should revert to the 
rules laid down by the Treasury. But 


were the rules laid down by the Board of 
Privy Council really the same as those of 


the Treasury? They were as different as 
possible. ‘The rules of the ‘Treasury se- 
cured to the country the guarantee of two 
established societies, both for the charac- 
ter and permanence of the schools to 
which money was voted; but, under the 
Board of Privy Council, any school, 
however recommended, whether they had 
ascertained its character or not, whatever 
that character might be, whether it taught 
the most absurd or the most offensive doc- 
trines, however ephemeral its existence 
might be, springing up to-day, and dis- 
appearing to-morrow, every such school 
might receive a portion of the public 
money. The Treasury scheme possessed 
another very great advantage; it called 
forth from the different localities in which 
a school might be established a large 
amount of private subscriptions. The 
Privy Council Board presented no such 
guarantee for the judicious and proper ap- 
plication of the public money. I[t was 
true, no doubt, as the hon. Member fer 
Lambeth had remarked, that there were 
districts in the country so poor that they 
could not afford to raise any local sub- 
scription ; that fact was deserving of the 
utmost consideration. But let them, at 
least, supply those cases whose destitu- 
tion the Treasury had examined, and which 
had not yet been relieved, before they were 
called upon to reverse the system ona 
mere theoretical objection. Besides, there 
were a great number of new district 
churches building throughout the country, 
and if the Treasury grants were continued, 


aschool would be established in con- 
nexion with every one of them. With- 
in the last six years, 120,000/. of 


public money had been expended for edu- 
cational purposes ; it had called forth no 
less a sum than 230,000/. in the shape of 
local subscriptions, and secured edu- 
cation to 230,000 children, and co- 
vered a population of two millions and a 
quarter. Thus had schools been erected 
with a perfect guarantee for both character 
and permanence ; and it was hardly rea- 
sonable to call upon them to retrace their 
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steps, and reverse their system, because it 
had not effected all that some hon. Gen- 
tlemen might desire. If enough had not 
been voted, why did they not increase the 
Treasury grant? They had, through the 
National Society, applications from no less 
than 168 places, giving education to 
32,000 scholars, drawing out of local con- 
tributions 55,0002, and receiving only 
16,0007. from the Treasury. Here was a 
practical case—a tangible and substantial 
good to be accomplished. The Privy 
Council Board allowed the greatest possi- 
ble latitude as to who should apply for a 
grant, aud who should receive it; but they 
were very stringent in one rule; they in- 
sisted on a pledge to conform to the dis- 
cipline and the rules laid down by the 
Privy Council. [Lord J. Russell.—No: 
their own rules.| He begged the no- 
ble Lord’s pardon. He regretted, how- 
ever, they had not yet heard the com- 
ments of any one of those four Mem- 
bers of the Board of Privy Council in 
explanation of this very obscure and very 
important document. They had been told 
a fortnight ago that papers should be laid 
forthwith on the Table, which would re- 
move the gross misrepresentations which 
had been circulated respecting the noble 
Lord’s scheme; but up to the present 
moment no explanatory document had 
been presented—nothing to correct mis- 
apprehension, nothing to obviate perver- 
sion, nothing to clear away the mist which 
enveloped this important Minute. When 
they came to the discussion, however, 
they were told by the noble Lord, the 
Secretary for Ireland, that there should be 
a coufermity to the regulations and dis- 
cipline established in the several schools, 
with such improvements as from time to 
time might be suggested by the Board. 
He would venture to say, that no member 
of the Church of England, no Wesleyan 
Methodist, no evangelical Dissenter, would 
put himself in connection with this Board 
under a system so constituted as to re- 
quire from them a conformity quite in- 
consistent with their principles and con- 
scientious opinions. ‘The plan, therefore, 
of the noble Lord would exclude from any 
participation in the Parliamentary grant 
all who were attached to the Church of 
England, and those large classes of Dis- 
senters who never would consent to the 
condition so unjustly imposed of opening 
their schools to the visitation, control, and 
capricious improvements, of a Board whose 
T 2 
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plan was not yet matured, which was yet 
only in the womb of time, and which, so 
far as it had been developed, never would 
give satisfaction to the great bulk of the 
people. But it seemed, after all, that the 
most obnoxious feature of the former 
scheme, the erection of a normal semi- 
nary, had not been abandoned; it was 
only postponed; what mode of instruc- 
tion, then, did the noble Lord propose to 
introduce in the normal school? Was it 
to be connected with the Church of Eng- 
land, on the system recommended by the 
British and Foreign School Society, which 
the noble Lord had admitted to be the| 
best? The noble Lord’s scheme was to 
lay aside all the special points of religion 
in which each sect differed, and reserve 
those general points in which they all 
agreed. ‘The Central Society represented 
the British and Foreign School system as 
essentially sectarian; conscientious Uni- 
tarians and Catholics were opposed to it. 
The Bible must be taught regularly and 
systematically; its doctrines must be in- 
grafted on the minds of the children before 
any good moral result could be expected. 
On this subject he begged to quote the 
testimony of a distinguished philosopher 
and statesman. M. Guizot said,— 





“It had been sometimes thought, that to} 
succeed in securing to families of different 
creeds the reality and the freedom of religious 
instruction, it was sufficient to substitute for | 
the special lessons and practices of the several | 
religious denominations, some lessons and | 
practices susceptible in appearance of being! 
applied to all religions ; this would not answer | 
the wish either of families or the law; they | 
would tend to banish all positive and effective | 
religious instruction from the schools, in order | 
to substitute one that is merely vague and 
abstract.” 

The noble Lord’s panacea of special | 
and general religious instruction must, 
therefore, be a complete failure. He 
hoped the noble Lord, referring to the 
document which had lately been placed 
on the Table, and which enumerated no 
fewer than twenty-five different sects, 
would place on record those doctrines in 
which they agreed, and those on which 
they differed; the result would probably 
satisfy most hon. Members that a system 
of instruction projected on such a basis 
must fail of its intended effect. Then, 
there must be a master; abstract rules, 
mere idle regulations, could effect nothing. 
The master must form the habits and 
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was the master to be of? If he were a 
member of the Church of England, all 
the other twenty-five sects would clamour 
against his appointment; and if he be- 
longed to one of the twenty-five sects, 
the other twenty-four would clamour as 
loudly against him. If he were a man 
duly impressed with a sense of the re. 
ligious principles of the sect to which 
he belonged, he would, of necessity, im- 
press upon his pupils those religious 
principles which he himself conscien- 
tiously believed; and if he were a man of 
no religion, would the moral and religious 
people of England submit to have their 
children exposed to his tuition? What, 
then, were they to do with their model 
school, and with their rector, who was to 
initiate all the other masters who were to 
be appointed to regulate all the other 
schools in England? M. Cousin had 
observed, that children judged of the value 
of the instruction which they received in 
schools from the time and attention de- 
voted to it. If, then, religion were to be 
excluded as a subject of instruction from 
these schools, what would children think 
of religion? They would regard it with in- 
difference ; and therefore this system was 
setting up a series of schools which would 
train up tutors and children in indifference 
to all those great and eternal truths which 
were essential to the maintenance of peace 
and order in society. He, therefore, pro- 
tested against this system, from which 
practical religion was absolutely excluded 
—a system fraught with blunders, as the 
noble Lord had himself admitted, when he 
abandoned his first scheme. [Cheers from 
the Gpposition, and cries of ‘ No, no,” 
from the Ministerial benches.] What was 
he to understand from those cries? That 
the first scheme was not even postponed ? 
They had heard a good deal last night 
about open questions—was this to be 
another open question? The noble Lord, 
the Secretary for Ireland, had said, on the 
former night of this debate, that that 
scheme was abandoned. “ But no,” says 
the noble Lord opposite, ‘* the scheme is 
not even postponed.” [Lord John Rus- 
sell, I said nothing of the sort.] He 
begged the noble Lord’s pardon then, but 
some one said ‘ No,” and he conceived 
that the cry came from the noble Lord, 
and the noble Lord would forgive him, if 
he attributed more of meaning to the hon. 
Gentleman who sat behind him, than to 
the noble Lord himself, Remembering 
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how often the noble Lord had brought 
forward and abandoned schemes which he 
had described as well considered and de- 
liberately arranged, and remembering, too, 
that it was only last year that the noble 
Lord had abandoned his education scheme 
in deference to the opinions of those who 
usually sat behind him, he must say, that 
if the negative which he had just heard 
came not from the noble Lord, but from 
some of the hon. Members behind him, it 


Education— 


afforded him great room at least for com- | 


ment. Would the noble Lord then allow 
him to consider the last edition of his 
education scheme as the type of his mean- 
ing? Why, it was only last year that 
the noble Lord had declared in his place 
in Parliament, that he could not discover 
any mode of reconciling religious ditterences 
on the subject of education, and that those 
differences were so wide and irreconcilable, 
that he despaired of being able to present 
to the House any united scheme of educa- 
tion. The noble Lord, resting upon the 
petition from Manchester, signed by 22,000 
persons, in support of the Government 
plan, and upon the petition presented by 
the hon. Member for Staffordshire, which 
was not against it, would perhaps argue, 
that there was now a greater concurrence 
in its favour than he had been led to 
anticipate, and would therefore be for in- 
troducing his proposed plan. He was 
therefore bound to come to the same con- 
clusion to which his noble Friend had 
arrived on a former night; and as long as 
this Board was to be constituted, with 
unlimited discretion, and was to have power 
to deal as it pleased with the moral and 
religious education of the people; and, 
therefore, to tamper with those important 
elements of national prosperity, so long 
must he join with him in praying that this 
Board should cease. 

Mr. C. Buller admitted, that he was 
one of those Members whose cry of ‘* No,” 
had called forth so much eloquent indig- 
nation from the hon. Member for Kilmar- 
nock. He was sorry to have done any 
thing to force the hon. Member out of the 
usual placidity of his demeanour; but he 
could not but contradict the assertion that 
the first plan proposed by Ministers had 
been abandoned by them on account of its 
blunders, when its abandonment had been 
justified by them on the single and ade- 
quate ground of their inability to carry it 
in despite of the opposition with which 
it had been encountered. There was 
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one thing in these debates, which was very 
valuable to the cause of national educa- 
tion—it was this, that whatever might be 
the line of argument adopted by any 
speaker on the opposite side, or whatever 
feeling might be assumed by him, the 
arguments and the reasoning of all resolved 
themselves into nothing more nor less 
than this—determined and unconquerable 
hostility to the general education of all 
classes and sects of the people of Eng- 
land. He was not then going to defend 
the particular defects which might be 
pointed out in the plans of the Govern- 
ment, and which had given room to 
the noble Lord the Member for North 
Lancashire (Lord Stanley) to treat some 
of his former colleagues to a sample of 
those courtesies by which he loved to 
revive the tender recollections of his by- 
gone friendships, and to expatiate upon 
a subject of which no person had greater 
experience—the most convenient mode of 
abandoning a course on which a man had 
once entered. He (Mr. C. Buller) admit- 
ted that both plans had this fault, that 
while they were liberal enough to excite 
the hostility of the thoroughgoing advo- 
cates of the exclusive pretensions of the 
Established Church, they were not on such 
a scale of practical utility as to excite the 
sympathies of the masses. There was, 
however, this of promise in both plans, 
around which the friends of civil and 
religious liberty ought manfully to rally; 
there was in both plans a recognition of the 
principle already recognized by every other 
enlightened Government in the world, and 
which this had been the last to acknow- 
ledge, namely, that the business of the 
education of the people ought not to be 
left to the voluntary principle, to the 
whims and caprices, or to the unaided and 
ill-directed efforts of individuals, but that 
it should be conducted as a matter of vital 
interest to all classes of the community. 
Around this principle, and the Government 
which adopts it, itis the duty of every friend 
of education and freedom to unite. But 
he must tell the noble Lord, the Member 
for North Lancashire, that he and his 
worthy coadjutor, the noble Member for 
Dorsetshire, had given them a fresh and 
far stronger motive of union than they 
had before. It is not on either of the 
Government plans, but on his own amend- 
ment, that the noble Lord compelled them 
to vote to-night. That amendment posi- 
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the slight, but only provision for general 
education ever attempted by the Govern- 
ment of this country. He proposed no 
other scheme. He called upon them to 
annul the superintendence of education 
which the Government now proposes, to 
intrust to the Committee of the Privy 
Council, He did this on the ground that 
that Committee is not a cierical body. 
He called on them to atlirm, that whatever 
the Government of Great Britain does for 


education, must be done by the agency of 


the Established Church; and that if it 
cannot do anything through that agency, 
it must do nothing at all for education, 
That was a proposition which he would 
ever resist. Tle was sure that it would 
be successfully resisted, unless he mis- 
took—greatly mistook, the spirit of his 
countrymen. He was not then going 
to trouble the House with examining 
the different points which had been 
urged in debate. He did not mean to 
deprive of a particle of its value all the 
antiquarian lore which the noble Lord 
opposite had been able to pick up upon 
this subject. Tle left to the noble Lord 
all the advantage which he could get from 
the Chief Justice of Henry the 4th, for he 
should not even attempt to contest the 
point, whether the education of Protestant 
Great Britain, in the nineteenth century, 
should be regulated by the maxims of a 
bigotted old barbarian —[Jronical cheers 
Srom the Opposition}—ycs, of a bigotted 
old barbarian, whose chief employment 
was the burning of Lollards. He would 
leave the noble Lord all the advantage he 
could get from an example drawn from 
these pure wells of bigotry undefiled ;— 
from the worst age of their Popish ances- 
tors—an age that was the most disgraced 
by Popish persecutions. [Lord Stanley 
said, he had not said anything like that.] 
He was not pretending to repeat the exact 
terms of the noble Lord. He knew that 
the noble Lord and others opposite were 
too cunning to commit themselves to the 
precise formulas of bigotry which were 
adopted by their supporters out of the 
House. But he appealed to any man 
who had listened to the speech of the 
noble Lord, whether he did not in sub- 
stance advance these doctrines, from which 
he now sought to withdraw ?—the doc- 
trine that no education should be given 
by the state, except under the superintend- 
ence, and by the means of the Established 
Church, That was the doctrine, which he 
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now felt himself called on to combat ; and 
his objections to it were twofold. In the 
first place, the consigning the business 
of education to the Established Church 
was only an uncandid way of throwing 
aside education altogether, for the Estab- 
lished Church had not the machinery for 
dispensing education; so that, when they 
talked of leaving education in the hands 
of the Established Church, they only meant 
to leave it to the voluntary associations of 
its members. What part of the funds 
of the Church were allocated to edu- 
cation? — what portion of the hierarchy 
particularly devoted themselves to it? 
— what portion of its patronage was 
given by the Church to those who devoted 
themselves to education? Why even 
those funds and dignities which had been 
set apart for the education of the people 
at the time of the Reformation, had been 
perverted from their original purpose, and 
turned into mere sinecures. These were 
statements in which he should not be con- 
tradicted by those who were interested in 
diocesan schools and who had been the 
first tocomplain of this abuse. But this 
system of leaving education in the hands 
of the Established Church had had a long 
trial, and what had been its effects? Let 
them look to the state of education in this 
country. Were they to judge of them by 
that perverted system of education which 
is to be witnessed in our Sunday and 
charity schools, or were they to look 
for them in those wide and_ populous 
districts which are left destitute of 
any education whatever? What were 
they to think of the merits of that in- 
struction in morality and religion which 
had afflicted our country with more thieves 
and prostitutes than any other in the 
world ? He should be ready to intrust 
the education of the people to the clergy 
ofthe Established Church when he saw, 
that clergy giving some earnest of its zeal 
in the cause by restoring to their original 
destination the funds which had been ori- 
ginally devoted to education, and when he 
saw any portion of its honours conferred 
upon those who humbly devoted them- 
selves to the task of instructing the people. 
The second objection which he had to 
make to the plan of education by the 
Church was a stronger one. In this coun- 
try liberty of conscience had been more 
fully vindicated than in any other country, 
and it was, consequently, more divided 
into sects. If any offer of education was 
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made through the agency of the Estab- 
lished Church, and through its agency 
alone, the Dissenters would refuse 
to accept it. This might be said to be 
bigotry on their part; but such was the 
feeling of the country, and Ministers were 
not to overlook it in establishing a system 
of education. What would be the etfect ? 
Why not that you would have gotany way 
in giving religious instruction, but that you 
would have debarred from education of 
every kind all those who would not accept 
it on condition of being connected with 
the Established Chureh. But amongst 
these were some of those to whom they 
ought above all others to take care to give 
education — not only for their own sakes, 
but for the sake of all classes of the com- 
munity. My great object, said the hon. 
Gentleman, in rising to night, is to call 
the attention of the House to this partic - 
lar view of the question, You will not ap- 
preciate this question aright while you 
consider education as the mere privilege of 
the individual—as a boon which you con- 
fer by way of charity, and which you may 
deal out with a bountiful or a niggard hand, 
as a premium on conformity to the Estab- 
lished Church. Education is indeed the 
highest of a freeman’s blessings, and the 
most valuable of a freeman’s rights. But 
it is still more to be regarded as the first 
precaution of a wise government-—a 
precaution which it is above all things 
the interest of the pussessors of pro- 
perty to take with respect to the mass 
of the people, and a precaution which 
is sO necessary In po other country 
of the world as in this, in which the sin- 
gularly artificial structure of society, and 
the great inequality of social conditions 
expose us to such constant perils from the 
ignorance and discontent of the unin- 
structed poor. ‘This is an aspect of this 
and other questions, which | never can 
behold without emotions of alarm. When- 
ever I contemplate the condition of the 


working classes, the deep and dark gulf 


that separates them from the kuowledge 
and the sympathies of their superiors in 
fortune, the utter ignorance in which we 
are of their feelings and wants, the little 
influence which we have over their con- 
duct, and the little hold which we appear 
to have on their affections, | shrink with 
terror from the wild passions and dense 
ignorance that appear to be fermenting in 
that mass of physical force. We see vast 


portions of them utterly neglected, utterly 
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during the intervals of toil. Among 
another and yet wider class we may ob- 
serve the spread of thought yet more per- 
nicious, and the intercommunication of 
sympathies yet more menacing. Some- 
times the murmur of their discontent and 
ignorance assumes an articulate form, and 
speaks in the accents of the disciples of 
Thom, the followers of Stephens, and the 
millions whose creed 1s Chartism; for such 
are the instructors to whom you leave the 
minds of the people. Some learn their 
religion from a lunatic, in whose resurrec- 
tion they believe; others are taught that 
every man has a right to what wages he 
thinks reasonable, and that he may en- 
force his right by the dagger and the 
torch. Others learn that rents and profits 
are a deduction from wages, and conse- 
quently believe that the owners of land 
and eapital are the plunderers and op- 
pressors of the workman. These doc- 
trines advance unencountered by the 
morality or the simple political reason- 
ing which would dispel their influence. 
This bad instruction ts allowed to be the 
only instruction of the poor, while you, 
the enlightened rulers of this country, 
whose property and lives will be the first 
victims of these terrible delusions of the 
masses, spend in a squabble about creeds, 
the precious time which is rapidly bearing 
us on to the dark catastrophe of our cul- 
pable folly and neglect. And when the 
Government—the last of civilized Govern- 
ments to awake from its torpid neglect 
of the minds of the people, proposes 
at length to send the schoolmaster 
among these dangerous yet teachable mas- 
ses, the noble Lord, and the Church, and 
the aristocracy, and the great conservative 
party, bar his passage with the thirty-nine 
articles, Take, for instance, the popula- 
tion of Manchester. A large proportion 
of them are Irish Roman Catholics. They 
are poor, they are ignorant, they are 
drunken, and, in addition to this, they 
have introduced into England, their coun- 
try’s vice of illicit distillation, and its at- 
tendant mischiefs. ‘They are entirely un 
der the influence of their priests, and ill 
supplied even with their aid; not at all 
with any other instruction. Whose inter- 
est is it that these people should be edu- 
cated? That of every peaceable resident 
—every man of property in Manchester 
and the whole country. Why is it, that 
they are not to be educated? Because 








nero Se ane 

















559 Education— 
their priests will uot let them read the 
Bible in any version but the Douay one 
which in some score of passages differs 
from ours; and because the noble Lord 
says, that he never will aid them to learn 
to read, if they are to read any version but 
our own, What does he gain by this? 
Does he get them to read the true ver- 
sion? Does he dispel their religious 
errors? Not a whit. He only places 
them more at the mercy of their priests— 
only rivets them by utter ignorance more 
to their religious errors—only adds entire, 
to partial ignorance. The consequence is, 
that the poor man reads neither the 
Douay nor the English version, nor any 
book whatever. Now do you mean to 
say, that no instruction is of any use toa 
Catholic—that all Catholics are alike? 
No one can say this who knows anything 
of different Catholic nations—who knows 
the difference between the educated 
Catholic of Lucerne and Baden, or the 
uneducated Catholic of Spain and Portu- 
gal. This is the choice presented to you; 
and the noble Lord thinks it better to 
leave the Catholics of Manchester in the 
state of the Spanish than in that of the 
Swiss Catholic. ‘ Quam parvd sapientia 
regitur mundus.”! He had heard, the hon. 
Member continued, the argument of the 
hon. Member for Kilmarnock, the object 
of which seemed to be to prove, that there 
could be no common instruction for peo- 
ple of different religious creeds, because 
education should not be given separate 
from religion. The whole argument rested 
on a confusion between education and 
instruction. Using the word education 
to denote the whole bringing up of a 
child, he would admit, that it would be a 
mere abuse of terms to say, that in a 
Christian country there could be any com- 
plete education which did not include re- 
ligious instruction; but it seemed to him 
an equal abuse of terms to say that there 
could be no instruction in particular 
branches of knowledge without its being 
combined with the teaching of religion. 
There was not one of them who did 
not, in private life, constantly receive par- 
ticular instruction wholly unconnected 
with religion. They did not look for 
instruction in the law through the 
medium of religion. When he him- 
self sought from a conveyancer and a 
special pleader instruction in the law, he 
never inquired what was the religion of 
either, and he could very safely say, that 
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it was not customary with students in the 
legal profession to make any such inquiry. 
Staunch Protestants, as were hon. Gentle- 
men opposite, even they required not that 
those who taught their children music or 
French should be Protestants also. Some 
men, indeed, he knew, were so conscien- 
tious, that they insisted upon their daugh- 
ters learning bad Swiss French, because 
they would have none but a Protestant 
governess; he hoped, however, that it 
might never be his misfortune to hear 
the young ladies, who had learnt music 
or French, from Protestants, exhibit 
their accomplishments, It might, how- 
ever, be considered that these were 
mere accomplishments, and minor parts of 
education. But if they applied the rule 
to the teaching of French and of music, 
why not also extend it to geography, or 
arithmetic, or history, or all other useful 
branches of instruction? And for argu- 
ments, such as these, you give up all the 
great advantages of a common system of 
education. You give up the valuable in- 
fluence that it would have in softening 
the animosities of sects, and strengthening 
the common feelings of charity. Was it not 
bad enough that the people of this coun- 
try should be kept asunder in after life by 
the divisions and separations of the various 
sects? And was it not most desirable 
that, in early youth, associations might be 
formed, which might soften the asperities 
of after life, by the recollection of the 
common studies and sports of childhood. 
And what religious denomination would 
be the gainer by a community of educa- 
tion? If the friends of the Church of 
England were wise (and he said this with- 
out a fear of infusing suspicion into the 
minds of the Dissenters), they would see 
that community of education must tend 
to the advantage of the Church of the 
majority. How did it tell, in fact, among 
the upper class, the immense majority of 
which belong to the Established Church ? 
Was it not daily seen that the sons of 
Dissenters, who had made their fortunes, 
on becoming students at Oxford and Cam- 
bridge, were found to turn to the religion 
of the majority, and became members of 
the Established Church? He, therefore, 
had no doubt that the effects of a common 
education would be to swell the numbers 
of the Established Church. But it was 
in vain, he feared, to expect wisdom from 
clergy of the Established Church. He 
wished to speak with every respect of 
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the Clergy of the Established Church. 
[Cheers from Members on the Opposition 
benches.| He could tell hon. Gentlemen 
who cheered rather sarcastically, that 
though he did not make many professions 
on the subject, he had always upon politi- 
cal grounds, been desirous of maintaining 
the Established Church, and that he 
never had advocated the voluntary 
system in England. Feeling, then, the 
strongest desire that the clergy should be 
entitled to the respect of the people of 
England, he must say, that it was with 
regret, that he felt himself compelled to 
say, that since the times of Dr. Sache- 
verell, and of church mobs, never had the 
conduct of the clergy been so injudicious 
and offensive in politics; and never since 
the days of Laud had the doctrines put 
forth by the Church of England been so 
alarming to the friends of civil and reli- 
gious liberty. Hon. Gentlemen opposite 
were in the habit of identifying Members 
on his side of the House with every ex- 
travagant opinion of every individual, who 
happened to entertain any of the same 
political sentiments, such as the ex- 
cesses of the Chartists. He did not mean 
to imitate this injustice; but, he did not 
think it was unfair in him when he said 
he could not entirely dissociate hon. Gen- 
tlemen opposite from a party, which had 
an important influence out of that House, 
and which had representatives in that 
House of great ability, great activity, 
and of great influence. He must couple 
the Gentlemen opposite with the efforts 
that were being made, and with the doc- 
trines promulgated by the University of 
Oxford. When he saw the opinions that 
had there been put forward; when he 
knew that they had found followers among 
a vast proportion of the parochial clergy, 
when he knew that their influence had 
invaded the chairs of the professors, and 
got into their hands a great share of the 
education of that University, and when he 
saw many able Representatives in that 
House of these doctrines, he could not 
but look with suspicion on the designs 
of these Gentlemen. He should not enter 
into the doctrinal points in dispute, nor 
the wonderful affinity which was shown in 
the theology of these gentlemen to that of 
the Church that they most reviled, He 
left the clergy of the Church to settle 
these points with their new allies, the 
Wesleyan methodists. He only begged of 


the great mass of the members of that de- 


{June 19} 





Adjourned Debate. 562 


nomination to take well to task those who 
brought them in contact with Gentlemen 
who contended for absolution and penance, 
and as if that were not enough descended 
to the puerilities of Catholicism, and cried 
up the virtues of the sign of the cross. 
But he wished to direct the attention of 
the House to the political tenets which 
had been put forward by his hon. Friend 
opposite (Mr. Gladstone); and all must 
admit his candour in taking for the object 
of his attack, a work which might be con- 
sidered as the ablest exposition which 
could be given of these doctrines by a 
gentlemen, of whom he would not speak 
without congratulating him on having 
been one of the few men in the present 
age, who ventured not only to put for- 
ward unpopular tenets, but followed them 
to their legitimate consequences with a 
logical intrepidity as rare, and almost as 
admirable as his moral courage. He 
would ask the House to recollect his hon. 
Friend’s arguments for what was a system 
of religious favouritism, if not of religious 
intolerance ; and, whether there was more 
than one logical step between these doc- 
trines and religious persecution? His 
hon. Friend’s humanity had shrunkrom 
that one step; but could we rely on simi- 
lar moderation from all his followers? His 
hon. Friend’s arguments went to the root 
of the great bulwark of Protestantism, the 
right of free inquiry and of private 
judgment—and he wished to know, whe- 
ther, upon the exquisite reasoning, of 
his hon. Friend, they would allow 
the right of private judgment to dwin- 
dle into the right of simply agreeing 
with the Church of England in everything 
she proposed? He asked them, the 
guardians of the liberties as well as of the 
religion of the people of England, to look 
well to those doctrines so fatal to freedom 
and to Protestantism which were making 
rapid and dangerous progress. And if the 
arguments which he had previously used 
were not sufficient to induce them to re- 
frain from placing education under the 
superintendence of the Established Church, 
at least before they did so, let the consider- 
ations which he had last adduced, induce 
them to require a guarantee that their 
placing the education of the country in 
those hands, would not favour the propa- 
gation of doctrines than which the Papacy 
in its worst days never advanced anything 
more degrading to the human mind, and 
more inconsistent with human liberty. 
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Mr. Acland said, he was deeply im- 
pressed with the opinion that the House 
of Commons was a most unfit place to be 
the arena of polemic disputation on points 
of faith or on matters of religious differ- 
ence, and he assured hon. Members he 
should not be tempted by the precedent 
offered to-night to follow the example of 
the hon. and learned Member for Liskeard. 
The hon. and learned Member had thrown 
out some taunting expressions with respect 
to the new alliance between the friends of 
the establishment and the Wesleyan. He 
would ask the hon. and learned Member, 
whether he thought that, in Cornwall, 
where, as he well knew, the labouring 
classes had all the intelligence of a 
manufacturing population, and where 
many of them were Wesleyans, they 
would be satisfied with any education 
which was not based on religion? But 
the hon. and learned Member little 
knew the character of Englishmen, groan- 
ing beneath the grinding effects of the 
transition system (as it was termed) with 
respect to the employment of capital and 
labour in our manufactures, if he thought 
that their causes of complaint would be 
removed or their inconveniencies and suf- 
ferings assuaged by such propositions on 
the subject of national education as they 
had been favoured with on this occasion. 
Men who are suffering the misfortunes of 
this life, need to rest on the realities of 
another world; and there was no doubt 
that they felt severely the state of des- 
titution of religious instruction in many 
parts of the kingdom, and the con- 
sequent deprivation of spiritual con- 
solation in their families. He believed 
that no description of education disse- 
vered from religion would be acceptable 
to the working men of England; and he 
did not think they would be grateful to 
those who, like the hon. and learned Mem- 
ber, proposed to extricate them from the 
squabbles of conflicting creeds, by in- 
volving them in the squabbles of political 
economy. The hon. and learned Member 
had borrowed assistance from a doctrine 
certainly not very novel, and by which it 
was always easy to ensure a laugh, 


namely, that the teaching of mathematics, 
dancing, and French, was not connected 
with religion, and thence would have in- 
ferred there was a similar want of connec- 
tion between a system of national educa- 
There was no parallel 

What might be true 


tion and religion. 
between the cases. ? 
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with reference to instruction in the bet- 
ter-informed classes of society, might, as 
in the parallel attempted to be drawn, be 
quite erroneous, as respected the more 
ignorant and prejudiced portion of the 
population, The question before the House 
was whether the functions of the Estab- 
lished Church should be made over to a 
board of public instruction ; and whether, 
in some ten or twenty years hence, Eng- 
land should have a minister of public in- 
struction or an Established Church. He 
would show, before he sat down, what the 
Church had done in this country, for cir- 
cumstances had called upon him to in- 
vestigate the subject. Certainly, care of 
the public education had, in most cases, 
been confided, and most beneficially, to 
the superintendence of the Church, In 
the universities and down to foundation 
and grammar schools, the charge was al- 
most exclusively confided to the clergy. 
It had been erroneously supposed that the 
law in this respect had been altered of 
late years; but he believed no lawyer 
would deny, that, notwithstanding the ex- 
tension of religious liberty, the Church is 
entrusted with some general superintend- 
ence over education, however limited, in 
special cases. The Acts of 1779, by which 
Protestant Dissenters were first enabled 
to keep school, contained a special limita- 
tion, forbidding the appointment of Dis- 
senting schoolmasters to foundation or 
endowed schools, unless they were en- 
dowed by and for Dissenters; and the 
Act of 1791], giving the same permission to 
Roman Catholics, contains the like limit- 
ation. The decision of the Court of King’s 
Bench, on the Archbishop of York’s ease, 
was subsequent to these Acts, in 17965, 
and rests on the principle that ‘* keeping 
*‘ of schools is, by the old law of England, 
of ecclesiastical jurisdiction; and neither 
the repeal of the Test and Corporation 
Act, nor the Catholic Relief Bill made 
any difference in this respect. In the 
Roman Catholic Relief Act he found 
this clause :— 

“ Provided also, and be it enacted, that 
nothing in this act contained shall be con- 
strued to enable any person, otherwise than 
as they are now by law enabled, to hold, 
enjoy, or exercise, any place or office what- 
ever, and by whatsoever name it may be called, 
of, in, or belonging to any of the colleges or 
halls of the universities, or the colleges of 
Eton, Westminster, or Winchester, or any 
college or school, within this realm.’’ 


Then he came to the question whether 
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there were any grounds for supplanting the 
Church in this aed superintendence of 
education, whatever that might be, to which 
she was entitled, and delivering it over to 
a body unknown to the Constitution of 
England. On this point he would not 
go into particulars antecedent to this cen- 
tury. But as hon. Members opposite 
were in the habit of speaking as if the 
initiatory step in the business of education 
had been taken the other day, he would 
just observe that those charity schools 
which called forth the admiration of every 
foreigner who visited this country, dated 
as far back as the year 1698, Archbishop 
Tennison having founded one of the first 
of them. Then, again, not to mention 
the schools established by the Society for 
the Promotion of Christian Knowledge, 
containing, in the year 1714, a large num- 
ber of children, they had the Sunday 
schools, which were first established by 
members of the Church of England, about 
1780; and yet arguments were con- 
stantly thrown in the faces of hon. 


Gentlemen on his (the Opposition) side | | ported ? 
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What, then, has been the progress of edu- 
cation in this country’ At the begin- 
ning of the century, the proportion of chil- 
dren at school to the whole population, 
was one to twenty-three; in 1820 the 
proportion was one to sixteen. Now, 
he thought he might safely defy any 
one to bring it below one to eleven; 


and he believed it was considerably 
higher. As to the share which the 
Church had in this, let it be ob- 


served that since 1826 the population 
had increased 25 per cent.; that in 1826 
the Church educated 500, 000 children, 
and that she educated now above 
1,000,600; so that the number of child- 
ren educated by the Church had doubled 
since 1826, while the population had only 
increased twenty-five per cent. during the 
same period. In the schools of the 
National Society, the number of scho- 
lars had increased, since 1820, in the 
proportion of 200 per cent., while the 
| popula 1tion had only increased 35 percent. 
| And by whom were all these schools sup- 
The hon. Member for Kil- 


of the House, which seemed to pro- | | maid? had charged the clergy with being 


ceed upon the assumption that the Church 
had never stirred in the education of the 
people before the year 1837, at least such 
was his understanding of the argument ofthe 
noble Secretary for the Home Department, 
who dated the activity of the Church from 
his address to his constituents in that 
year. He did not mean to insist that 
the Church had educated all who were 
worthy of education at her hands, but he 
would say, that the hon. Member for 
Waterford was strangely mistaken in the 
statements he was in the habit of making 
of the deficiency of education in this 
country. Last year, according to the 
hon. Member, the proportion was one- 
fifteenth part of the population; this 
year it seems that things had some- 
what mended, and the hon. Member 
made it one-thirteenth. Now what was 
the real state of facts? The population 
was about 15,500,000. 1,000,000 poor 
children were educated under the Church. 
About 50,000 children were wholly edu- 
cated in the weekly schools of Dissenters. 
It was stated, that there were 750,000 
children in Dissenting Sunday schools ; 
but here a large deduction must be made 
for double entries. There were 600,000 
other children under education, in schools 
conducted by members of the Church, for 
children of parents above the class of poor. 


| 





for the education of the people, 
ee doing nothing for their hire, al- 
leging that the state of public education 
was a disgrace to the body of the clergy. 
To repel so unfounded ar nd calumnious a 
charge against the clergy, it would be 
found, on referring to the Inspection re- 
turns of last year, that, in 376 of the 
schools which were more particularly 
assisted by the parliamentary grant on 
therecommendation of the National School 
Society, there was paid no less a sum, for 
salaries to efficient teachers, than 9,3810. 
In 420 cases, including infant schools, 
less than 10,5917. a year was paid for a 
similar purpose, for the payment of which 
the clergy were mainly responsible. He 
might give one instance of the extent to 
which members of the Church were 
accustomed to support the cause of edu- 
cation. Ata meeting of the clergy of the 
diocese of Norwich, which took place 
some little time ago, who were addressed 
by the right rev. Bishop of the diocese, 
and in the course of some remarks on this 
subject he mentioned that more than two- 
thirds of the children of the diocese were 
educated by the clergy, and that in the 
county he found, that. no fewer than 900 
schools were maintained, supported, and 
attended solely by the rev. gentlemen 
around him; and the rev. Prelate declared 
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his happiness in recording the fact. With 
respect to the question of training masters, 
he was quite ready to admit, that there 
was room for improvement in that respect ; 
and that the Church was most anxious to 
effect such an improvement ; at any rate 
after the speech of the noble Lord (Lord 
Stanley), it was clear that the Chancellor 
of the Exchequer was not borne out in 
the assertion which he made last year, 
that ‘the reason why no part of the 
10,0002. voted for model schools were 
applied were, that neither of the two 
societies had come forward to accept the 
offer.” But he was also quite sure, that any 
attempt, such as that which the Govern- 
ment had made, to establish a system of 
training for them would prove abortive. 
He wished to throw out one suggestion to 
the Government. The practical difficulty 
was to furnish the masters with any pros- 
pects of promotion in active life, and 
remuneration for their services after retire- 
meut. If the Government would take 
some plan into consideration for giving 
retiring pensions to those who had spent 
their life as teachers, they would confer a 
great benefit on society. The Chancellor 
of the Exchequer had granted for the 
purpose of inspecting the schools aided by 
Parliament, 500/. to each of the two 
societies—the National, and British and 
Foreign, —the first of which had 425 
schools, the other 117; he (Mr. Acland) 
said, therefore, that if 500/. was a proper 
grant for that society which had 117 
schools, then in the same proportion 
1,820/. ought to have been given to the 
other, which had 425. Application had 
been made to the right hon. Gentleman on 
the part of the National Society to have 
the grant enlarged, but the request was 
refused ; but notwithstanding this refusal, 
the Church entered on the inspection while 
the British and Foreign Society refused to 
do so. The hon. and learned Member 
for Liskeard had said, that the Church 
had no machinery for education, and that 
all she did in education was by means 
of voluntary bodies. Now, that the Na- 
tional Society was a voluntary body was 
strictly true; but still it contained in it 
by charter the whole Bench of Bishops. 
He (Mr. A.) had wished to abstain from 
alluding to what the Church had done 
during the last year, but he must be al- 
lowed to state, that by this machinery, 
diocesan boards of education had been 
established in sixteen dioceses, and in 
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eighty subordinate districts, by its exer- 
tions in a single year, and he was happy 
to say, that among the supporters of those 
plans, were to be found many of the most 
intelligent members of the middle classes 
in this country, and he thought, that 
there would be found in the Church a 
machinery for the purposes of education 
superior to any which the Government 
could call into operation. He certainly was 
not without hopes that the people would 
find in their future happiness, as he was sure 
they did at least in their earthly comforts, 
that the Church had a machinery suitable 
for education, which she was doing her 
best to putin operation. The hon. Mem- 
ber for Lambeth had accused the Church 
of exclusiveness. As an answer to that 
charge, he would refer him to a parish in 
his own immediate neighbourhood, in 
order to show him how unjust were his 
taunts. He accused the Church of turn- 
ing away the Dissenters from the benefit 
of her schools, but what was the fact. He 
need not go to any distance for proofs, he 
had only to cross the water from Lambeth 
to Westminster, and he would find in one 
parish, Sunday Schools containing twenty- 
two Roman Catholics and forty Dissent- 
ers, weekly and Infant Schools, contain- 
ing forty-five Roman Catholics, and fifty 
Protestant Dissenters. He would repeat, 
that the Church was, by the Constitution, 
intrusted with the general superintendence 
of the education of the people, and he 
would affirm that it had not, either by 
neglect, or exclusiveness forfeited that 
trust. What then were the arguments in 
favour of the expediency of the principle 
of a State education? They might, 
perhaps, be told, that by taking the edu- 
cation of the people from the clergy of the 
Church, and placing it in a central board, 
security would be given for the perma~ 
nency of education. He thought, that this 
was fallacious. Supposing the econo- 
mists of the day should say, as Mr. 
Cobbett said, when Lord Althorp first 
proposed a grant for education, that they 
did not see the use of education, and re- 
fuse a vote of money on its behalf, they 
would at once take away all its sup- 
port, and its permanency would be at an 
end. Much had been said of the advan- 
tage of uniformity, he believed that com- 
pulsory uniformity was a disadvantage, 
and that far more good would result from 
the emulation of voluntary exertion if pro- 
perly encouraged. It was then urged, that 














569 Education 


a system of State education had succeeded 
in Prussia and in Holland. In Prussia 
there was nosuch thing as an united system 
of education of various sects—the Church 
was always intimately connected with the 
schools. The hon. Member quoted the 
assertion of some German professor to 
the fact, that the different religious 
bodies in Prussia have different schools. 
It was quite true, that in the Batavian 
republic, under French influence, all 
systems of religion were put on the same 
footing, and a system of education was 
devised in which all religious sects parti- 
cipated. But in Holland no one could 
teach a school without a licence, and that 
licence was extremely difficult to obtain; 
in England any one might teach. In 
Holland also there was no vent for reli- 
gious animosities, which was not the case 
in this country. All these circumstances 
might tend to make such a system appear 
to succeed for Holland, though it might 
be very unfit for this country. But he 
knew, that this system had not given sat- 
isfaction in Holland. A sect called the 
‘* Separatists” had sprung up, who 
grounded their dissatisfaction on objec- 
tions to the united system of education ; 
because it taught no specific religion to 
the pupils; and he had been informed, 
that a member of the Government had re- 
signed his situation in consequence of si- 
milar objections. He would quote the au- 
thority of Mr. Brougham in 1820, to 
prove the utility of placing education 
under the clergy. That now noble and 
learned Lord had then proposed a 
system of general education for the 
whole country; and he proposed that 
the Bishops should visit the schools 
by themselves, their archdeacons, or 
chancellors, and that appeals should be 
made to the metropolitan, and not to an 
educational board. This was the system 
recommended by Mr. Brougham, as cal- 
culated to promote a sound and useful 
education. The Church had never ob- 
jected to the system introduced by the 
Government of Lord Grey, of granting aid 
to voluntary societies; but it could not 
acquiesce in the creation of a new body 
unknown to the Constitution, and with 
powers undefined. He would not enter 
into the specific plan proposed by the 
Committee of Council, because no clear 
conception could be formed at present of 
the measures which the Government in- 
tended ultimately to adopt. What he 
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wished was, that the subject should be 
practically dealt with. If any class of 
her Majesty’s subjects were excluded from 
the full benefits of education, let a plan 
be specifically brought forward to remedy 
that evil. Let it be clearly defined, and 
the discretion of the Government strictly 
limited as to the means of execution. In 
the meantime he contended, that the 
national Church was the only constitu- 
tional, authoritative educator of the people 
—that it trenched not on the liberties of 
any other class—and that substantially all 
restrictions upon education were removed. 
And he could not consent to any plan 
which would involve the establishment of 
schools, with the sanction of the State, 
under the direct superintendence of minis- 
ters of religious bodies, avowedly hostile 
to the Established Church, whether Roman 
Catholic, Unitarian, or Baptist, nor would 
he agree on any consideration to the per- 
manent separation of secular from religious 
instruction, as the basis of a plan of na- 
tional education. 

Sir S. Lushington said, that the ques- 
tion under discussion in the form and 
manner in which it had been treated could 
no longer be regarded as of a fugitive cha- 
racter, orof atemporary interest. It had 
been discussed on great and important 
principles; and on these it should now 
alone be decided. He rejoiced that this 
discussion had taken place ; and, for one, 
he thanked the noble Lord, the Member 
for North Lancashire for having brought 
forward his motion. He cordially thanked 
the noble Lord for having given the House 
an opportunity of discussing the question 
in all its bearings, and for affording the 
country the means of knowing whether it 
were to have a national education or no; 
and, if it were, in what form or shape was 
it to be offered? He also thanked the 
noble Lord for another and not less im- 
portant result of his motion—he thanked 
him, because it gave the noble Lord, the 
Member for Dorsetshire, the opportunity 
of promulgating an opinion in which he 
cordially concurred, ‘‘ that the education 
of the people was a point of the last im- 
portance, because it not only led to the 
suppression of crime, but was also most 
conducive to their happiness here and 
hereafter.” He held that opinion in coms 
mon with the noble Lord; but he remem- 
bered the day well, when the education of 
the people was laughed to scorn in that 
House—the day when it was seriously 
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argued that innumerable mischiefs would 
accrue from it—when their intellectual 
education, in short, as contrasted with 
their physical, was scouted; but that day 
was gone by, and a new era had come, 
even on the showing of the noble Lord 
himself. If the noble Lord’s opinions 
were well-founded, then it was the duty 


of the State to undertake the education of | 


the people. If it was the duty of the State 
so to do, and the right of the people to 


claim education, as it clearly was, on the | 
| our Protestant constitution, and necessary for 


noble Lord’s own showing, then on what 
principle of justice or expediency could 
the line of demarcation be drawn be- 
tween one sect and between another? 
Who had conceded to hon. Gentlemen 
opposite the power to draw such a line? 
Who gave them a right to abandon that 
duty so clearly prescribed by themselves ? 
But how stood the question? He only 
sought truth. He was deeply interested 
in the education of his large constituency 
as well as in that of the colonies. The 
noble Lord opposite had told the House, 
that the Church of England was against 
the plan of the Government, and that the 
Wesleyans were the same; in short, that 
they were supported by no one important 
sect inthe country. But for that he did 
not care; if he stood alone he would 
assert what he conscientiously believed to 
be the truth. The noble Lord had stated 
that ; but he believed it not to be a true 
representation of the case. A great diver- 
sity of opinion existed on the subject, and 
the apparent unanimity which prevailed 
for it was, in fact, only apparent—was in 
a great measure obtained by the vilest 
misrepresentations ever palmed upon the 
people of this country. When he saw 
paraded through the streets placards com- 
bining Popery and infidelity together, he 
felt fully entitled to call them most 
miserable clap-traps, and to assert, that 
the people of England were grossly im- 
posed on. The two noble Lords differed 
in some essential particulars, but they 
agreed in one paramount point. The 
highest encomiums and greatest praise 
had been passed on one great and respect- 
able body of religionists—the Wesleyan 
Methodists; and it was stated, that they 
were only slightly separated from the 
Church of England even by one of her 
right rev. Prelates; but those encomiums 
had been conveyed in'stronger terms of 
praise on the present occasion, and with 
more of adulation, than he had ever heard 
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them before adverted to in that House. 
He held that great body in the highest re- 
spect; but when he found them put for- 
ward as their own, sentiments inconsistent 
with reason and justice, he also held, that 
it was his duty to express his decided 
disapprobation of them. The paper which 
he held in his hand had been already quoted 
by the noble Lord opposite. This was their 
leading objection :— 

“ Such a restriction appears to this meeting 
to be due to the yet unrepealed principles of 


the prevention of that direct violation of the 
rights of conscience which would be perpe- 
trated, if Parliament were to sanction the taxs 


‘ation of the Protestants of England, for the 


establishment and support of Romish schools, 
in which the corrupt versions, and mischievous 
notes of the Romish Church would be made by 
authority, to a considerable extent, the basis of 
State instruction.” 

What was the meaning of that passage? 
It meant this or nothing: that the Pro 
testants might take the money of the Ro- 
man Catholics, and apply it to the main- 
tenance of the Protestant Church; but 
that, notwithstanding, the Catholic was to 
be denied the slightest participation in its 
advantages. Nay, what was ten thousand 
times worse, it stated that it was a direct 
violation of the conscience of Protestants 
to contribute to the support of these 
schools; and yet what allowance was made 
for the consciences of Roman Catholics ? 
Had not the Roman Catholic the same 
feelings as the Protestant? Was there a 
shadow of right on the broad principle of 
toleration, to treat him in that manner ? 
Nay, what was worse still, education was 
admitted to be essential to the happiness 
of the people of this country, here and 
hereafter, and yet the Roman Catholic and 
the Dissenter were excluded from its be- 
nefits by those who made that admission ; 
and condemned the Catholics and Dis- 
senters to the domination of perpetual 
ignorance, that fruitful parent of crime. 
But the deduction went further. If the 
principle were good for anything, it went 
the whole way with the argument. It made 
no exception to any one species of religion 
more than another. He sheltered himself 
under no ambiguity. He was right in 
his deduction, or he was wrong; but he 
held that in matters of religion no man 
should set himself up as a judge of others. 
A noble Lord had asked, and asked truly, 
“Can a Protestant of the Church of 
England ask what is truth?” He never 
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could. He who belonged to the Church 
of England must be supposed to be con- 
vinced of the truth of its doctrine, But 
what right had he(Sir S. Lushington) to say 
that that which appeared to him to be true 
must necessarily appear to others to be true. 
If he were in a minority upon the present 
occasion, he should not despair of one day 
seeing his principles adopted and carried 
into execution. He had fought more 
hopeless battles in that House, and had 
lived to triumph. He would never de- 
spair in a good cause. It was impossible 
that he should speak with disrespect of 
the Established Church: he did not dis- 
avow its recent exertions in the cause of 
education. He thought that the Church 
had awakened from its long sleep, and 
was now really zealous in the cause of 
education; but he could not agree in the | 
doctrine laid down by the hon. Gentle- 
man opposite, that the Established Church 
in this country had a right to a control | 
over the education of the “people. Subse- | 
quent to the Reformation no_ traces 
could be found for centuries of any liberal 
enactment in favour of education. In 
James the First’s reign it was necessary to 
have a licence to teach from the Bishop, 
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3rd, that the Dissenters were permitted 
to keep a school by the Act of Toleration. 
Mark the absurdity that existed mean- 
while. The sovereign was giving the 
Regium Donum to Dissenting clergymen ; 
the law (‘* the most blessed portion of the 
law,” as the informed Lord Holt had 
termed it) stood in such an atrocious state 
that a Catholic priest was forbidden to 
teach a Catholic child under the penalty 
of perpetual imprisonment. Grammar 
schools were always retained under the 
special superintendence of the Church, 
because by their foundations they were 
speciallyso set apart, and were exempted as 
such from the effects of all statutes. He 
would never attempt to argue that the 
people of the Church of England should 
be withdrawn from the care of the Church 
of England. It would be committing the 
same sin of oppression that he condemned 
in others. As to the former plan of na- 
tional education, it seemed that there was 
something in it so utterly irreconcilable to 
the feelings and principles of the people 
of England, that it was given up as to- 
tally untenable, but if he were in a situa- 
lion to carry it into operation he would 
have no hesitation to uphold it with all 
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his power. It was not merely insinuated, 
but stated in speeches and newspapers, 
and repeated all over the country, that 
the Government were intent on converting 
(under the guise of this system of com- 
bined education) the children of the 
Church of England into Papists and So- 
cinians. Now, it had not been intended 
to interfere with any existing schools, 
whatever the press or individuals might 
assert. The original plan proposed a nor- 
mal school and model school; and he 
asked any man acquainted with the ex- 
isting system of instruction, whether such 
establishments were not much wanted, 
and whether the present system was not 
defective in the most essential parts? He 
thought the plan presented some most 
praiseworthy features; one was, that chap- 
lains of the Church of England s'ionld 
attend to the education of the children, 
however small their numbers might be; 
yet it had been said that the edueati ion 
was promiscuous. That was not the case. 
The education was general and spec'il. 
He put it to the noble Lord, to the 
House, and to the country, whether it 
was just to denounce the Government 


| plan as leading to the introduction of 
and it was not till the time of George the | 


popery and spread of infidelity, merely 
because it gave to the children of each 
religious class, to Churchmen, Catholics, 
and Dissenters, separate and adequate 
religious instruction, each at a separate 
time and totally apart from interference ? 
The Government scheme had been ex- 
posed to the grossest misrepresentations 
upon this part of the question. It had 
been said that the Catholic version of the 
Bible was to be read by Protestant 
children, and that their infant minds 
would be corrupted by coming into early 
collision with papistical and other un- 
sound religious opinions. Nothing could 
be more unjust or less in conformity with 
the principle and basis of the scheme. 
Other parts of the plan had been de- 
nounced by hon. Members as despotism 
and tyranny. Let them consider whether 
there were any grounds for such aspersions, 
One distinct feature of the plan was that 
of inspection. And the noble Lord the 


Member for North Lancashire had agreed 
that when the money of the State was to 
be given for education, the principle of 
inspection was not objectionable; and he 
believed that the noble Lord the Member 
for Dorsetshire, 
union of sentiment in that respect. 


seemed to entertain an 
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what objection to the appointment of in- 
spectors by the Government? Was it 
meant to be said that the inspectors 
would interfere with the duties of the 
clergy of the Church of England? Nothing 
could be more unwarranted. He wished 
to make a single remark upon another 
point. It had been argued that the 
Church had shown great liberality by 
consenting to allow a portion of the pub- 
lic money to be given to the British and 
Foreign School Society. The Church 
had conceded so far. She had given way 
to that extent, although it was a depar- 
ture from her principles. Why, he asked, 
did the Church give way a single step? 
But as the Church had yielded so far, 
where, he would ask, could it be shown 
in the constitutional history of the country 
that the British and Foreign School So- 
ciety was to be the impenetrable line of 
demarcation? There were thousands of 
schools conducted on the mixed principles 
of the National School Society and the 
British and Foreign School Society, and 
would they exclude those other schools 
which were more favourable to the Church 
than the latter? He thought the execu- 
tive might be safely left with discretionary 
power in that respect, and he had every 
confidence that the Government, whoever 
they might be, would administer the 
grant fairly and impartially for the public 
good. The hon. Member for Kilmarnock 
had talked of loose representations having 
been advanced as to the state of education 
in parts of the metropolis. He should 
like to know where he acquired his in- 
formation? What gave him any pre- 
tence for such an assertion? The state- 
ments on that subject were the results of 
inquiry made by the central society for 
education under the directions of Mr, 
Fowell Buxton, and had been sifted for 
accuracy in three different ways. In the 
district of Spitalfields and in a circle of 
two miles there were 10,000 children 
destitute of every kind of education, and 
there were no means available by which 
their ignorance could be removed. He 
pressed this lamentable state of things 
upon the attention of the House, because 
destitution and ignorance here went to- 
gether, and the evils of penury were ag- 
gravated by the entire want of education. 
The greater that such penury existed the 
more it was the duty of the House to 
apply the funds of the country to supply 
the deficiency ; and one of the best fea- 
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tures in the plan of the Government was, 
that it provided means of doing so, by 
giving the proposed board of education a 
discretionary power to appropriate part of 
the public grant in quarters where aid 
was most required from the poverty of 
the inhabitants. He was not afraid of 
defeat, but of this they might rest assured, 
that if the House should declare to the 
country that they have resolved to act 
upon a principle of exclusion—that they 
are determined to refuse essential aid to 
the education of the people in proportion 
to their contributions to the establish- 
ment, and to their wants and numbers, it 
would be taken as a declaration of hos- 
tility against the great body of the com- 
munity, and could only be viewed as a de- 
termination to condemn them to a continu. 
ance in that deplorable state of ignorance 
which it was their bounden duty to remove. 
Debate again adjourned. 


HOUSE OF LORDS, 
Thursday, June 20, 1839. 


MINuTEs.}] Bills.—Read a first time :—Jamaica; Ecclesi- 
astical Districts Assignment.—-Read a third time. Bos 
rough Courts. 

Petitions presented. By the Bishops of Gloucester, Lon- 
don, and Salisbury, the Earl of Winchilsea, and Lord 
Abinger, from several places, against, and by the Earl of 
Camperdown, from one place, in favour of the Govern- 
ment Plan for National Education.—By the Marquess of 
Lansdowne, from Troubridge, and Lord Lyndhurst, from 
a number of places, for a Uniform Penny Postage.—By 
Lord Lyndhurst, and the Bishop of Gloucester, from 
several places, against the Church Discipline Bill, and 
from Liverpool, for making the alterations in the Corpora- 
tion Laws for Ireland inviolable.e—By the Bishop of Salis- 
bury, from several places, and the Duke of Richmond, from 
Banff, for Church Extension.—By the Bishop of London, 
from several places, for the better observance of the Sab- 
bath.--By Lord Wharncliffe, from one place for facilita- 
ting Commercial Communication with Circassia.—~ By 
Lord Brougham, from Cambridge, for the Repeal of the 
Corn Laws, and for freedom of discussion, 


Winpsor CastLe StaBLES—CRrown 
Lanps.] On the motion that the Wind- 
sor Castle Stables Bill be read a second 
time, 

Lord Ashburton thought the effect of 
this bill would be to deteriorate the pro- 
perty of the Crown, for it authorised the 
Commissioners of her Majesty’s Woods 
and Forests to apply the sum of 70,000/. 
out of the revenues that had already 
arisen, or might hereafter arise, from the 
sale of portions of the lands of the Crown. 
Why, he would ask, should not the re- 
pairs be taken out of the actual revenue 
of the Crown, without alienating part of 
the Crown lands, which were the capital, 
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and not the income? They might as well 
at once sell or alienate part of the Crown 
lands for the building or repair of Wind- 
sor Castle, as for the erection of these 
stables. 

Viscount Duncannon said, the principle 
now acted upon was not a new one, for it 
had been acted upon for the last twenty 
years. In the improvements in the Strand, 
and in the rebuilding of Buckingham 
Palace, the greater portion of the expense 
of these had been defrayed by the produce 
of the sale of Crown property, that was 
part of the capital of the Crown estates. 

The Earl of Ripon did not recollect, 
that any money arising out of the sale of 
land by the commissioners had been ap- 
plied to the purposes mentioned by his 
noble Friend (Lord Duncannon); but, as 
the sums required for the purposes stated 
were very great, greater perhaps than the 
whole annual income of the Crown lands, 
it probably was so. What he wished to 
know from his noble Friend was, whether 
the annual income of the Crown estates 
was so charged with debts from former or 
present improvements of Crown property, 
as to be unable to bear this additional 
70,0002. for the erection of stables at 
Windsor; and whether, in consequence, 
it had become necessary to raise the 
money by the sale of certain portions of 
Crown lands? Jf the proposed sum were 
to be taken out of the general revenue of 
the Crown lands, the objection of his 
noble Friend near him would not apply. 
The whole income of the Crown lands 
was about 240,000/. a-year. Was he to 
understand from his noble Friend (Lord 
Duncannon,) that this income was already 
so charged as to be unable to meet the 
expense of the stables at Windsor ? 

Viscount Duncannon: Debts to a very 
considerable amount had accrued on the 
revenue of the Crown for the improve- 
ments in the Strand, in the opening near 
Waterloo- Bridge, and in the alterations 
at Buckingham Palace. These, however, 
had now been all, or nearly all, paid off, 
and there was now a surplus revenue of 
about 140,000/. 

The Earl of Ripon thought, that the 
expenses of the erection of the stables at 
Windsor ought to be paid out of that in- 
come, and not out of the produce of the 
sale of any part of the Crown lands. 

Viscount Duncannon did not see why 
any lands should be sold for this particular 
purpose, but noble Lords should consider, 
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that it did not follow, that because sales 
of some portions of Crown lands took 
place, there was, therefore, a deterior- 
ation of Crown pioperty ; for some portions 
were sold for the purpose of investing the 
produce in the purchase of other property, 
which was considered more advantageous, 
and some of those sales had produced 
great improvements in the Crown property ; 
for instance, the purchase of some land at 
Pimlico, and the site for the stables at 
Windsor would be a considerable im- 
provement to the Crown estates. 

Lord Ashburton stil! could not see why 
the property of the Crown should be sold, 
while there existed an income from those 
lands sufficient for the expense required 
for the stables at Windsor. The Crown 
had only a life-interest in those estates, 
and nothing should be done to deteriorate 
their value. 

Viscount Duncannon repeated, that the 
course pursued by the commissioners was 
one which went to improve the property 
of the Crown, by selling, as he had said, 
some portions for the purpose of purchas- 
ing others more advantageously situated. 
The Crown would not be a loser by this. 

Bill read a second time. 


A ee 


HOUSE OF COMMONS, 
Thursday, June 20, 1839. 


MinutTEs.] Bill. —Read a first time, Upper and Lower 
Canada Government. 

Petitions presented. By Lords Lowther, Milton, Sirs W. 
Young, and R. Inglis, and Messrs. Dottin, Codrington, 
and Pakington, from a number of places, against 
the Government plan for National Education.— By Mr. 
Grote, from a number of places, in favour of the Go- 
vernment plan for National Education, from other places, 
for Vote by Ballot, and from the City of London, for a 
new settlement near the Cape of Good Hope.— By 
Messrs. Edwards, Hodges, J. G’Connell, Patteson, and 
others, from several places, for a Uniform Penny Post- 
age.—By Lords R. Grosvenor, and Stanley, from two 
places, against Sunday Travelling. 


Epucatrion—Apjsournep Depare.] 
On the Order of the Day for the resump- 
tion of the adjourned debate on National 
Education, 

Mr. D'/sraeli said, that he was afraid, 
that after the speeches which had already 
been made in the course of this debate, 
he should have great difficulty in drawing 
the attention of the House to the consi- 
deration of this important question. He 
felt that the disadvantages under which 
he must always labour when addressing 
the House were increased in the present 


instance by his following in the train of 
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those who had on both sides of the House 
treated this subject with singular temper 
and ability; but the great interest which 
he had always felt in this question, and 
the sincere conviction which he enter- 
tained that it must have a vast and incal- 
culable influence on the character of the 
people, and indeed upon the prospects of 
the country, had induced, nay, had almost 
compelled, him to trespass upon the pa- 
tience of the House. The hon. Member 
for Waterford, who he feared was not pre- 
sent, in the able and temperate speech in 
which he had discussed the subject, had 
Jaid it down as an indisputable proposi- 
tion, that the only efficient settlement of 
this great question would be by placing 
the education of the people in the hands 
of the State by the means of what he 
termed central organization. The simple 
meaning of his speech, indeed, was, that 
education should be carried on under the 
superintendence, the interference, and 
the control, of the state. He admitted 
that the theory was specious, but he 
doubted whether it were authorised and 
supported by facts, and he doubted whe- 
ther it were consonant with the experience 
of this country. He had found the asser- 
tion in the writings of the hon. Gentle- 
man, and it had been disseminated in the 
papers of the society of which he was 
president, but when he came to examine 
into facts, he found that education did 
not owe much to the interference of the 
state. It appeared to him that the state 
had done little or nothing, and that nearly 
all that had been done had been effected 
by individual enterprise. It had been 
remarked, by a foreign writer, that the 
state in England had not formed a single 
road, made a single bridge, or dug a 
single canal. The statesmen who had 
preceded the present generation had 
always acted on a system diametrically 


opposed to that of the hon. Gentlemen 


opposite. They had always held that the 
individual should be strong, and the Go- 
vernment weak, and that to diminish the 
duties of the citizen was to peril the rights 
of the subject. To that system he ascribed 
the united enjoyment of those two great 
blessings of social life, liberty and order. 
He took it for granted that the hon, 
Member for Waterford was willing to do 
justice to the character of the people of 
this country. He was sure that he would 
candidly acknowledge their ability, their 
enterprise, and their calm steadiness of 
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purpose. To what, then, he would ask, 
was this to be attributed, but to that 
happy system of self-government which 
had always characterized England? It 
became the House well to consider what 
might be the effect of interfering with the 
habit of self-government by the people of 
England, It appeared to him that the 
Society of Education, that school of phi- 
losophers, were, with all their vaunted 
intellect and learning, fast returning to 
the system of a barbarous age, the system 
of a paternal government. Wherever 
was found what was called a paternal go- 
vernment was found a state education, 
It had been discovered that the best way 
to insure implicit obedience was to com- 
mence tyranny in the nursery. ‘There was 
a country in which education formed the 
only qualification for office. That was, 
therefore, a country which might be con- 
sidered as a normal school and pattern 
society for the intended scheme of edu- 
cation. That country was China. These 
paternal governments were rather to be 
found in the east than in the west, and if 
the hon. Member for Waterford asked 
him for the most perfect programme of 
public education, if he asked him to point 
out a system at once the most profound 
and the most comprehensive, he must 
give him the system of education which 
obtained in Persia. Leaving China and 
Persia and coming to Europe, he found 
a perfect system of national education in 
Austria, the China of Europe, and under 
the paternal government of Prussia. The 
truth was, that wherever everything was 
left to the government the subject became 
amachine. He knew that the president 
of the Society of Education believed, that 
the highest central organization might yet 
be combined with the freeest political in- 
stitutions; but it was an error to suppose 
that all virtue was owing to political in- 
stitutions, and none to national character. 
He held it to be an indisputable truth 
that the freeest political institutions might 
exist in a country in which the people 
were enslaved. They might have a Par- 
liament freely chosen, but if the electors 
were corrupt, that Parliament might ex- 
ercise, as sucha Parliament had exercised, 
a most grinding tyranny. He would take 
the instance of trial by jury, the great 
bulwark of our liberties, the great gua- 
rantce of our rights, Of what use would 
that great and glorious institution be if 
the twelve jurymen were base men? 
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There had been times when the trial by 
jury was an infinitely worse tribunal than 
in the darkest times of the Inquisition. 
We had trial by jury in the same age with 
Titus Oates. He would take a period, 
distant, yet not very remote—not the age 
of bigoted barbarians, by which name the 
hon. Member for Liskeard designated the 
councillors of the conqueror of Agincourt, 
but a period which produced men who 
were enlightened in every sense, men who 
might well be called English worthies ; 
he would take the age which produced 
Pym and Hampden, Seldon and Went- 
worth ; these were truly English spirits. 
Yet who could suppose, that the Parlia- 
ment which had beeu adorned by such 
men could, in less than a quarter of a 
century, have sunk into the most degraded 
and most ignoble tyranny which ever 
sported with the destinies of a great 
country? But what had taken place in 
the mean time? The national spirit 
had been destroyed; a great system 
of central organization was established 
in the realm; the people had free insti- 
tutions, but their rights as subjects were 
destroyed. He knew he should be told, 
that these observations were too general. 
He knew the reluctance with which Mem- 
bers went back to first principles. It was 
a wholesome prejudice ; they were prac- 
tical men, but practical men, looking to 
the experience of the last ten or twelve 
years. With respect to the state of edu- 
cation among the people of this country, 
there were many circumstances of a com- 
plicated character which must be taken 
into consideration before a decided opin- 
ion could be pronounced upon the sub- 
ject; and they should recollect, that 
although the general state of education 
might not at present be ali that they could 
desire, still that it might be as much ad- 
vanced and improved in a quarter of a 
century as could possibly be effected by 
human means. But the question was not 
whether the state of education was good 
or bad, but to what power education 
should be intrusted. They were not called 
upon to decide whether education should 
be orthodox or latitudinarian, highly spi- 
ritual or purely moral, but to what hands 
it should be confided? He was an ad- 
vocate for national education, but it did 
not follow that he should also be an ad- 
vocate for state education. There was a 
great distinction between them. The 
object of the speech of the noble Lord, 
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the Member for North Lancashire, seemed 
to him to be to point out the necessity for 
national education, and to show that it 
ought not to be intrusted to the state. 
The hon. and learned Member for Lis- 
keard, whom he regretted not to see in his 
place, had detected a very covert meaning 
in the speech of the noble Lord, but he 
was sure that it must have required the 
exercise of all that diplomatic experience 
which the hon. and learned Gentleman 
had so recently acquired, to discover any 
sinister and subterraneous meaning in 
that speech. He could not discover that 
the speech of the hon. and learned Mem- 
ber himself had any thing to do with the 
question. He had listened to the hon. 
and learned Gentleman in the hope, if not 
of being instructed, of being at least 
amused, and he had often been both in- 
structed and amused by him; but he 
could not discover what connexion the 
speech of the hon. and learned Gentleman 
had with the question before the House. 
He confessed he had been at a loss for 
some time to discover the object which the 
hon. and learned Gentleman had in view, 
until at last it had appeared that the hon. 
and learned Gentleman was desirous of 
combatting a “No Popery” cry. He 
trusted, however, that that cry would not 
be responded to, and he had such con- 
fidence in the tolerant spirit of the House, 
that he was sure the attempt of the hon. 
and learned Gentleman would not be 
allowed to disturb the calmness and mo- 
deration which had hitherto signalised the 
discussion of this most important subject. 
There was one point of great importance, 
but surrounded with the greatest difficulty, 
on which he wished to make a few obser- 
vations. He alluded to the religious re« 
lations connected with this scheme for the 
establishment of a system of national 
education. The noble Lord, the Member 
for Dorsetshire, had laid it down, that the 
system of education which had_ been 
brought forward by the Government must, 
if it were adopted, terminate in a state of 
national infidelity. He did not share in 
the apprehensions of the noble Lord. He 
believed, that the minds of the people of 
this country were not prepared for the 
seeds of infidelity, and that all the feel- 
ings of the human heart were opposed to 
such scepticism. He believed it probable, 
that by the united efforts of sectarians, 
the national Church might be endan- 


gered ; but he was sure, that in England, 
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infidelity would not be the result, and that | 


they would rather see re-produced a state 
of things similar to that which had arisen 
in the seventeenth century. 
he believed they were more likely to see 


the wildness of fanaticism than the rise of | 


infidelity. He believed they were more 
likely to see in this country the violence 
for a moment of contending sects; that 
they were much more likely to behold the 
rise of a new race of fifth monarchy men; 
and that there was much more chance of 
having for the nonce the fury and vio- 
lence of contending sects, as in the time 
of the Commonwealth, than the general 
spread of miserable, cold, and restless in- 
fidelity. The feelings of the people of 
this country were repugnant to infidelity, 
and although they might be led away for 
a moment from the faith of their fathers 
and from the church where they had been 

wont to congregate—although they might 
for a time yield to the influence of fana- 
ticism and absent themselves from de- 
votion, such a state of things would remain 
but for a moment, and they would soon 
again feel the necessity and long for the 
consolation of worship. That which was 
more likely to occur than general infide- 
lity was, that when the moment of fana- 
ticism and anarchy had passed away, the 
people of England would feel the want of 
that solace which religion alone afforded, 
and that they would require again some 
standard of faith and the establishment of 
some church distinguished by the learning 
and piety of its clergy and consecrated by 
charity. The question then was, to what 
church would they, in that moment, refer, 
with what church would they seek to con- 
nect themselves? The Church of Eng- 
land had been placed in the seventeenth 
century in a situation of much peril and 
difficulty by the Church of Rome, But 
the Church of Rome, that church which 
appealed so strongly to the imagination 
and to the reason of mankind, whose 
priests were so distinguished by their 
learning and eloquence, was no longer 


kept down by those restraints by which | 


she was fettered in former days, and there 


‘the condition of those people, he 


cellar schools; 


was much more chance that that church | 


would again rise predominant and sn- | 


preme under the scheme of education ad- 
vocated by the Central Board, and adopted 
by the Government, than that the infer- 
ence which the noble Lord, the Member 
for Dorsetshire, had drawn should be real- 
ized. The church of Rome had the 
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advantage of being able to appeal to un- 


-Tivalled antiquity, and appealing also 
strongly to the feelings and imaginations 
In England | 


of men, there was a much greater chance 
that an ignorant and distracted people 
would seek to escape from anarchy 
by uniting themselves to a church prac- 
tising charity, and whose preachers 
were more able and eloquent than they 
had been in the troubled days which 
England had before witnessed. If un- 
fortunately such a moment of confusion 
should arise, and should the people again 
seek a return to peace, they would in that 
hour revert to the church of their fathers, 
or to the Church of Rome. The choice 
of the people would, in such a period, be 
the Church of England, or the Roman 
Church, but they would not plunge into 
infidelity, which was abhorrent to their na- 
ture, and at variance with all the better 
feelings of the human heart. It might be 
asked, however, whether they ought, from 
fear of realizing such a state of things, to 
prevent the spread of education, and neg- 
lect the moral and religious instruction of 
the people? But the real question was, had 
education been so neglected as hon. Gentle- 
men opposite had wished them to suppose ? 
The hon. Gentleman, the Member for 
Waterford had last night furnished them 
with a picture of cellar life in the great 
manufacturing towns, and had described 
the people inhabiting those cellars as being 
in a state of semi-barbarity, and as being 
ignorant almost to the verge of brutality. 
The hon. Gentleman had inferred the 
neglect of education from the condition of 
those unfortunate persons; but was that 
inference correct? No: their condition in 
those cellars was not the consequence of 
neglect of education, but it resulted from 
the peculiar circumstances which, in every 
manufacturing country, arose out of the 
vicissitudes to which trade was subject. 
But when the hon. Gentleman portrayed 
had 
to make any allusion to the 
he had not thought proper 
to call the attention of the House to the 
fact, that in those cellars schools had been 
established, although for their own pur- 
poses, the society over which the hon. 


forgotten 


Gentleman presided had, on more than one 
| occasion, brought those schools before the 


notice of the public. They had seen 
described one of those cellar schools in 
Manchester, and the picture which had 
been presented to them had been held out 











585 Education— 
as an instance of the miserable want of 
instruction which prevailed in the manu- 
facturing towns, and as a proof of the 
necessity for a system of state education. 
But from those schools he drew a very 
different inference. He looked on the 
existence of those cellar schools as an evi- 
dence that the seeds of education had 
been widely sown, and that they would 
specdily fructify and become general. It 
was a fact, which none could have anti- 
cipated fifty or even twenty-five years ago, 
that in the cellars of Manchester schools 
should have been established, and that fact, 
so far from showing that education had 
been neglected by the Church, indicated 
in the clearest and most satisfactory man- 
ner, that a strong and unconquerable desire 
for education had been infused into the 
minds of the people, while it proved almost 
to demonstration, that the seed which had 
been so widely sown, would soon spring 
upto maturity. The hon. Gentleman, the 
Member for Waterford, had said that the 
Church had been tried and found wanting, 
but why had not the hon. Gentleman taken 
any notice of the arguments which had 
been adduced, to prove the failings of the 
state? The arguments brought forward 
against the Church told as strongly against 
the State. If the Church had done nothing, 
what, he would ask, had the State done for 
the education of the people? The hon. 
Gentleman, when he left the manufacturing 
towns, had taken them next into the rural 
districts, and had detailed to them, as an 
instance of the neglect of education by 
the clergy, the outbreak which had oc- 
curred in the county of Kent fifteen months 
ago. Now, if he had been called upon to 
adduce an instance in favour of parochial 
supervision, and of the excellence of the 
Church as a vehicle of instruction, he would 
have gone to the very place which had 
been mentioned by the hon. Gentleman, 
in order to prove the value of the efforts 
of the clergy for the improvement of the 
moral and spiritual condition of the people. 
It was a remarkable fact, that the spot 
where the outbreak had taken place was 
extraparochial ; and from his own know- 
ledge he could state—for the scene of the 
unfortunate occurrence was in the vicinity 
of the town which he had the honour to 
represent—that the people were in a con- 
dition little removed from barbarism. It 
was a wild woodland district, peopled by 
inhabitants in the rudest state of society, 
wild in their manners, unsocial in their 
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bearing, setting the law at defiance, and 
so deeply ignorant, as to be only entitled 
to be considered as a species of squatters. 
Such places were not common in Kent, 
but they might, notwithstanding, find dis- 
tricts of a similar character, in almost 
every county of England. Now, such was 
the place which had so often been described 
as the garden of England—-as a rich lux- 
uriant rectory, whose incumbents slum- 
bered at their ease, regardless of those 
intrusted to their care. He did not say, 
that the hon. Gentleman, the Member for 
Waterford, was cognizant of the real facts 
of the case, and he had only alluded to 
the subject, to show how carelessly, and 
with how little knowledge of the truth, 
statements might be and often were made, 
and how what was advanced as facts in 
illustration of any position, might be made 
the basis of a contrary argument. He 
believed the great object which every Eug- 
lish statesman ought to have in view was, 
to encourage the habit of self-government 
amongst the people; and it was because 


| he considered the proposition which had 


been submitted to their consideration as 
hostile to the acquisition of those habits 
that he opposed the scheme of the noble 
Lord. He believed that it was an axiom in 
civil policy, that in exact proportion as 
they curtailed the duties of citizens, they 
perilled the rights of subjects, and he be- 
lieved that they had done that already to 
some extent. They already had had re- 
course to a system of central organization, 
and what had that system not produced, 
and what might it not yet produce? Let 
them remember, that the same system 
which tyrannized in the nursery, under 
the pretence of education, would again 
make its appearance, and immure old age 
within hated walls, under the specious plea 
of affording relief. [t was always the State, 
and never society—it was always ma- 
chinery, never sympathy. By their system 
of State education, all would be thrown into 
the same mint, and all would come out 
with the same impress and superscription. 
They might make money, they might make 
railroads; but when the age of passion came, 
when those interests were in motion, and 
those feelings stirring, which would shake 
society to its centre, then they would see 
what would become of the votaries of 
State education. They would then see 
whether the people had received the same 
sort of education which had been advo- 
cated and supported so nobly by William 
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of Wykeham —by him who had _ built 
schools and founded and endowed col- 
leges. Who, he would ask, had built 
their universities? Had they sprung from 
a system of central organization? Who 
had built their colleges, churches, and 
cathedrals? Did they owe them to a 
scheme of centralization propounded and 
supported by the State? No; other 
principles had actuated the men of former 
days, and let them look abroad on Eng- 
land and witness the result. Where 
would they find a country more elevated 
in the social scale? Where a people 
more distinguished for all that was excel- 
lent in the human character? The time 
would come, if they persisted in their pre- 
sent course, when they would find that 
they had revolutionized the English cha- 
racter, and when that was effected, then 
they could no longer expect English 
achievements. For these reasons, and 
because he believed that the system of 
education which the proposition of the 
noble Lord went to establish, was alien to 
the habits and contrary to the genius of 
the people of this country, he should op- 
pose, to the utmost of his power, this rash 
attempt to centralize instruction. But, 
independent of these reasons, he objected 
to the form in which the proposition made 
by the noble Lord had been brought be- 
fore them. The subject was one of the 
gravest interest, leading, if adopted, toa 
great and important change; and he 
would ask, was it decorous on a matter of 
such moment not to consult both branches 
of the Legislature? Was that House so 
superior in wisdom and knowledge—so 
intimately acquainted with the state of 
the country—with the feelings, the wants, 
and the wishes of the people, as to enable 
them to scorn the learning, the experience, 
the information, and the patriotism of the 
House of Lords! He would make no in- 
vidious comparisons, but the Constitution 
had told him that the Lords and Com- 
mons were alike to be consulted in every 
change affecting the welfare and happi- 
ness of the people and the peace and 
prosperity of the country. On matters of 
minor importance he did not contend for 
an appeal to both branches of the Legis- 
lature, but when the subject was one 
which had shaken and agitated society to 
its centre, and which had roused the pas- 
sions of the people throughout the coun- 
try, he must confess he was surprised that 
a proposition of such maguitude and im- 
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portance should have been brought for- 
ward almost at the close of the Session, 
and in the languid months of summer. 
And how, too, had it been brought for- 
ward? Not directly, as it ought to have 
been, but indirectly, between a vote for 
the building of palace stables and a pro- 
position for establishing a system of 
penny postage. Such was not the way in 
which a great national experiment ought 
to have been introduced to the considera- 
tion of the Legislature. Then, again, it 
was said that this had been made a party 
question. He allowed that it was ex- 
tremely desirable that a subject of this 
character, and of such great importance, 
should not be dealt with as a party ques- 
tion, but the fault of its having been so 
considered rested with those who had 
made it a stalking-horse for party pur- 
poses, and who had brought it forward in 
a party spirit. If the discussion had as- 
sumed a party aspect, the fault was to be 
ascribed to the Government, who had 
solicited support for their proposition from 
party considerations. This question had 
not been brought forward in a manner 
worthy of the Government of a great 
country. They ought to have come to the 
discussion of this proposition in a spirit of 
calmness and moderation, but that had 
been rendered impossible by the conduct 
of the Government and those who sup- 
ported it. They had placed the country 
in a state of provisional insurrection, and 
was it possible that their minds could be 
calm in the midst of the agitation which 
surrounded them? They had seen the 
other day a document brought to the 
House unparalleled in the history of Par- 
liament, and that document had so fright- 
ened them, that they had broken through 
the rules of the House, and allowed the 
hon. Gentleman who presented it to ex- 
patiate on the prayer of the petitioners. 
If they had not been frightened, would 
hon. Gentlemen opposite tell him why 
they had not done their duty, and en- 
forced the rules of the House? The pe- 
tition of upwards of a million of the 
people was not to be despised; and al- 
though hon. Gentlemen opposite might 
disapprove the prayer of the petitioners, 
yet let them remember that they were that 
night to decide upon the education of 
those by whom it had been signed. 
When, then, such was the grave and im- 
portant issue which they had to decide, it 
certainly did not become them to act in 
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the spirit of the Government, who had 
brought forward this proposition, and to 
allow the discussion to degenerate into a 
mere party squabble. [Cries of * No,” 
Srom the Ministerial benches.| Well, then, 
let Gentlemen opposite who dissented from 
him in opinion vindicate the conduct of the 
Government, and prove that the manner 
in which this proposition had been sub- 
mitted to their consideration had not been 
influenced by party considerations. 

Mr. Ewart said, that the arguments of 
the hon. Gentleman who had just sat 
down, if they were good for anything, 
went to restore society to a state of savage 
barbarity. The hon. Gentleman had gone 
so far as to express a qualified opinion in 
favour of the condition of the unfortunate 
persons inhabiting the cellars of Man- 
chester. These people were in a state of 
almost barbarian ignorance; and vet the 
hon. Gentleman had said that they were 
actuated by the sincerest desire for that 
education, which he, notwithstanding, re- 
fused to extend to them. The hon. Gen- 
tleman had certainly thrown out some 
very ingenious arguments in praise of 
ignorance, and had contended, that every 
person ought to be Jeft to himself to 
procure education, That was a new 
doctrine. Would the hon. Gentleman 
deny that a system of centralization had 
before existed in England? What did 
the hon. Gentleman say of their uni- 
versities? Did they not afford an in- 
stance of the system of centralization ? 
Let him look at the inscriptions on 
their ancient walls, and then say what in- 
ference he could draw from those inscrip- 
tions, if it was not that their founders in- 
tended to establish a central system of 
education? The hon. Gentleman had 
spoken of railways, but did it follow that 
though the formation of railways should 
be left to speculators, education should 
also be left without the aid or interference 
of the State? Did not the hon. Gentle- 
man admit that it was necessary to cen- 
tralize justice, and by a parity of reason- 
ing was it not as necessary to centralize 
education? The hon. Gentleman had 
alluded to China, and had said that in 
that country a centralized system of edu- 
cation had for long existed, and that the 
officers of the Government were promoted 
for their educational attainments. But 
was that anevil? On the contrary, he 


believed that by such a system democracy 
had found a vent, and the country been 
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saved from those convulsions which had 
distracted the kingdoms of Europe. The 
same system had been adopted in Prussia, 
and he believed that it would one day be 
adopted also in England, and that day, 
come when it might, would be a happy 
day for the people. All the objections 
which had been urged against the propo- 
sition of the Government resolved them- 
selves into two classes. The first class 
of objections was directed against the 
3oard of Education which it was proposed 
to establish. ‘The noble Lord the Member 
for North Lancashire, had asserted that 
this board would be an irresponsible and 
despotic body. But how could it be des- 
potic, when it was subject to the super- 
vision of Parliament? and how could it 
be called irresponsible, when its proceed- 
ings were annually to be brought under 
the consideration of that House? The 
system of inspection was already applied 
to prisons, and why not to schools? 
Surely no objection could be seriously 
urged against placing the schools under a 
vigilant system of inspection. The noble 
Lord the Member for North Lancashire 
had quoted many obsolete authorities in 
support of his particular views, and he 
had said, that education was chose espiri- 
tuelie, meaning thereby that it was chose 
ecclesiastique. The object of the noble 
Lord had been to show, not that educa- 
tion was a thing connected with religion, 
so much as it was that it was a thing 
connected with the sectarianism of his 
own church, and therefore it was that the 
noble Lord had brought forward the 
dogmas of the church, such as the bap- 
tism of infants and the doctrine of the 
holy eucharist, and other matters which 
were peculiar to that church. The system 
of combined education without religious 
distinctions had been tried in Liverpool 
and had succeeded. He would not 
trouble the House with complicated sta- 
tistics on this point, but he would refer to 
the statements of a converted opponent 
to this scheme, who had watched its pro- 
gress in Liverpool amongst a population 
of 200,000 persons. ‘There were two 
great schools established in Liverpool 
under this system. The first was at the 
north end of the town, which was visited 
by the gentleman in question, and he put 
various questions to the master, who in- 
formed him that he was an Independent, 
and that he had two assistants, one of 
whom was a member of the Church of 
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England, and the other a Roman Ca- 
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tholic. The number of children was 
nearly 500, and consisted of different 
religious denominations, including the 
children of members of the Church of 
England, Methodists, Baptists, Independ- 
ents, Presbyterians, and Roman Catho- 
lics. The result of the observations of 
this gentleman was so satisfactory to his 
own mind, that from being an opponent 
he became a friend to the system; and 
although the orthodox party at first raised 
an outcry against it, subsequently the 
people were convinced that it was a most 
advantageous plan, and a general con- 
viction prevailed that schools opened for 
all sects were public benefits. In the 
south end of the town the school was 
conducted by a master who was a member 
of the church of Scotland, with two 
assistants, one of whom was an Inde- 
pendent, and the other a member of the 
Church of England. The gentleman 
from whose statements he quoted found 
the schools going on well. The number 
of children under instruction in it, and 
the denominations, were as follow :—Of 
the Church of England 294; Roman 
Catholics, 325; church of Scotland, 
twelve; Independents, fifteen, Baptists, 
twenty; and Methodists, forty-eight. 
Facts, then, proved the administration of 
education under a combined system to be 
quite practicable. He believed that the 
object of the noble Lord was to maintain 
the ascendancy of the State Church. But 
he would tell the noble Lord, and he did 
not care who knew it, that he was deter- 
mined in matters of education to main- 
tain the ascendancy of the State over the 
church. He thought the time would come 
when that would be found to be the most 
constitutional doctrine, and one which it 
would be impossible to gainsay without 
taking away the very bulwarks and foun- 
dation of our freedom. It was only by 
giving the State the opportunity of edu- 
cating the people, and of throwing open 
the public institutions of the country for 
their benefit, that they could become uni- 
versally instructed. The public libraries, 
the public galleries of art and science, 
and other public institutions for promoting 
knowledge, should be thrown open for the 
purpose of inducing men merely by the 
use of their outward senses to refine their 
habits, and to elevate their minds. Al- 
though something of this kind had been 
accomplished, much remained to be done. 
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There remained to be achieved the com- 
plete education of the outward man, and 
he did not despair of its accomplishment 
any more than he did of the education of 
' the inward man, notwithstanding the futile 
opposition of the present day. He hoped 
to see the time when there should be a 
system established for combining physical, 
intellectual, and religious education ; and 
he thought the day was not distant when 
hon. Members opposite would regret the 
part they had taken on the present occa- 
| sion. Of this he was sure, that whether 
or not the friends of popular education 
succeeded in reclaiming or converting 
hon. Gentlemen opposite, the adoption of 
| such a system would be the glory of the 
age, and whatever might be the futurity 
of the present reign, the origin of this 
scheme of national education would be 
one of the brightest objects that distin- 
guished and adorned its dawn, 

Mr. Plumptre objected to a subject of 
this importance being decided without the 
concurrence of both Houses of Parlia- 
ment, for if ever there was a question 
which required the grave consideration of 
both branches of the Legislature it was 
that of national education. He was con- 
vinced that a Board of Education such as 
that proposed could never give satisfaction 
to the people of this country; in fact, 
neither the members of the Established 
Church nor orthodox Dissenters could 
see in that Board any security that the 
education of the people would be carried 
out upon those principles which they 
deemed to be of paramount importance. 
He conceived that the Members of the 
Privy Council would be unfit persons to 
discharge duties of so grave a nature, 
more especially when one of their number 
had declared in another place that he saw 
no great difference between the tenets of 
the Protestant and the Roman Catholic 
Churches. He denied that because Ro- 
man Catholics and Socinians were called 
on to contribute to the revenues of the 
State, the Government was bound to en- 
courage them in their varieties of opin- 
ions, religious and political. The proposi- 
tion, if yielded, would open the door to 
the wildest anarchy on political, and to 
the wildest errors in religious matters. 
Much had been said by hon. Members 
opposite of Gentlemen on his side of the 
House presuming to judge others, and he 
must say, that those remarks came with 
but an ill grace from hon. Members who 
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to impute motives. He, for one, never 
could think of placing the blaspheming 
Jew, the idolatrous Romanist, the Unita- 
tian denying his Christ, or the sensual 
Turk, on the same level as the humble and 
adoring believer of the Son of God, and, 
therefore, he must give his sincere and 
cordial opposition to the scheme proposed 
to Parliament by her Majesty’s present 
advisers. 

Sir G. Staunton was anxious to explain 
in a few words the vote which it was his 
intention to give on the present occasion. 
He could bear with perfect resignation 
any taunt or obloquy which might attach 
to the course of conduct he purposed to 
pursue. He might truly say, that he had 
always been a warm friend to religious 
education, and had ever been desirous 
that it should be extended to every class 
and denomination in the country; nor 
had he ever felt it to be inconsistent with 
his religious duty to contribute as a pri- 
vate individual what assistance he could 
to the Roman Catholics and Dissenters 
for the promotion of those objects, for he 
had felt, that he ought not to suffer his 
attachment to his own peculiar religious 
faith to make him forget that those classes 
were linked and joined together by their 
common Christianity. With these views 
he had cordially supported the foundation 
of the London University, because it af- 
forded to Dissenters the highest education, 
and enabled the Legislature to leave Ox- 
ford and Cambridge intact and unaltered. 
He gave her Majesty’s Government every 
credit for coming forward with a plan of 
national education, but still the plan pro- 
posed differed to a great extent from the 
mode of education now pursued by the 
Established Church—it placed the direc- 
tion and superintendence in a lay and po- 
litical Board, upon which no member of 
the Church was to sit, and he could not 
think that conformists and non-conform- 
ists could he safely educated together. He 
regretted that the matter had been taken 
up as a party question, but for himself he 
would say, that though approving gene- 
rally of the policy of her Majesty’s Go- 
vernment, and being ready on political 
questions to surrender his private feelings, 
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could impute motives such as had been 
charged in the course of last night’s de- 
bate to the opponents of the Government 
scheme of national education. Every man 
had a right to form his own judgment 
upon the question, but no man had a right 
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still on a question of religion he could 
not consent to any compromise, and, there- 
fore, with pain he should be obliged to 
vote in favour of the amendment. 

Mr. Gibson said, that the hon. Baronet 
Opposite, when he observed that on the 
Committee of the Privy Council there was 
no member of the Church seemed to draw 
a very singular distinction between the 
Church and the clergy. The articles told 
him (Mr. Gibson) that the Church con- 
sisted of the congregation of the faith- 
ful, and he could not bring him- 
self to suppose that four members of 
the Church, for such he believed were 
the four Members of the Privy Council 
Committee would be hostile to the Church 
because they were not clergymen. He 
must also protest against one doctrine laid 
down by the noble Lord the Member for 
North Lancashire—that the schoolmaster 
of the Churchman’s children, ought, in 
regard to their religious education, to be 
under the regulation of the ordinary. 
From this principle he wholly differed. 
He thought the present duties of the ordi- 
nary were quite enough; and, in the pre- 
sent state of religious feeling throughout 
the country, he would as soon think of 
putting the ordinary under the school- 
master as the schoolmaster under the or- 
dinary. He was of opinion that the 
schoolmaster should, in all matters relat- 
ing to the secular education of the children, 
be quite independent of all Church in- 
fluence, even though the children should 
be Churchmen’s children. In these days, 
when so many sects were springing up, 
even in the Church itself—when they 
heard daily of Evangelists, of Puseyites, 
and of those whom the former chose to 
designate as world-seeking Churchmen 
—the office of the schoolmaster would 
be liable to be interfered with in the 
most unpleasant manner by the cler- 
gyman of the parish. The doctrine 
which the noble Lord attempted to set 
up sounded very like infallibility; and 
he could tell the noble Lord that 
if once infallibility were set up as the 
guide for the people of England, it was 
very doubtful whether they would not 
take the infallibility of Rome in prefer- 
ence to the infallibility of Oxford. For, 
be it remembered, the infallibility of Ox. 
ford was of comparatively recent date, 
while that of Rome had at least prescrip- 
tion in its favour. The hon. Gentleman 
the Member for Somersetshire had also 
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propounded what he was compelled to 
differ from. The hon. Member had stated, 
that the woking classes of this country 
were dissatisfied, because there was not 
enough of religious education for their 
children in the various schools established 
by the Societies. His own experience 
did not by any means confirm that state- 
ment. On the contrary, to his know- 
ledge, the working men complained that 
in these national schools nothing but re- 
ligion was taught. They said, ‘* Why 
cannot we teach our children religion our- 
selves, or send them to Church on Sun- 
days, and send them to these schools to 
learn something that will be useful in this 
world, such as reading, writing, and arith- 
metic?” So far from useful practical 
knowledge being conveyed, nothing was 
taught at those schools but strange out- 
landish texts from the Old Testament, 
nothing that could be of use either in this 
world or the next. They were not taught 
their duties to God and man—to be 
honest and lowly and forbearing; they 
were not taught their duty to their neigh- 
bour; but they were taught a good deal 
about Moab, and the names of mountains 
in the Old and New Testament, and about 
the offices of angels. In fact, a variety 
of knowledge was conveyed to those chil- 
dren on subjects upon which, if similar 
questions were put to the hon. Baronet 
the Member for the University of Oxford 
himself, he very believed that the hon. 
Baronet would be unable to reply to them. 
But he really must say that he thought all 
such questions as these quite foreign to 
the functions of that House. The hon. 
Gentleman the Member for Somerset- 
shire had very judiciously observed, that 
he thought that House a very unfit place 
for theological controversy. In this sen- 
timent he entirely concurred. He wished 
the House could see that they had to 
look to the maintenance of man’s civil 
rights without reference to his religious 
Opinions; that they ought to look at the 
subjects of this country as men, and not 
as separated into different sects. But at 
the same time he did not see how the hon. 
Gentleman could reconcile his declared 
Opinion with the course he had taken on 
this question ; because if that House as- 
sumed the right to interfere with the re- 
ligious opinions of men, how could they 
avoid theological discussions? Such dis- 
cussions might be all very well in proper 
places; but when he was called upon in 
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the House of Commons to give his assent 
to a system of national education, to be 
paid for out of the public purse, he felt 
himself bound to see that neither the Es- 
tablished Church, nor any other religious 
society whatever, were enabled to put 
upon the grant of the House any restric- 
tions which might have the effect of ex- 
cluding any person from the civil advan- 
tages of secular knowledge. He under- 
stood liberty of education to mean that it 
should be open to all sects—to the Roman 
Catholic, to the Unitarian, to the Jew, or 
to any other class of British subjects. He 
held the meaning of liberty of education 
to be, that any man should have the right 
to send his child to the National School, 
to avail himself of those civil advantages 
which were placed within his reach by the 
civil Government of his country, and to 
have his child taught such peculiar re- 
ligious tenets as he might think right, of 
course provided the exercise of such a 
privilege involved no interference with the 
rights of others. Unless religion were 
separated from secular instruction it would 
not be possible to make education general. 
Each man might wish to have both com- 
bined for the instruction of children; but 
it was clear to him that they must be 
separated in the national schools, if it 
were intended that they should be general. 
If each class were anxious to give re- 
ligious instruction let them do so; but do 
not let them interfere with the secular 
teaching that was to be conferred in these 
schools. This, in his mind, was liberty 
of education. The noble Lord the Mem- 
ber for North Lancashire, however, said 
virtually by the course that he proposed 
to pursue—“ Let us set up a monopoly 
for the Church, and the Dissenters if they 
pleased might set up another.” He, 
therefore, said that the education which 
the noble Lord proposed was not liberty 
of education, but liberty to set up two 
monopolies of education. But this was 
not the system from which British sub- 
jects could derive corresponding advan- 
tages as from a general plan, under which 
there would be liberty of education, The 
hon. Gentleman who spoke last alluded 
to the general instruction that was pre- 
pared to be given in the normal school, 
spoken of in the first Minute of the Privy 
Council on this subject. He was aware 
that there were many objections to this 
general religious instruction that was re- 
ferred to in this document; but the objec- 
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tions to it were not, that it did not teach 
religion, but that it did not involve in- 
struction in sectarianism. Most impartial 
men believed that there was a very wide 
neutral ground in the Christian religion, 
involving all the main principles of Chris- 
tianity, and instruction in them might be 
considered as general religious instruction. 
Every man, however, must be aware that 
all sects seemed to be anxious for the 
promulgation of their differences in their 
peculiar religious doctrines. Instead, 
therefore, of Christian ministers drawing 
attention to the important points on 
which they agreed, they always directed 
it to the differences that existed. That 
distinguished philosopher, Mr. Locke, 
said, that sectarian teachers always en- 
deavoured to persuade their followers 
that the maintenance of every doctrine 
of the sect was of essential importance, 
and by this means they lost sight of 
the great and numerous points of agree- 
ment. He admitted, that it was a dan- 
gerous experiment to propose to maintain 
religious instruction in the national schools, 
for by this means they had raised a reli- 
gious outcry throughout the country 
against their plan! There was a very ap- 
propriate expression on this point, which 
had been used by a certain reverend pam- 
phieteer, who applied the term, ‘ foolo- 
meter” in reference to the proposal to 
teach the general doctrines of the Church 
in their schools. He had been much sur- 
prised to find that a man of such high 
character and attainments as Lord Abinger 
should have used language which went to 
the extent of declaring that they should 
not give instruction to persons who were 
not members of the establishment. He 
repeated, this had much surprised him, as 
coming from one who was a judge of the 
land, and who went to the extent of as- 
serting, that if they could not give them 
instruction in the doctrines of the church, 
they should not communicate to them any 
knowledge at all. He recollected when 
Lord Abinger was engaged in a controversy 
with Mr. Cunningham, of Harrow, and 
from what then took place he had thought 
that such an impression had been made on 
the noble Lord as to make him aware of 
the difficulties naturally attendant on 
getting into a controversy on general 
points. He should have thought that the 
noble and learned Lord would have stated 
that it would be unwise to take up matters 
of difference on general grounds. He did 
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not think that any case had been made 
out to justify them in calling upon the 
Government completely to rescind the 
order in council. It was probable that the 
chief objection was directed against those 
who were nominated on the committee to 
superintend the carrying out the plan; 
but it appeared to him to be composed of 
four gentlemen, as competent as any 
others to carry into effect a general system 
of education. He might be told that they 
were four Whigs, and no doubt this was a 
strong objection in the minds of many; 
but believing as he did that they were as 
competent as any others that could be no- 
minated, and finding them also all mem- 
bers of the Church, he did not object to 
their appointment ; and he confessed that 
he did not understand the grounds of the 
outcry that had been raised against them. 
He thought, therefore, that no case had 
been made out to justify such a very hos- 
tile proposition as that of the noble Lord 
the Member for North Lancashire. Al- 
though he had been supported and elected 
as a Conservative, he had always declared 
to his constituents that he should always 
support any plan of education on the prin- 
ciples of religious liberty. He could agree 
toa general system of education on no 
other principle that he had heard pro- 
pounded, unless indeed that in the schools 
they established they consented to sever 
religious from secular instruction, and al- 
lowed all those who desired it to absent 
themselves during the periods of religious 
instruction. By this means they would 
allow Jews and Roman Catholics, and 
other sects, the full benefit of secular in- 
struction, without forcing upon them in- 
struction in any peculiar religious doctrines 
or points. He protested against the doc- 
trines laid down, by the noble Lord the 
Member for North Lancashire, and for the 
illustration of which he went back to the 
dark ages, and quoted a writer of the reign 
of Henry 4th, and endeavoured to sup- 
port his opinions by the authority of Chief 
Justice Holt. He referred to the Church, 
as if the church had the sole and exclusive 
right to take possession of the minds of 
the children in this realm, and as if it was 
entitled to the monopoly of education, 
He could not agree to such a doctrine, 
nor could he conceive on what grounds 
they talked of the children of the church. 
Did he recollect the opinion of Mr. Locke 
on this subject, who said children could 
not properly be called members of the 
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Church if they had not formed opinions 
on its doctrines; unless, indeed, they be- 
longed to the Church by descent, as lands 
might belong to them by descent. Such 
a principle as this had not been broached 
since the period of the Reformation; and 
he could not help observing that it ap- 
peared to him that in the anxiety to put 
forward objections to the Catholics, they 
completely forgot and lost sight of the 
principles of the Reformation. It seemed 
as if they set up and manifested more 
strongly their hatred to Popery in propor- 
tion as they approached to it. It was the 
feeling and opinion of some philosophers 
that religious sects hated each other the 
more in proportion as they approached to 
each other. He repeated that he did not 
like the proposal to mix up secular in- 
struction, with religious instruction, and 
he confessed that he did not see how re- 
ligion could be mixed up with it. When 
religion was taught, it should be by those 
who devoted themselves to it, and not 
merely by mixing it up with secular in- 
struction. What necessity was there for 
them to mix up religious instruction with 
the teaching of arithmetic or other similar 
matters? He had little doubt but that in 
some of the schools that had been so much 
alluded to as imparting religious in- 
struction, that in the minds of the chil- 
dren they would find the teaching of 
multiplication mixed up with the doc- 
trine of justification by faith, He con- 
tended that this was not an extravagant 
opinion. He had seen some of the effects 
of mixing up religious instruction in many 
schools, and he was satisfied that no at- 
tempt of the kind could answer the expec- 
tations that were entertained on the sub- 
ject. He had seen, for instance, an at- 
tempt made to impart religious instruc- 
tion with imparting a knowledge of the 
alphabet, and it began as follows :— 
“ A stands for Angel, who praises the Lord ; 
B stands for Bible, that teaches God’s word; 
C stands for Church, to which righteous men 


or 
D Fas for Devil, the cause of all woe.’’ 

This was an admirable specimen of an at- 
tempt to promote this kind of combined 
education. He would not trespass further 
on the attention of the House, but would 
merely add that he should vote against 
the motion of the noble Lord. 

Sir Harry Verney thought that the pro- 
position of the noble Lord, the Member 
for North Lancashire, was a most unfair 
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mode of attacking the Government plan 
of education. Nothing in his mind was 
so unfair as this proceeding in the pro- 
posing the general plan of education, and 
endeavouring to excite an outcry that the 
object in view was to make an attack on 
the Church. If the object of this plan 
was to make any attack on the Church, it 
would have met with his most strenuous 
resistance; but he denied that this was 
the case, or that there was anything in it 
that could justify such an imputation. 
For his own part, he thought that the 
plan of education now proposed was not 
sufficiently extensive; but he trusted that 
some further measure would be brought 
forward with as little delay as possible, for 
the general extension of education. He 
believed that it would be found to be a 
matter of the utmost difficulty to induce 
the population of this country to attend 
their schools, if they believed that they 
were to be exclusive schools. If a school 
was founded in every parish in the coun- 
try, and placed under the direction of the 
clergyman, he did not believe that the 
children of Dissenters would be sent to 
these schools ; on the contrary, they would 
be regarded with the greatest jealousy. 
He spoke from experience on this point, 
and regretted that this was the case; but 
it would be most objectionable to conceal 
or disguise the truth on the subject. He 
trusted that the Government would not 
be induced by any consideration to give 
up that part of the plan which related to 
the superintendence of the schools, which 
in his mind was one of the best features 
of the system. There was at present 
very large masses of the population 
in the lowest state of ignorance, and 
in a condition most dangerous to so- 
ciety; and, therefore, he thought that 
the Government deserved the sincere 
thanks of all friends to improvement for 
the attempts they were making to remedy 
the evils which existed, and which, if not 
timely prevented from increasing, might 
be attended with fatal consequences to the 
welfare of this country. He had watched 
the proceedings that had taken place on 
this subject with some degree of jealousy, 
and he saw nothing which could justify 
any alarm in the minds of the most zealous 
friends of the Church, and, under these 
circumstances, he felt it to be his duty to 
give the proposal of the Government his 
cordial support. 

Mr. Gally Knight addressed the House 
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in the following terms:—Sir, I certainly 
do not rise to reply to the hon. Baronet 
who has just sat down, because [ am 
happy to find that, on the present occa- 
sion, we entirely coincide, and he must 
permit me to say, that it does him great 
credit to have shewn himself superior to 
party considerations on a question like the 
present.—I must begin with complaining 
of the disingenuous manner in which the 
country has been treated by the announce- 
ment of the abandonment of the ministe- 
tial plan—for, in consequence, the belief 
obtained, that the plan was really and 
altogether abandoned. A petition which 
I presented to-day had been kept back, 
under the idea that there was no longer 
any necessity for petitioning, and only just 
arrived in time. I am far from meaning 
to say, that it was the intention of the 
‘Government to take the country by sur- 
prise; but their mode of proceeding has 
had that effect; and I am convinced that 
the more generally the scheme is known, 
the more strongly will it be opposed. I 
must say that the argument has not been 
hitherto very fairly conducted. Gentlemen 
opposite argue the question as if we, on 
this side, were opposed to national educa- 
tion—but I do think that the great exer- 
tions which, during the last year, have 
been made all over the kingdom, to pro- 
mote education, might have exempted us 
from this charge, and saved us from half 
the speech and all the taunts of the right 
hon. and learned civilian who addressed 
the House last night. We are not op- 
posed to national education, but to the 
manner in which the Government propose 
to impart it; we are not opposed to 
education, but to the ministerial plan. 
Sir, | think the hon. Member for Lam- 
beth put the question on much fairer 
grounds, and I admired the manliness and 
candour with which he avowed the truth. 
He said, frankly and openly, that the 
present is a struggle between the Church 
and the Dissenters; and he added, that 
as long as the Government brought for- 
ward such measures as the ministerial 
plan, they would be justly entitled to the 
support of the Radicals. It must be evi- 
dent to all mankind that the ministerial 
plan is a sop to the Dissenters. 
But are the Dissenters in a situation 
to justify their undertaking a struggle with 
the Church ? What proportion do the 
Dissenters bear to the Church of Eng- 
landers? In England and Wales, in- 
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cluding the Wesleyans and Catholics, 
the Dissenters do not much exceed two 
millions ; whilst the population of Eng- 
land and Wales is computed now to 
amount to nearly sixteen millions. The 
Dissenters are, therefore, in a minority of 
nearly 8to 1. With what justice, then, 
can they demand that the Church should 
be despoiled of her pre-eminence in their 
favour? Why is the importance of Dis- 
sent to be exaygerated. and the extent of 
its claims to be unduly magnified? With 
what justice can the Dissenters claim the 
equality to which they pretend—equality, 
whether as relates to their share of the 
grant, or to their position ? Sir, if the nor- 
mal school had been persevered in, there 
would have been equality with a ven- 
geance—for it would have had the effect 
of placing the Church of England ona 
level with the Church of Johanna South- 
cote—and it would, at the same time, 
have combined, in the same place, a mix- 
ture and jumble of doctrines that would 
have led to no satisfactory result; for we 
must recollect that the case of England 
is not the case of Ireland, where, practi- 
cally, you have to deal, in the schools, 
with only two denominations of belief. 
In England, unfortunately, there is a vast 
variety of Dissenters, any and all of whom 
might have claimed special religious in- 
struction—and whether the children upon 
whom the training masters were to prac- 
tise might have been, at the hour of 
specific instruction, placed in pens or clo- 
sets,the effect would still have been that ofa 
spiritual Dutch concert. Sir, only figure 
to yourself the ministers of the different 
denominations walking into the school at 
the time for specific instruction! Catho- 
lics and Presbyterians — Socinians and 
ministers of the Church of England—side 
by side—and, if the recommendation of 
the hon. Member for Lambeth had been 
attended to, the bearded Rabbi would 
have been seen amongst the number. 
Then, to make the thing complete, there 
must have been a little holy water for the 
Catholics, in one place, anda bath for 
plenary immersion, for the Anabaptists, in 
another. It would have been, to be sure, 
the very perfection of modern liberality. 
[It would have been, in the words of the 
poet, *‘ Reason, philosophy; peace, and 
fraternity; higgledy, piggledy.” But, 
from it must have resulted, that the chil- 
dren would have acquired the impression 
that it was a matter of great indifference 
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to which denomination a human creature 
belonged—Protestant or Catholic—Chris- 
tian or Jew—no matter, and when adult, 
they would have too frequently ended by 
belonging to no religion at all. Well! the 
present plan is a Board! A Board of 
four Members of the Government, with 
carte blanche plenary power, both as re- 
gards the money and the regulations—a 
Board composed exclusively of laymen— 
and party men. Is not this telling the 
people of England that the Clergy are 
wholly unfit to take any share in their 
education? Is not this running the risk 
of the partial distribution of the means by 
which education is to be encouraged—as 
well as of the introduction of rules and re- 
gulations which might be objectionable. 
Is not every Government disposed, and 
compelled to consider its supporters ? 
Would not such a Board be likely to give 
the larger share to its own followers ?— 
and, as the present Government depend 
so much on the support of the Dissenters, 
could we expect that the Church of England 
schools would be allowed a fair chance? 
Such a Board would be dependentand fluc- 
tuating, whereas it should be independent 
and permanent. If there is to be any Board 
at all, it should be a mixed Board of lay- 
men and ecclesiastics, and so constituted 
as not to be liable to frequent change ; 
and it would be sufficiently checked by 
the superintendence of Parliament, and 
the annual nature of the grant. But, 
under all the difficulties of the case, I am 
disposed to think that the best way would 
be to distribute the grant through the 
channel of the two Societies, of whom the 
noble Lord, the Secretary for Ireland, 
spoke in terms of such high respect, that 
he could not, I am sure, feel any reluc- 
tance in reposing the trust in their hands. 
This plan has now been acted upon for 
some time, and has given satisfaction. 
Why, therefore, insist upon changing it? 
Why will you leave nothing alone? Let 
us educate the people, but not pull down 
the Church—not disregard the expressed 
voice of public opinion, not outrage the 
feelings of the great majority. 

Sir R. Inglis would begin by saying a 
few words with regard to what fell from 
the hon. Member for Ipswich, whom he 
did not see in his place, but in another 
place from which the speech of that hon. 
Member would have come with more pro- 
priety. [Mr. Gibson had crossed over, and 
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was sitting on the Ministerial side of the 
House.] It was from that quarter that 
had proceeded those loud and long cheers 
with which the hon. Member had been 
greeted, and which must have been very 
gratifying to him, especially when he saw 
how vehement a part was taken in them by 
the hon. and learned Member for Dublin. 
The hon. Member for Ipswich had alluded 
so pointedly to him, that he regretted a 
moment's interval should have elapsed be- 
fore he rose to reply to that hon. Member, 
and to the charges of ignorance which the 
hon. Member had permitted himself to 
bring against him, and the Church to 
which the hon. Member himself belonged. 
The rhymes quoted by the hon. Member 
were lines commonly used in infant schools, 
and perhaps were as well adapted as any 
others that could be chosen to the capaci- 
ties of children of the age at which they 
were usually sent to those schools. With 
respect to certain doctrines which the hon. 
Member had charged the University of 
Oxford with holding, he would not enter 
into the question whether such doctrines 
were well-founded or not, nor into the 
question whether the House of Commons 
be the proper arena for discussing such a 
subject; he would content himself with 
saying, that whatever might be the nature 
of those doctrines, the University of Oxford 
as a body was not responsible for them. 
They had never been adopted by hat Uni- 
versity, and it could not be responsible for 
the opinions of its individual Members. If 
the hon. Member wished to find opinions 
for which the University of Oxford was 
responsible, let him look at the petition 
which that University had presented to the 
House upon the subject of the present mo- 
tion. That was a regular and formal ex- 
pression of the sentiments of the body, and 
feeling, as he did, a just sense of the high 
honour which his position conferred upon 
him, he was quite ready to take his share 
of the responsibility arising from that peti- 
tion, for in that responsibility he gloried. 
He regarded the Ministerial measure as 
one upon which the University of Oxford 
looked with just apprehensions. Although 
the plan had been technically changed, let 
no man deceive himself by thinking, that 
the evil of the former plan to which the ob- 
The 
hon. Member for Ipswich said, that there 
was no reason for withholding our confi- 
dence from the individual members of the 
Privy Council, of whom the board at pre- 
sent consisted. The objection was not to 
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individuals, but to placing in the hands of 
laymen those powers which ought to be 
confided only to the Church through its 
ministers. He (Sir R. Inglis) had never 
confounded the Church with its ministers, 
but had only said, that from time immemo- 
rial, both in Roman Catholic times and 
since the Reformation, education had been 
connected with religion; and he firmly 
believed, that if the Roman Catholic reli- 
gion were ever again in the ascendant, the 
clergy of that Church would be the last in 
the world to leave the education of the 
people in the hands of others. It was said, 
that those members of the Privy Council 
belonged to the Established Church, but 
was it certain, that such would always be 
the case? Might not a Privy Councillor 
be a member of the Church of Rome? He 
did not wonder at the hon. and learned 
Member for Dublin’s concurrence in the 
Ministerial plan, but that hon. and learned 
Member's approbation ought not to be a 
reason why the hon. Member for Ipswich, 
whose aspirations were in favour of the 
Church of England, should agree to the 
proposition, thatthe interests of that Church 
might be safely intrusted to a committee, 
the members of which might not, even no- 
minally, profess the Protestant religion. It 
was said, that the Church of England had 
been remiss in the performance of its du- 
ties, and he admitted, that in the eighteenth 
century there had been a lamentable apathy 
in the Church; but it was not to the state 
of the Church in 1750, or at any other 
former period, that we were to look: we 
ought to consider the energies of the 
Church of England such as we saw them 
now, and then say whether we could find 
elsewhere such an instrument of good as 
was to be found in that Church. It was 
not the question, whether in former periods 
the Church of England had adequately dis- 
charged its duty, but whether it was not 
fully occupied in doing so at present. No- 
thing could now be said of that Church 
which did not redound to its honour. He 
held in his hand a return of fifty-two boys 
who were committed to Newgate for vari- 
ous offences between October, 1821, and 
March, 1822, from which it appeared, that 
eighteen of them had been taught in 
schools not in connexion with the Estab- 
lished Church, while only six of them had 
been taught in schools belonging to the 
Established Church. It could not be con- 
tended that these numbers represented the 
respective populations, and that Dissenters 
were three times as numerous as Church- 
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men. Was he not, then, entitled to infer 
from that return, that the mode of in- 
struction in schools connected with the 
Established Church was greatly superior to 
that of other schools? and that a deeper 
moral impression was made by the more 
specific religious teaching and training in 
such schools than in others? For his own 
part, he was prepared to contend, that even 
the elementary part of the general educa- 
tion of children might be, and ought to be, 
connected with Christian instruction, and 
he was fully convinced, that, as there was 
no species of knowledge (even the arith- 
metic to which the hon. Member referred,) 
which might not be perverted by the arts 
of a teacher, so there was none which might 
not be profitably connected with high prin- 
ciples by a really Christian teacher. This 
was self-evident, in respect to sacred 
subjects. Any opportunity which was lost 
of leading the way to eternal life was, in 
his opinion, dearly purchased by what the 
hon. Member for Ipswich called universal 
charity. That was an opinion which he 
believed no man who was fully persuaded 
of the truth of the doctrines of the Estab- 
lished Church would venture to controvert. 
There was no alternative. They must be- 
lieve, that those doctrines were true or were 
false. If they believed them to be true, 
they were bound to support and advance 
them. Then came the question of what 
was the nation to do ? Hisanswer was, with- 
out reference to the question of a national 
conscience, that each individual was bound to 
use his influence as far as it went for the pro- 
motion of the doctrines which he believed. 
Every one was responsible to God and man 
for the use of the power committed to him. 
Those holding office, and in possession of 
political power, were bound to exercise that 
power for the promotion of their belief, and 
not for the encouragement or advancement 
of anything which they disbelieved, or con- 
ceived to be erroneous. Would they ven- 
ture to tell him, then, that this board of 
education might not—nay, must not, tend 
to the promotion of that which, as indivi- 
duals, they believed to be erroneous? It 
was distinctiy stated, that the design of the 
Government was, to extend the benefits of 
a national education to all those who now 
require it, whether they belonged to the 
Church of England or not. That being the 
case, the members of the proposed board 
must necessarily throw a portion of their 
patronage and influence into the scale 
which was to weigh against what they be- 
lieved to be the truth. It had been said, 
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that as Dissenters paid a portion of the 
national taxes, they had a right to receive 
in return a share of the national income. 
But he would ask, did any man refuse to 
contribute to the support of gaols upon such 
a ground as that? Did any man refuse to 
contribute towards the building of a bridge 
on the ground that he never intended or 
never should have occasion to cross it? He 
understood nothing of a national religious 
establishment unless it were one to which 
members of all other persuasions were 
bound to contribute without any obligation 
on its part to contribute in return. If 
that view of a national establishment be 
just it was clear that those who held the 
power of the State were bound to exercise 
that power for the support of that Estab- 
lishment, a duty which they certainly could 
not be said to be doing in proposing a mixed 
scheme of education, and which he believed 
would not satisfy the more conscientious 
members of any party. With that view of 
the duty of the Government to promote the 
religion of the State, not on the ground 
of a national conscience but on the ground 
of individual obligation, pressing on the per- 
sonal conscience of the individual Members 
of that Government, hecould not understand 
how his noble and right hon. Friends opposite 
could justify themselves in giving aid to 
those whom in their conscience they believed 
to be in error, as of course they believed 
the Socinian and Roman Catholic to be. He 
would not enter into any theological dis- 
cussion whatever. The members of those 
sects might be right, or they might be 
wrong, but he would venture to say, that 
if the hon. and learned Member for Dublin, 
for instance, were to change positions with 
them, and that he were asked to allocate a 
portion of the national funds, supposing his 
Church to be the national Church, for such 
a measure as this, he believed that the hon. 
and learned Gentleman would not approve 
of such a course, and would not sanction it 
under the authority of the heads of his 
Church. Over and over again he (Sir R. 
Inglis) had said, that the State ought not 
to establish a system of secular as distin- 
guished from spiritual instruction. ‘They 
might call it by a less term than a system 
of education ; they might say that a lesson 
in arithmetic was a lesson in arithmetic, 
but he could not call any system one of 
education which did not include the prepa- 
ration of the whole soul and mind for their 
duties here and hopes hereafter. His 
righthon. Friend, the Member forthe Tower 
Hamlets, who had just entered the House 
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was one of those who had endeavoured to 
make a distinction between secular and 
religious education, but what his right hon. 
Friend urged upon that subject was, he 
was convinced, quite impossible. They 
never could bring together under one 
head for the purposes of education those 
who differed ei.tirely on spiritual subjects, 
and if they attempted to divide instruction 
into secular and spiritual, they could not 
bring either to its legitimate result. Nu- 
merous petitions had been presented upon 
this subject from the Dissenters themselves, 
some of them exclusively signed by Dis- 
senters. Never in so short a period of 
time had there been presented from all 
parts of the country so large a mass of 
petitions, showing such a combined opposi- 
tion from persons of so many different per- 
suasions, as there had been presented against 
the proposed plan of education. It had 
been said, that they were not against the 
present plan. Many of them were cer- 
tainly presented before the second plan was 
known ; but those presented within the 
last week were directly and specifically 
against the plan now proposed. Never be- 
fore in so short a time was there such op- 
position shown to any measure in the shape 
of petition. He believed their number on 
this one subject approached very nearly to 
the total number of petitions presented on 
all subjects in former Sessions. What must 
be the evil of a plan which could arouse 
against it the indignation of so many other- 
wise discordant bodies, and which had pro- 
duced in its favour some fifty or sixty peti- 
tions from the zealous supporters of her 
Majesty’s Ministers, but who, neither in 
that House nor in the country, represented 
the real wishes and feelings of the people 
of England ? 

Mr. O'Connell, had only intended to 
speak upon the general merits of the 
question, but he felt called upon to no- 
tice the opinions which had fallen from 
the hon. Baronet, and some mistakes 
which he had made with respect to mat- 
ters of fact, and which, he must say, 
had nota little surprised him. He would 
begin with the least material, and in re- 
ference to the petitions which had been 
presented, he would tell the hon. Baronet 
precisely what the public ery which had 
been raised upon the subject was. True, 
there had been a greater number of peti- 
tions presented against the present than 
any former plan; but there was a miser- 
able deficiency with regard to signatures. 
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The number of persons which had been 
presented was 1,615. [‘ Three thousand.”] 
He spoke from the last return, made 
two or three days ago, and the reason 
why only a few of them had been 
printed was, because they were all 
similar in their contents. Hon. Gen- 
tlemen opposite cheered ; but they seemed 
not to know, that to these 1,615 peti- 
tions, there were only 165,729 signatures. 
Now, upon the subject of the extension 
of the franchise in Ireland, they had 192 
petitions, with 179,420 signatures; and 
on the question of the extension of church 
accommodation in Scotland, the number 
of petitions was 611, and the signatures 
141,307. There were, then, more signa- 
tures to the 611 petitions from Scotland 
than to the 1,615 petitions which had been 
presented on this subject; and he might 
say, that the 192 petitions from Ireland 
had nearly 15,000 more signatures than 
the petitions against this plan. The peti- 
tions against Orange dominion, or in ap- 
proval of the Irish Government, were 710 
in number, with 55,356 signatures, and 
this enumeration proved that, however 
dexterous the hon. Gentlemen opposite 
might be in getting up petitions, they 
failed signally in procuring signatures. 
They had brought the mighty mass of 
Conservative power, aided by the Universi- 
ties, the Established Church, and the Wes- 
leyan Methodists, to bear upon the sub- 
ject; but still their efforts had not suc- 
ceeded, inasmuch as although they had a 
whole fortnight to exert themselves, they 
had been unable to obtain to their 1,615 
petitions more than 165,729 signatures. 
Could it be doubted that they had at- 
tempted again to raise the cry of ‘ No 
Popery ?” He asserted that this had been 
their design, although it had signally failed. 
It was a great mistake for them to suppose 
that in their bigoted opposition, the sense 
of the English people was with them. Their 
attempt to raise the ‘* No Popery” cry had 
most signally failed; it was growing weaker 
and weaker every day. He was sorry the 
noble Lord, the Member for North Lan- 
cashire was not in his place, that he might 
tell the noble Lord that it ill became him 
to have joined in this unhallowed cry ; 
which was nothing less than a ‘‘ No Po- 
pery” cry. That for which he chiefly 
found fault with the course recommended 
by the hon. Baronet opposite was, that he 
did not go far enough. They stated on 
the opposite side, that they did not think 
VOL. XLVI, {Tors 
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they could aid one party without subject- 
ing another to loss and deprivation. That 
was their principle: he called on them to 
work it out. He contended that they 
could not work it out; without meaning 
anything disrespectful, he would say, that 
they dare not work it out—he doubted not 
tat they would work it out if they could, 
but they could not; they would willingly 
proceed with the principle of exclusion, 
but he was in that House in spite of them, 
and in spite of all who were influenced by 
their principles; they had tried the efficacy 
of exclusion, and they had found that it 
would not do. They had tried the efficacy 
of the exclusive principle, in order to pre- 
vent the advance of catholicity, but never- 
theless, the Catholics multiplied in Ire- 
land; they even increased in England. 
But the advocates of exclusion did still 
not carry their own principle far enough, 
or at least not far enough to effect their 
purposes ; they did not burn, they did not 
introduce Spanish law into this country, 
though they endeavoured, to the utmost of 
their power, to proceed upon principles 
which were at once fatal in politics, and 
unsound in religion. Properly speaking, 
such principles did not belong to religion, 
they were anti-religious : for though hypo- 
crites might be made by force, converts 
could not be made otherwise than by per- 
suasion. The hon. Baronet opposite had en- 
deavoured to show, though, as he thought, 
most unsuccessfully, that he was now 
either guilty of inconsistency, or at variance 
in his sentiments with the opinions held 
by his Catholic brethren, and inculcated 
by the Catholic Church. He must beg to 
state distinctly, that he had never said, 
and that he had never done, any thing to 
justify such an inference. He believed all 
that his church believed, and he disbelieved 
all that the church declared to be untrue. 
He did not willingly enter into these ex- 
planations, but, on the contrary, had been 
driven into them by the taunt which the 
hon. Baronet had thrown out. That hon. 
Member had spoken as if he regarded the 
hon. Member as a heretic: he begged to 
say that he entertained no opinion upon 
the subject. He knew not whether the 
hon. Baronet was a heretic or not. It was 
to be hoped, that if his opinions were er- 
roneous, he had taken all possible pains to 
acquire sound and correct information on 
the all-important subjects of religious faith 
and doctrine. If he had proceeded with 





caution and with sincerity, he could not 
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be called a heretic ; but whether the hon. 
Member were so or not, he (Mr. O'Connell) 
was forbidden to judge him—that was a 
matter between the hon. Member, and his 
God, on which no human being was en- 
titled to pronounce judgment. The hon. 
Baronet was not responsible to him, or to 
any created man, for the opinions he 
might hold. He warred not with abstract 
opinions, he merely objected to the prac- 
tical application of persecuting principles. 
Whether there were a bribe in the form of 
assistance for a school—whether it were 
the appointment of an excise officer—whe- 
therit wereadvancementtothe bench, or pre- 
cedence at the bar, became a matter of 
insignificance, the principle against which 
he raised his voice was the principle of 
persecution, the principle of exclusion, and 
he would take upon himself to say, that 
the hon. Baronet had no more right to 
persecute or oppress him than he hada 
right to persecute the hon. Baronet. Now, 
as to the state of feeling out of doors, in 
reference to this great question, he must 
be permitted to say, that with all the ex- 
citement which the persecuting cry had 
occasioned—that, notwitlistanding all the 
efforts of the Wesleyan Methodists, aided 
by the zeal and discipline which charac- 
terised that body, the efforts made upon 
the present occasion were paltry. He 
meant, that in point of numbers signing 
the petitions, the whole affair was paltry, 
the numbers were really insignificant. To 
proceed, however, to examine the ques- 
tion with which the House had to deal: 
what was that question? By the minute 
of the Ist of April, it appeared to have 
been the determination of the Government 
to establish normal schools, and to pay 
chaplains for instructing children born in 
the Established Church in the principles 
of their religion, and that those chaplains 
were to be paid at the expense of the 
nation at large. By all means, let the 
children who belonged to the Established 
Church have religious instruction, but let 
it be paid for out of the funds of the 
Established Church, and not out of the 
funds of the nation at large. The ar- 
rangement proposed under the minute was, 
that those chaplains should be paid, not 
out of the ample possession of the Estab- 
lished Church, but out of the funds of the 
nation at large. Surely that was an ar- 
rangement far more favourable to the 
Established Church than it had any right to 
expect. It was too much to expect for the 
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Established Church, that the Roman Ca- 
tholic and the Dissenters should pay for 
the religious instruction of the members 
of a Church so richly endowed as was the 
Establisled Church of this country; that 
would indeed be to give the Established 
Church a decided advantage, and one 
wholly inconsistent with fair play. But 
yet he had acceded even to that, for he 
considered it to be of the highest impor- 
tance, that the people should be educated. 
It was hoped, that at the normal schools 
the education of the pupils might be carried 
on in common. It was considered, and as 
he thought most justly, that youth should 
not be separated in the business of educa- 
tion—that they might be reconciled to 
each other’s presence in their early days— 
that they might be accustomed to meet 
upon other points than those of repulsion. 
Sacred Heaven! why might they not meet 
upon other points than those of difference 
and hostility? He was aware, that they 
had often been told that an experiment of 
thatnaturehad neverbeentried. Hefrankly 
admitted, that it had not been tried in 
Prussia: he admitted, that there Catholic 
education was carried on under the inspec- 
tion of the Catholic clergy; and he ad- 
mitted, that the petition which had been 
presented from the Archbishop of Tuam 

claimed for the Catholic clergy the spirit- 
ual care of those who had been born and 
brought up in their communion. He 
thought they had a right to that, but the 
hon. Baronet thought otherwise ; he, as 
well as the hon. Member for Somerset, 
thought that every child in the community 
should go under the yoke of the Estab- 
lished Church. Now, he thought himself 
warranted in asking the House to contrast 
that with the claim set up by the Arch- 
bishop of Tuam—let them contrast the 
sentiments ofthe most rev. Prelate, with the 
doctrines insisted on by the hon. Member 
for Somerset, who began the speech which 
the House had heard by saying, that he 
deprecated all polemics ; and certainly so 
he ought after the sweeping concessions 
which he had thought proper to demand. 
The extent of those concessions had proved 
too much even for the purposes which the 
hon. Member himself had in view ; they 
spoilt his own position. It had been 
affirmed by that hon. Member, that the 
Church of England educated all the chil- 
dren belonging to its own body, was that 
a reason why they should claim the whole 
of the grant? It had been alleged, that 
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the Established Church was doing much | 
in the work of education with its own 

funds, could they not then let the misera- 

ble grant which the Government proposed 

go to other classes of the community who | 
had no funds of their own, without urging | 
such violent and unqualified opposition ? | 
They who had such enormous revenues of | 
their own might well permit a small advan- | 
tage to be enjoyed by others of their fel- | 
low-countrymen—but they who had so_ 
much cried out ‘‘Give us more.” It re- 
minded him of the man whose covetous- 
ness was recorded in the Old Testament, 
who, though he had a large flock of his 
own, demanded the solitary ewe which 
belonged to another. He should now | 
come to the Government plan of the 3rd 

of June. Government then gave up the | 
normal schools. He confessed, that he | 
regretted that they should so have aban- 
doned the high ground which they had 
previously occupied; he regretted, that 
they should have given way to public 
clamour ; and he still more regretted, that 
the people of England should have made 
such a demand ofthem. He had thought, 
that the people of England would not have | 
taken amiss a plan for educating the tutors 
of their children in one common seminary, 
without distinction of creed or party ; | 
that those tutors might be permitted to | 
receive their religious knowledge in this 
way—that those principles which they 
held in common might be inculcated in 
common, and that their special religious | 
instruction might be given to them by the | 
clergy of the persuasion to which they | 
belonged. But that was not to be, and | 
the House had seen the noble Lord, the. 
Member for Dorsetshire, stand forth 
amongst the most forward of the oppo- 
nents of that which appeared to him the 
fair, the just, the only equitable mode of 
dealing with the difficulties of this great | 
and important question—that noble Lord, | 
who told the House that there were no in- | 
trinsic merits in the Sermon on the Mount. 
{t was with extreme reluctance that he 
adverted to topics of that sacred nature, 
but he had been driven into it by the noble 
Lord, who told them, that the Sermon on 
the Mount derived its value from the 
divine sanction of Him by whom it was 
pronounced, but that it had no intrinsic 
merits of its own. [‘* No, no.”] He would 
repeat, that the noble Lord had said so; 
he himself heard the noble Lord utter the 
words, and he heard them with deep regret; 
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who could fail to experiencea feeling of deep 
regrettoheara British Nobleman,inthenine. 
teenth century, holding so cheap the sub- 
lime morality, the peace, the mercy, the 
forbearance, the benevolence, which breath - 
ed through every sentence of that divine 
composition, without admitting at once its 
intrinsic merits, and regret that any one 
should deny them? They could not fail 
to be still more sensible of its unapproached 
excellence, when they compared it with 
the contemporary philosophy and morals of 
surrounding nations, which preached, as 
the perfection of wisdom and virtue, 
triumph over enemies, self-gratification, 
revenge, indomitable pride; let these be 
contrasted with the Sermon on the Mount 
when any man said, as the noble Lord had 
said, that it had no intrinsic merits—had 
no sublime and pure morality. He would 
repeat that thenoble Lord had used that lan- 
guage—he heard him use it-it had been pub- 
lished as his, and he had not contradicted it, 
and were the noble Lord then in his place he 
would avow it. The noble Lordalso referred 
to a chapter in Isaiah respecting the pro- 
phecy of the Messiah, and placed a dif- 
ferent construction upon it. But was not 
the noble Lord mistaken? Would not 
some of them admit, that the Sermon or 
the Mount was an admirable piece of gene- 
ral instruction, and might be read in har- 
mony by Christians of every denomination 
at the same time? Would it not be the 
working of a mighty good to convince all 
children of the wisdom and Christian 
obligation of practising the precepts of 
that Sermon? Ile was sorry, that the 
normal plan had been given up—he hoped 
it would be revived in a bettertime. The 
hon. Member for Somersetshire said, that 
in Prussia the religious persuasions were 
educated apart. Now he implored the 
right hon. Baronet, who was so convinced 
of the superior merit of Protestant over 
Catholic education, to refer to the account 
of the morals of Prussia, as illustrated in 
the 4th chapter of the work recently pub- 
lished from the pen of the well known 
Chaplain of Chelsea Hospital, the Rev. 
Mr. Gleig, the author of the ‘* Subaltern,” 
and other talented works. The rev. Gen- 
tleman stated, that the observance of the 
Sabbath in Prussia was most exemplary, 
though it was relaxed in the evening, and 
that the general tenor of the lives of the 
Prussian Catholics was most pure. Look, 
then, to Mr. Laing’s book on Sweden, 
where the reformation was successful, 
X 2 
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where the clergy were respected, where 
education was widely spread, but where 
the prevalence of crime was dreadful. His 
only object in referring to this contrast, 
was, not to give pain, but to induce mode- 
rate reflections on both sides. He would 
not have education without religion. Let 
children be educated together as far as 
they could, and then separately, when im- 
portant religious distinctions arose. He 
would caution systematisers against the 
inherent vices of the system they supported. 
But if their plan had in some degree failed 
in Prussia, it had been completely suc- 
cessful in Holland. He knew that some 
mistaken fanatics amongst the Calvinists 
in that country were declaring off from 
this general acquiescence. The hon. 
Member for Somersetshire knew the rea- 


‘son, but he would not tell it. The excuse 


they alleged, however, was the advance of 
Catholicity; and no doubt the Catholic 
religion was advancing in that country 
as well as in this; but was that a reason 
why the experiment should not be con- 
tinued; if it contained nothing unfair 
and unjust, and if it developed pure 
Christian knowledge, and gave the ad- 
herents of every persuasion an oppor- 
tunity of arriving at sound convictions, 
But the normal plan had been given up; 
the presert plan merely asked for a sum of 
public money, not belonging to the Esta- 
blished Church, which they had not. 
The Member for Kent told them that the 
whole of the grant was to be absorbed by 
a wealthy establishment, because the Ca- 
tholics believed in transubstantiation. He 
acknowledged, that he entertained no 
coubt of transnbstantiation. They were 
charged with the invocation of saints—he 
did not deny it ; with praying for the dead 
—an English judge declared from the 
bench that praying for the dead was a sa- 
lutary act; with the sacrifice of the mass 
—he admitted that likewise. But then 
he was charged with coming for money. 
He did not deny that he came for money; 
but he, and those in whose name he spoke, 
demanded to have a little of their own, 
The hon. Member for Kent in effect said, 
that by reason of their religious opinions 
that which belonged to the Roman Ca- 
tholics ought not to be given to them, but 
rather handed over to the Established 
Church, by reason of the doctrines which 
it held. He respected the credulity of 
that hon. Member, but he objected to his 
being allowed to put his hands in other 
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people’s pockets. It was robbery to make 
one man pay for advantages conferred 
upon another. It was not wise in Mem- 
bers on the other side to discuss a ques- 
tion of that nature in such a manner; to 
contend for the affirmation of such a pro- 
position as that for which he contended, 
was just and honest; to contend for the 
contrary, was swindling and robbery. 
Now, what did this Government plan pro- 
pose? It proposed to take the grant, and 
to distribute a great portion of it to the 
National School Society, with which they 
seemed to be satisfied; more than half of 
the money, in fact, was to be given to 
this Society. No doubt they would make 
no objection to that application, and he 
would not quarrel with the right hon, Ba- 
ronet or the hon. Member for Ipswich 
upon that ground. Next came the Bri- 
tish and Foreign School Society. He did 
not know what they thought of that. Oh, 
now he saw a beam on the countenance 
of the right hon. Baronet, the Member for 
Oxford, significant of his favour of the 
Foreign and British School Society ; but 
universally the Dissenters were to receive 
another large portion of the money. So 
it had taken place last year, and the year 
before; but then the noble Lord, the 
‘Member for North Lancashire, was silent. 
What raised his noble wrath now? It 
was the ‘No Popery” cry. He made 
no complaint while the money was dis- 
tributed between the National School— 
the British and Foreign School, and the 
Dissenters, but the moment a miserable 
crumb—the moment a paltry remnant was 
proposed for the instruction of the Ca- 
tholics, the noble Lord rose in his place 
and cried out against it. The hon. Mem- 
ber for Maidstone complained of the 
manner in which the Government brought 
forward the question, but the question 
was not brought forward by the Govern- 
ment; but by the noble Lord opposite, in 
moving the resolution to get rid of the 
order for going into the Committee of 
Supply. The noble Lord wished to get 
rid of the four noblemen who would su- 
perintend the distribution. The hon. 
Member for Lambeth had justly said, that 
he had never heard a speech of such bit- 
terness or malignity as that which the 
noble Lord had made against any grant to 
the Catholics. How much it was to be 
lamented, that the present period should 
be disgraced by a spirit unknown to the 
early ages of the church in this country. 
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From the days in which Austin, the monk, 
had been sent to convert our ancestors to 
Christianity down to the reign of Henry 
the 4th, a period for which Englishmen 
should blush, when the writ de heretico 
comburendo originated, there bad been no 
persecuting enactments; and William of 
Wykeham, whose principles as respected 
toleration were abominable, would have 
been canonised as a saint, had he not sent 
the Lollards to be consumed by slow 
fires. He did not stop half way in his 
measures like the hon. Baronet. They 
were told, that the Established Church 
was so predominant in point of numbers, 
that it must absorb all grants for educa- 
tion. How stood the fact? It was 
known, that before the Reformation there 
were in this country about 97,000 places 
of worship for one-third of the present 
population; at the present moment the 
number of churches returned in a Par- 
liamentary document as connected with 
the Establishment was only 11,825. 
There was no Parliamentary document to 
show the number of Dissenting meeting- 
houses, but the Morning Chronicle re- 
presented them, including Roman Catholic 
chapels, at 8,716, bearing, therefore, a 
proportion of nine to twelve, or three to 
four. Taking the population of England 
at 14,000,000, according to the last sta- 
tistical account, there would be 8,000,000 
belonging to the Church of England, and 
6,000,000 of Dissenters and. Catholics. 
But was there a man among them who 
supposed that this relative number of the 
two persuasions was calculated on the re- 
lative numbers of the churches? They 
should remember, that the churches were 
built without expense to the present oc- 
cupants; many churches remained unoc- 
cupied in London and Norwich, for in- 
stance; the existence of a church did not 
always imply the presence of a congre- 
gation; but whenever they found a Ca- 
tholic church, or a Dissenting meeting 
house, there were proofs not only of the 
existence of congregations, but that they 
consisted of people of wealth and influ- 
ence. Why did he enter into these de- 
tails? For this purpose—to teach hon. 
Gentlemen opposite some moderation in 
their tone. What did he want from 
them? Nothing but fair play. He did 
not want to rob them; nor would he suf- 
fer himself to be robbed. He wanted 


them to use some moderation in theirlan- 
guage, not to resort to the ‘“‘ No Popery” 
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yell, but to do justice both to Dissenters 
and Catholics. Hon. Gentlemen opposite 
had fallen greatly in love with the Wes- 
leyan Methodists, forsooth. They might 
be very well-conducted excellent persons 
in private life; with their religious opin- 
ions he had nothing to do, but he utterly 
denied their claims to any respect as hav- 
ing distinguished themselves in any career 
of political utility. The first great poli- 
tical movement of their founder, Jokn 
Wesley, was writing the address of the 
Protestant Association in 1780, which 
ended in what was called an emeule,—in 
the burning of prisons, the destruction of 
property and life. Ife did not accuse 
| him of having written it, but rumour cer- 
tainly ascribed it to him. And this he 
certainly did accuse him of—writing two 
most inflammatory letters in support of 
that Protestant Association before it com- 
mitted those atrocities. He did not again 
accuse him of having instigated them ; 
post hoc was not always propter hoc, but 
certainly the insurrection, the slaughter, 
the burnings, the atrocities, were com- 
mitted subsequently to the authority en- 
couraging them. ‘That was the first fact 
in the history of Methodism. He chal- 
lenged any Gentleman of that persuasion 
to come forward and point out to him—he 
would be delighted to hear any one single 
circumstance in their political history 
since, which showed them to be the friends 
of civil and religious liberty. He never 
knew that they united with the great 
body of Dissenters in calling for the repeal 
of the Test and Corporation Acts; he 
never knew that they joined in petitioning 
for Catholic Emancipation, or for any 
measure of freedom of conscience; on the 
contrary, he never knew them but as the 
most persevering, he would not say the 
most malignant opponents of the Catho- 
lics. If he were mistaken, no one would 
more readily retract the imputation, but 
this he would say, their history was that of 
Opposition to religious liberty, and he 
never knew them to take part in any mea- 
sure for diminishing the burdens or in- 
creasing the franchises of the people. 
Why, then, exclaim so loudly in their fa- 
vour? Hewould tell them—because they 
had joined in the ‘* No Popery” cry. 
But he warned them of the treacherous 
grounds on which they stood. What was 
the very first sentence in their petition ? 
“We most decidedly object to the in- 
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conscience, and of our right to full reli- 
gious liberty.” A most excellent prin- 
ciple, no doubt; there could not be bet- 
ter. But what they would have others do, 
they should themselves exemplify. If they 
claimed full religious liberty for them- 
selves, they should concede it to others. 
The petition went on to say—‘* We protest 
against being taxed for the teaching of 
a system of religion which we, in common 
with the mass of our fellow-countrymen, 
believe to be false and injurious.” He did 
not wish to use harsh terms, but he was 
bound to believe their doctrines to be both 
false and injurious, and therefore he 
claimed from them the same liberty of 
conscience which they demanded, and that 
he should not be taxed for the promulga- 
tion of doctrines which he likewise con- 
sidered false and injurious. But were hon. 
Gentlemen opposite really safe in their 
Wesleyan connexion? Their church was 
rich; their stalls, their episcopal bench, 
their rectories, the power of their ordi- 
naries would suit the Wesleyans equally 
well with the Established Church. They 
had themselves promulgated it. He warned 
them to beware of what they were doing. 
They had taken the armed man on their 
back to hunt down the stag; but let them 
not imagine he would get off their back, 
or take his bridle from their mouth; they 
had placed the sword of the Lord and of 
Gideon in his hand, let them take heed 
how he used it. In the next sentence of 
their petition they objected to the educa- 
tional scheme, because versions of the 
Scriptures would be used which they cha- 
racterised as ‘‘ notoriously corrupt.” They 
were bad biblical scholars, as he would 
show from a very high authority. On the 
2lst of May, 1838, a gentleman was ex- 
amined before a Committee of that House 
—a reverend divine of the Established 
Church of Scotland—a Church infinitely 
more opposed to the Roman Catholic 
Church than the Established Church of 
England, the latter being, in the language 
of his Church, ‘*‘ deformed the least, be- 
cause the least reformed.” What said Dr. 
Chalmers, a man, he need not say, of the 
first-rate talents and information, burning 
with as ardent a dislike of Popery as any 
of the Wesleyan Methodists? That rev. 


gentleman said, in answer to question 
3,717— 


“I beg leave to say, that the difference be- 
tween the authorized version and the Douay 
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He would not enter into theological 


controversy, although the noble Lord, the 
Member for North Lancashire, had re- 
ferred to the sacrament of baptism, the 
doctrine of justification, and what he called 
the blessed benefits of the holy eucharist. 
It was the first time he had heard those 
things mentioned in such terms in that 


House, but this he had a right to say, that 
never was ignorance more completely dis- 
played than in this assertion with respect 
to the authorized version of the Roman 
Catholic church. If that were the proper 
place, he should be able to show, that in 
the version used in the Established Church, 
there were faults, errors admitted, recog- 
nized, and not corrected, on subjects too 
of the utmost importance, embracing even 
the ‘blessed benefits of the holy eu- 
charist.” Why did he say this? To pro- 
duce peace and forbearance—to shew these 
Wesleyan Methodists that they ought not 
to put into petitions charges which the 
Catholics cannot refute in Parliament, 
because it was not the proper arena for 
discussing them. Another passage of their 
petition described the Douay version as 
*“ accompanied with notes which contained 
most absurd and pernicious doctrines.” 
Within the last six years 309,000 of one 
edition of the Scriptures had been cir- 
culated by the most rev. Dr. Crolly, the 
right rev. Dr. Denver, and his most beloved 
friend, the right rev. Dr. Blake. He knew 
that Dr. Crolly had paid a bookseller 
1,4007. out of his own pocket for copies 
of the Scriptures to be distributed. He 
recollected the time when the cry was, 
“Take the Scriptures, take your own 
version, your own copy, read it.” He 
offered to prove the facts he had stated 
to any Gentleman who would honour 
him with a call out of that place by re- 
ferring him to seven booksellers, six of 
whom were Protestants. What was the 
history of the so called ‘‘ absurd and per- 
nicious doctrines” contained in the notes ? 
The copy of the authorized version pub- 
lished in Rome by Pope Clement in 1593 
was most sedulously watched over in its 
publication when it was translated at 
Rheims, whither the Douay college had 
been transferred. There were in that 
edition notes urging on the principle of 
the right hon. Baron opposite, that it was 
right for the civil power to persecute those 
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gion. A Protestant bookseller in Liverpool 
set about printing an edition of it in 1808; 
and he (Mr. O’Connell) was the first to 
denounce it. The right rev. Dr. Doyle, 
on the 4thof July, 1820, stated in his 
evidence before a Committee of that 
House, that “all the notes to which ob- 
jection was taken had been expunged, not 
only from the last edition, but from 
several editions of the Douay Bible.” He 
knew as well as any human being could, 
his own accountability, he was arrived 
at that time of life when the reckon- 
ing could not be far distant ; but he 
did implore the House to look at this 
question in its real aspect. Was a small 
sum of money to be spent on Catholic 
schools? Did they not want it in Eng- 
land? In Liverpool there were 92,386 
Catholics, about one-third, and by much 
the poorest, of the entire population. 
Were they to get no part of this grant? 
The experiment of common education 
had succeeded in Liverpool, In Man- 
chester, including Salford, there were 
75,000 Catholics. From the best investi- 
gation he could make, there were in 
Great Britain 1,500,000. [Ele would not 
enter further into the statistics of the 
question. Their number was great ; their 
destitution was great ; their want of edu- 
cation was great. Why should their rich 
church, with 8,000,000J. a-year, shut out 
the Catholic population from any share of 
this grant? Let them quarrel about some- 
thing else. Let them take some other 
ground of attack. Or if the battle must 
be fought, let them fight it manfully. Let 
them say at once, Lord Lansdowne is un- 
fit to distribute this money; and not bring 
forward this paltry assertion, that he is 
irresponsible ; for who could be so respon- 
sible as a Minister of the Crown? Don’t 
let them say, ‘‘ Give us clergymen of the 
Established Church on the board?” 
Would they allow a shilling to go 
towards the education of Roman Ca- 
tholics? They would not. Gentle- 
men opposite would disown such clergy- 
men; Oxford would shudder at them; 
even the Puseyists would join in the cry 
against them. Why then did not the 
noble Lord come forward boldly with a 
resolution in this shape, “ Take your 
grant; we are satisfied with the British 
and Foreign Society and the National 
Society, but let no part of the money be 
given to the Roman Catholics?” He 
told the noble Lord that it was the same 
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thing in other words. He was surprised, 
that the noble Lord had not had the 
straightforwardness—for the noble Lord 
generally went straightforward enough to 
his mark—to proclaim that such was his 
object. He had heard the speech of the 
noble Lord the Member for Dorsetshire, 
with great regret. Let the House mark 
the difference between him and the hon. 
Member. We propose, that persons of 
all religious persuasions should be equally 
provided with the means of education 
from the money raised from all. We 
claim no preference, we ask for no pri- 
ority. Equality—that is all we demand. 
We do not require your moncy ; we only 
say, ‘Do not you take ours.” But if 
you are determined to grant this vote, do 
not give it that portion of the community 
which is rich, and take it away from that 
portion which is poor. Much had been 
said in the course of the debate about our 
common Christianity. He did not like 
the sneers which had been directed 
against that topic by the hon. Baronet 
the Member for Oxford ; they were unbe- 
coming on his part, they were unworthy 
of his character. There were points on 
which we all differed, and those too, im- 
portant points of faith. Faith was great, 
hope was cheering; but charity included 
them all, was greater than them all, and 
formed the only proper basis of them all. 

Mr. Gladstone said, that it was with 
the deepest and most unfeigned reluct- 
ance, that he took part in the presemé 
debate, for he knew, -that the vital and 
cardinal principles on which it turned 
were deep and abstruse principles of 
religion, which never could be discussed 
in that House with advantage. To the 
doctrine that subjects of theology were 
unfit for discussion in that House general 
assent was given; and the hon. and 
learned Member for Dublin, who had just 
vanished from his place, had laid down in 
his speech most forcibly and most clearly 
the view which he took as to the introduc- 
tion of questions of theology into that 
arena, and had stated with great precision 
the reasons why they ought not to be 
made subjects of discussion in that place, 
But how did the hon. and learned Meme 
ber apply his theory? By putting ques- 
tions to him. It seemed, that he as an 
individual Member was to be examined 
in that House, as to his religious opi- 
nions when it suited the purposes of 
the hon. and learned Member; but, 
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that when his answer to that examin- 
ation was fo be given, a protest against 
his being heard, was to be made on the 
ground, that questions of theology were 
unfit for discussion in that House. This 
was not the first time, that this kind of 
allusion had been made to him in that 
House. The noble Lord opposite had al- 
luded to a book of his, which he was al- 
most sure, that the noble Lord, in the 
midst of his numerous and onerous avoca- 
tions, had never been able to spare time 
to read. The noble Lord had also taunted 
him (Mr. Gladstone) with what he was 
pleased to denominate the result of his 
principles. He was not afraid of entering 
into a discussion with the noble Lord 
upon those principles, if the present was 
either a time or a place for such a discus- 
sion. He would not flinch from a word 
which he had uttered, or from a single 
syllable which he had written, upon re- 
ligious topics, and lie claimed the privi- 
lege of contrasting his principles with 
those of the noble Lord, of trying the 
results of them in comparison with the 
results of those professed by the noble 
Lord, and of ascertaining the effects of 
both on the institutions of the country, 
so far as they operated upon the Estab- 
lished Church in England, in Scotland, 
and in Irelatid. Last night, too, the hon. 
Member for Liskeard had spoken of him 
as if he had interpreted the right of pri- 
vate judgment to mean nothing else than 
conformity to the doctrines of the Church 
of England, and had broadly stated, that 
his doctrines, if pushed a step further, led 
of necessity to persecution. He was well 
aware, that he could not defend himself 
against such imputations without trans- 
gressing the ordinary rules of debate. 
All that he should say in reply to them 
—for he would not be diverted from the 
main subject of the debate—was this : 
—That if the hon. Member for Liskeard 
was justified in asserting, that his doc- 
trines on the right of private judgment 
resolved themselves into the necessity of 
conforming to the doctrines of the Church 
of England, and led, if pushed a step fur- 
ther, to persecution, he was also justified 
in asserting, that the doctrines of the 
hon, Member for Liskeard destroyed the 
means of discerning between truth and 
falsehood, and led, if carried out to their 
next stage, to nothing less than national 
infidelity. With respect to the hon. and 
learned Member for Dublin, who had 
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spoken so much of his fondness for statis- 
tics, the use which he had made of them 
reminded him of an observation made by 
the late Mr, Canning, to this effect. That 
he had great aversion to hear of a fact in 
debate, but that which he distrusted most 
was a figure. The hon. and learned 
Member for Dublin had stated, that there 
were 97,000 churches in England before 
the Reformation; a statement depending 
upon historical research, which, if known 
to the hon. Member for Dublin, was un- 
krown, he believed to every other anti- 
quary in the kingdom. It was not easy 
to test the accuracy of events so remote ; 
but what ought they to think, if the hon. 
and learned Member was found so grossly 
inaccurate in his representation of events 
nearer our own times? The hon. and 
learned Member for Dublin had also 
spoken of the existence of 9,000,000 of 
Dissenters in the United Kingdom. But 
the present question had relation to Eng- 
land alone? And what was the amount 
of Dissenters in England alone? He 
would refer on that subject to a 
letter which had been published in 
the Morning Chronicle in November, 
1837, by Mr. Dunn, the Secretary to the 
British and Foreign Society. In that 
letter, Mr. Dunn made the entire namber 
of Protestant Dissenters in England 
amount to no more than 2,500,000 or it 
might be to 3,000,000 in our whole po- 
pulation of 15,000,000. The hon. and 
learned Member for Dublin had also tra- 
velled into statistics upon another point. 
He had said, that it was ungracious in 
the Church of England to demand money 
of the public for purposes ofeducation,when 
it was itself in possession of 8,000,000/. 
of revenue. Now, the hon. and learned 
Member for Dublin had not even taken 
the pains to refer to the documents laid 
upon the Table of the House; for those 
documents proved that all the revenues of 
the Church of England did not amount to 
more than 3,000,0002. And if another 
500,000/. were allowed for the revenues 
of the endowed schools and of the univer- 
sities, it would appear, that the hon. and 
learned Member in his attempt to lead the 
House to useful knowledge by the means 
of statistics, had assumed to himself the 
privilege of more than doubling the 
amount of property in the possession of 
the church. He would now take the li- 
berty of saying a word or two in reply to 
the attack which the hon. and learned 
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Member for Dublin had made upon the 
Wesleyan Methodists. He was at a loss 
to divine the purpose for which the hon. 
and learned Member for Dublin had em- 
ployed so much ingenuity to demonstrate 
that the Wesleyan Methodists, as they 
were not at variance with the doctrines 
of the Church of England were inconsis- 
tent with themselves in becoming separa- 
tists fromit. The hon. and learned Mem- 
ber had said, that the Wesleyan Method- 
ists ought to return into the fold of the 
Church, and he, who had always lamented 
their secession from it, and had always 
been of opinion, that the fault was more 
on the side of those who had caused that 
secession than on the side of those who 
made it, joined cordially in the hope, 
that the union so unfortunately broken, 
would, ere long, be resumed, and 
should be glad to find the hon. and 
learned Member for Dublin, his in- 
voluntary ally in producing that bles- 
sed consummation. The hon. and 
learned Member for Dublin had also done 
injustice to the Wesleyan Methodists in 
another point; and though he was not 
commissioned, and had no intention to 
stand forward as their apologist, still he 


thought it hard, that they should be 
taunted as the most persevering enemies 


of civil and religious liberty. It was, in- 
deed, hard, that such a taunt should be 
cast upon them, after all their long years 
of exertion to bring about the abolition of 
negro slavery. No sect had been more 
prominent than they had been in pursuing 
to its consummation that great object, nor 
had more assiduously kept the interests of 
humanity in view, while they were acting 
as vigilant guardians of all the best laws 
and interests of society. It was unjust in 
the extreme to designate men who had 
been most prominent in vindicating the 
liberty of the negroes as parties persever- 
ingly, if not malignantly, hostile to free- 
dom. He would next advert to the two 
plans proposed by the Government for 
the education of the people. The House 
had been told, that the first plan, which 
contained a proposition for the establish- 
ment of a normal school, had been, for 
the moment, abandoned, or in other words, 
postponed. Let the House then look at 
the position in which it would be placed 
with respect to the normal schools, if it 
adopted the present proposition of the 
Government, which. was, to make the 
grant impartial as to the schools towhich it 
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was to be applied. If the minute be im- 
partially acted upon, the amount of the 
grant must be distributed rateably among 
the different religious bodies of the coun- 
try. Now, many of them were small 
communities which had not funds to sup- 
port schools of their own. What, then, 
would be the result in the course of a few, 
a very few years? Why, that Govern- 
ment would say to them, ‘‘ without good 
masters, you cannot have good schools, 
now you cannot introduce good masters 
without a normal school of your own ; 
you are too poor to support such a 
school; there must, therefore, be one 
general normal school to supply all the 
different schools in the country with the 
masters they require.” This plan, there- 
fore, insidious as it appeared on its 
first blush, was likely to prove still more 
insidious if ever it came into operation, 
for it would betray the Dissenters into 
this position—either, that they must con- 
sent to have that normal school, to 
which Government dared not proceed at 
present, or they must have bad schools 
with deficient masters, and without the 
only measure by which they could be 
rendered good. For his own part, he 
thought, that many of the difficulties 
which beset this subject depended on the 
erroneous significations which were at- 
tached to the term ‘“ education.” By 
“education” was sometimes meant the ma- 
chinery which was employed to give that 
knowledge to the lowerclasses which wasne- 
cessary to procure them employment as a 
means of procuring daily subsistence. By 
*‘ education ” was often meant the com: 
munication of that higher species of 
knowledge which was religious as well as 
secular. It was only due to the hon. 
Member for Waterford to say, that no 
one had spoken more forcibly than he had 
done against that species of education 
which was merely technical and external, 
and that no one had argued more success- 
fully, that to produce a beneficial result 
you must make education reach a man’s 
heart, and must keep it distinct from that 
which he would call mere utilitarian 
knowledge. Let us (said the hon. Mem- 
ber), take this always along with us, that 
the education is to be ‘‘an education in 
which religion is combined with the whole 
manner of instruction, and is to regulate 
the whole system of discipline.” These 
words are satisfactory. Both the docu- 
ments which he had quoted, and the letter 
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of her Majesty, and the speech of the 
noble Secretary for Ireland, justified him 
in saying, that the question which they 
were then discussing was not whether it 
was lawful for the Government to give to 
the people an education which would 
better their temporal condition, but whe- 
ther they should consent to let it admi- 
nister a general moral system, which 
would reform the character of the people 
and make them more fit for the discharge 
of all the ordinary duties of life. Such 
being the meaning of the word ‘ educa- 
tion,” the next question was, whether the 
religion to be combined with it was to be 
the religion of all forms indifferently. If 
it were to be so, then he had no hesita- 
tion in asserting that the principle was 
new and unconstitutional. He repeated 
the assertion, The constitution bad never 
recognized such a principle, and as it was 
opposed to the practice of a thousand 
vears, he could not admit it, except after 
a full discussion of the grounds on which 
it was brought forward. Those grounds 
should be avowed by the Government and 
rendered intelligible, in order that the 
friends of the church might have an op- 
portunity of joining issue upon them, and 
of grappling with a substance instead of 
fighting with a phantom or a shadow. He 
again asserted that this principle was con- 
trary to the constitution. It was needless 
for him to refer on this point to our an- 


--eient history, for every instance that had 


been quoted against him had been taken 
from the history of the last few years. 
He had no need to refer to the clause 
introduced into the Prison Bill of last 
year; for, though it had again passed the 
House this year, it had not yet become 
law. There was another case on which 
their opponents relied—namely, the grant 
to the British and Foreign Society, and 
which he considered to deserve discussion. 
The hon. and learned Member for Dub- 
lin had said, that in making that grant 
we had recognized the principle of teach- 
ing all forms of Protestantism, and that 
we now only opposed it because a miser- 
able portion of it was to be devoted to the 
education of the Roman Catholics. Now, 
with all deference to the hon, and learned 
Member, he must observe, that he had 
strangely misrepresented the object of the 
British and Foreign Society. The prac- 
tice of the British and Foreign Society 
was based on this supposition—he would 
not stop at present to inquire whether it 
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was or was not erroneous—that you can 
extract from the Bible, for the purposes 
of general education, doctrines in which 
the great bulk of Christians agree, and 
their objection to the National Society, 
and to the church was, that they taught 
peculiarities of doctrine instead of teach- 
ing nothing but those great but simple 
truths in which the bulk of religionists 
agreed. Look at the list of subscribers 
to the British and Foreign Society. 
Among their names he found those of 
the neble Lord opposite, of Lord Car- 
rington, of Lord Chichester, of Lord 
Bexley, of his hon. Friend the Member 
for Bandon. All these distinguished per- 
sons were prominent members of the 
British and Foreign Society. [An Hon. 
Member: George 3rd was a member. ] 
Yes; George 3rd, and George 4th, and 
William 4th, and our present most gra- 
cious sovereign Queen Victoria, were all 
subscribers to it. The supporters of that 
society would doubtless tell them that 
many children belonging to the Estab- 
lished Church were educated in their 
schools. He did not mean to dispute 
the fact; for that society occupied in 
England the same position that was for- 
merly occupied by the Kildare-street So- 
ciety in Ireland. The proposition which 
he intended to maintain was, that what 
the State had been doing in giving grants 
to the British and Foreign Society was a 
mere limitation of the principle for which 
the hon. Gentlemen opposite contended, 
and that the State had never yet recognised 
the principle of teaching all forms of reli- 
gion indifferently, and of placing truth 
and falsehood on a footing of equality. 
Before the House was called upon to act 
on this principle, and advance in a direc- 
tion so different from that in which the 
whole previous legislation of the country 
had run, he again begged that the grounds 
of the proceeding should be clearly avow- 
ed, and that some intimation should be 
given of the results at which it was in- 
tended they should finally arrive, in order 
that they might not be required to embark 
on an ocean of political change without 
knowing the haven for which they were 
bound. But he had protested against 
the principle, and had said that he did 
not think it necessary in support of his 
views to enter into any theological dis- 
cussion. It was quite enough for him to 
know that the practice of the constitution 
had been, and that the law of the coun- 
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try at this moment was, to support that 
one Church which the Legislature had ad- 
judged to be the Church of the country. 
Let the House look at the avowals which 
had proceeded from members of the Go- 
vernment and from persons connected 
with the Government, less vague and in- 
sidious than the language of the docu- 
ment upon the Table. What were the 
words of the noble Lord the Member for 
Yorkshire, every thing proceeding from 
whom was entitled to the utmost respect 
on account both of his character and 
abilities? On Friday last the noble Lord 
had explicitly declared, ‘‘as long as the 
State continued to employ Roman Ca- 
tholic sinews and to finger Unitarian 
gold, it cannot refuse to extend to those 
by whom it so profits the blessings of 
education, and assist those sects which 
must otherwise remain in intellectual blind- 
ness.” Such was the principle asserted by 
the noble Lord: he wished to treat this 
bold statement of it with the utmost re- 
spect. He was not proud and dogmatical 
enough to suppose that this question 
was not attended with considerable diffi- 
culties. Now, if the State was to be re- 
garded as having no other function than 
that of representing the mere will of the 
people as to religious tenets, he admitted 
the truth of this principle; but if they 
were to hold, as he felt himself obliged to 
hold, that the State was capable of duties, 
that the State could have a conscience— 
{laughter]|—would the hon. Member for 
Kendal (Mr. G. Wood), who had himself 
been so successful during the present ses- 
sion in advancing the cause put into his 
hands, have the goodness to tell him how 
the principle of duty could be applicable 
where that of conscience was not? It 
was constantly urged that it was the duty 
of the, State to give the people educa- 
tion; but look at the consequences of this 
principle. If it were the duty of the State 
to give education to the people, did not 
all the arguments that went to show this 
tend equally to show that it was the duty 
of the State to provide them with religion? 
If it was the duty of the State to endow 
‘all the schools, was it not the duty of the 
State to endow all the chapels? What 
difference of principle was there between 
the two cases? In both cases they en- 
dowed religion: the only difference was, 
that in the one case they endowed it ina 
school, in the other case they endowed it 
in a chapel, or a synagogue, perhaps in a 


Education— 


{June 20} 





Adjourned Debate. 636 


temple or mosque. The hon. Member 
for Dublin had quoted the case of 95,000 
Roman Catholics, and asked the House 
to provide schools for those poor and des- 
titute men who were unable to provide 
schools for themselves. Why, chapels 
were more expensive than schools; if it 
was right that they should provide schools, 
it was also right that they should pro- 
vide chapels. If religion taught in schools 
was beneficial, religion administered in 
chapels was much more beneficial ; if it 
was the duty of the State to provide 
religious instruction in schools, hon. Gen- 
tlemen opposite should show him, not by 
their taunts and jeers, but by calm rea- 
soning, why it was not the duty of the 
State to establish a system under which 
all religions should be equally entitled to 
support. He had quoted a passage from 
the speech of the noble Lord the Secre- 
tary for Ireland, whom he respected for 
the plain avowal of his principles which 
he had made. Thenoble Lord iad cited the 
cases of Roman Catholics and Unitarians; 
he (Mr. Gladstone) did not wish to say 
anything offensive of either denomination, 
for it was not his habit to revile religion 
under whatever form it was presented to 
him. But what reason was there for con 
fining the noble Lord’s arguments to 
Christianity? He would read to the 
House a very curious passage from a pe- 
tition lately presented from the Protestant 
Dissenters. It was to this effect :— 


“That your petitioners feel the deepest 
gratitude for the expression of her Majesty’s 
most gracious wish that the youth of this 
country should be religiously brought up, and 
the rights of conscience respected, while they 
earnestly hope that the education of the 
people, Jewish and Christian, will be sedu- 
lously connected with a due regard to the holy 
Scriptures.’’ 


How was the education of the Jewish 
people, who considered the New Testa- 
ment to be an imposture, to be sedulously 
connected with a due regard to the holy 
Scriptures, which consisted of two Testa- 
ments—the old and the new? Were the 
Jewish children to be forced to read the 
New Testament? That would be directly 
contrary to the principle of hon. Gentle- 
men opposite. He wished to see no chiid 
forced to read, but he protested against 
paying from the money of the State a set 
of men whose business would be to teach 
erroneous doctrines to the children. The 
argument of hon. Gentlemen opposite, on 




















631 Education— 
the contrary was, that wherever there was 
a community of Jews too poor to provide 
a teacher of their own persuasion, the 
State should be ready, when called upon, 
to provide a teacher to inculcate the doc- 
trines of that religion. He was sorry to 
allude to such topics, and he would not 
pronounce the word which occurred to 
him with reference to that religion; he 
would only say that it was a religion 
which denounced the most sacred truths 
of our religion not only as forgeries but as 
blasphemies. He would carry the argu- 
ment of the noble Lord a little further. 
In India we had many good subjects ; In- 
dia, moreover, was a country from which 
we drew vast supplies of wealth. ‘The 
staple of our relations with that country 
consisted in the receipt of money. There, 
millions of our subjects professed the Ma- 
hometan, and millions the Brahminical 
religion; on the principle of the noble 
Lord it would be impossible to deny the 
justice of their claim to have their religion 
upheld, and education provided for them 
under the Minute of Council. But the 


right hon. Member for the Tower Ham- 
lets had settled this question for them 
without the smallest ambiguity or circum- 


locution, in such a manner as to place his 
candour in as distinguished a light as his 
personal character or his great Parlia- 
mentary abilities—in such a manner as to 
leave no possibility of retreat or subter- 
fuge.. The right hon. Gentleman had laid 
down, in language stronger than he (Mr. 
Gladstone) could use, that if the princi- 
ple was good for one case, it must be good 
for all,and that there could beno exception. 
The right hon. Gentleman had announced 
that he was prepared to admit the prin- 
ciple that the State should establish no 
difference between conflicting religions, 
that the religion which God had revealed 
and that which he had not revealed were 
to be regarded as equally efficacious mo- 
ral instruments for the reformation and 
improvement of the people. There might 
indeed be one answer to the objections he 
had urged against the endowment of Dis- 
senters and all manner of religionists in 
this country ; and that was, that the Dis- 
senters demanded no endowment from 
the State at this moment; that in the 
first place, he was bound to say, that in 
the colonies of the empire where endow- 
ments were accessible, the same objections 
to receive them were not entertained ; 
and, in the second place, the House 
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ought to consider not what was the will 
of the moment among the Dissenters as 
to their demands from the State, but what 
was the value and scope of the arguments 
upon which the demands were founded. 
What was the predicament of Govern- 
ment! To what were they bringing the 
country? [Lord John Russell—At least 
not to bigotry and intolerance. ] 

The noble Lord would have been ac- 
curate if he had said, to Latitudinarianism 
and Atheism. The predicament of Mi- 
nisters appeared to him to be that of men 
who lived from day to day by shifts and 
expedients, men who used arguments the 
real tendency of which they were unable 
to perceive. Well did he recollect when, 
during the brilliant period of the short 
Administration of his right hon. Friend 
the Member for Tamworth, his right hon. 
Friend was taunted with being behind the 
spirit of the age, with what force his right 
hon. Friend had retorted that those who 
so taunted him were behind the spirit of 
their own arguments. And now right 
hon. Gentlemen and noble Lords opposite 
came forward with plausible allegations 
respecting the general benefits of educa- 
tion, with allusions to cases of destitution, 
with exaggerated statements of deficien- 
cies, and depreciating statements of the 
exertions of the Church, in support of a 
measure which had for its first conse- 
quence, indeed, to supply the people with 
education, but for its ultimate conse- 
quence, as he firmly believed, to destroy 
the principles on which the religion of the 
State was founded, and with them that 
national character which had _ hitherto 
been the boast of England. Let Ministers 
bring forward their proposition in a dis- 
tinct shape, let the House see in what the 
support of religion in the schools differed 
from the support of religion in the chapels, 
with which he contended that it was 
essentially the same. The noble Lord 
opposite would consent to learn nothing 
from his attacks on the religion of the 
country. It might have been sufficient 
for the noble Lord to look back to the ex- 
perience of the last three years. The 
noble Lord had produced on the minds of 
the people the impression that his mea- 
sures were hostile to the religion of the 
country; but year after year he persisted 
in bringing forward fresh plans, from 
every one of which he was obliged to 
desist, baffled, defeated, and trampled 
upon. He cordially concurred in a re- 
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mark that had been made, that they ought 
to quarrel on any subject rather than that 
of religion, but with Ministers must rest 
the responsibility of making it a subject of 
hostile discussion. They were not satis- 
fied with bringing forward a plan of ap- 
propriation of Irish church property, which 
they could not carry, a plan for loading 
the church lands with the church-rates in 
England, which they were forced to aban- 
don—they must choose another point of 
attack, and by means equally insidious 
and fatal, seek to undermine what they 
could not storm. To merit the assent of 
Parliament, a plan of education should 
have two recommendations— it should be 
both good in itself, and generally accept- 
able to the country. He had shown that 
the plan was bad in principle, and re- 
versed the ancient practice of the Consti- 
tution on a vitally important subject— 
that the plan, instead of leaving the Bri- 
tish commonwealth, as described by Burke, 
consecrated with all who officiate in it, 
left it desecrated and polluted. The plan 
did not even possess the temporary and 
partial recommendation of popularity. 
What had become of the Protestant Dis- 
seuters on this occasion? None had been 


more active in petitioning for the abolition 


of slavery or of church-rates. But now, 
although political principle had been at 
work, and here and there stirred up some 
faint symptoms of movement, the Dissent- 
ing body in general had remained per- 
fectly still, and that because all the right 
feeling, sound sense, and religious prin- 
ciple of the country was opposed to Mi- 
nisters on this question. He coutd not 
help calling the attention of the House to 


a passage cited already in the very able | 


speech of the hon. Member for Kilmar- 
nock, but in a very thin House. A meet- 
ing of the Protestant Dissenters’ Society 
for the Protection of Religious Liberty 
had been held a few days back to consider 
the Ministerial scheme of education. In 
the report of the Society was found the 
following passage :— 


“The committee approves the discretion 
which induced the Government not to urge 
forward speedily a plan which a multitude of 
persons under much misapprehension had re- 
solved to oppose, and would now advise them, 
as a general rule, to distribute any further 
Parliamentary grant in the same manner as 
those which have on former occasions been 
implied, conferring assistance on poor and 
populous districts, while local contributions 
cannot be collected under the inspection and 
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guardianship of the National School Society, 
or of the British and Foreign School Society.” 

This document, it could not be denied, 
was a good index to the sentiments of the 
body represented by the committee; and 
it appeared that the plan of the Govern- 
ment was considered so objectionable and 
so unpopular, that the committee recom- 
mended them to revert to the system for- 
merly pursued. The very body on which 
Ministers leaned for support having de- 
clared its disapprobation of their plan, 
how could they expect to pass a measure 
revolting to the general sense of the coun- 
try, enlisting among their opponents so 
numerous and influential a body as that 
of the Wesleyan Methodists, and for which 
they could anticipate little support any- 
where but in that House, where party feel- 
ing predominated? He trusted that the 
House would agree to the amendment of 
his noble Friend, and he was convinced 
that whether or not Ministers succeeded 
in obtaining a majority on this occasion— 
one of those glorious majorities they had 
of late commanded—they could not carry 
the vote through Parliament. Even if 
they did, they would excite greater in- 
dignation throughout the country than 
had been known to prevail for many years 
of British history. 

The Chancellor of the Exchequer: Dif- 
fering, as I do, from the hon. Gentleman 
(Mr. Gladstone), I differ from him with 
the most entire respect, because I am per- 
fectly sure that, whether as an author or as 
/a Member of Parliament, no individual 
| comes forward with more frank avowals of 
| 





what he believes to be the truth; no one 
| places his belief on a higher or a firmer 
basis, and I believe no one is more ready 
to expose himself to obloquy, if it were 
necessary, in maintaining his own honest 
opinions. But the hon. Gentleman must 
permit me to say, with equal frankness and 
freedom, that the principles he has laid 
down, however consolatory to his own 
conscience, and however consistent with 
his theory of the Constitution, are, in my 
judgment, not only inconsistent with the 
true Constitution of England—not only 
unsatisfactory to the conscience of others, 
but are inconsistent with all notions of 
civil and religious freedom. Undoubtedly, 
I shall not pursue the hon. Gentleman 
through all the topics on which he has 
touched—I shall refer merely to the prin- 
ciples involved in the hon. Gentleman’s 
speech, and will fight the battle on the 
field which he has himself selected. The 
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hon. Gentleman has assumed, and I will 
use the term employed by the hon. Gen- 
tleman himself in his argument, that the 
State has a conscience, and that the con- 
science of the State is to be applied and 
directed towards a particular purpose. The 
hon. Gentleman has asserted that the State, 
like an individual, is capable of discover- 
ing and is bound to propagate the truth; 
and that the State, like an individual, is 
not justified in propagating error. The 
State, therefore, is bound to apply this prin- 
ciple to religious instruction. I must be 
allowed, in passing, to say, in order to 
prevent any misconception, that no indivi- 
dual lays down more absolutely than I do 
the necessity of connecting secular in- 
struction with religious education, for I 
believe that a merely secular education 
would be inoperative for good purposes. 
In this I entirely agree with the hon. 
Gentleman. But, said the hon. Gentle- 
man, if you make schools for education, 
as they must also be schools for religion, 
you are bound to teach the true religion. 
What is the conclusion that must be 
drawn? If we proposed to connect with 
education those principles of religion which 
are common to the faith of all Christians, 
and which in this discussion have been 
much undervalued by Gentlemen oppo- 
site, as if wholly unimportant — if we 
were to endeavour to connect secular in- 
struction with such religious instruction, 
we should be met with taunts that we 
were generalising religion—that we were 
latitudinarians in our opinions, and that 
our doctrines led to infidelity, if not to 
Atheism. To general religious instruction, 
the Gentlemen opposite entertain an in- 
superable objection. Would they, then, 
allow of instruction in common schools in 
the faith of the Church of England, in 
connection with instruction in any other 
faith? No, because the instruction in that 
other faith must be, by their hypothesis an 
instruction, founded in error. Would they 
allow the introduction of separate schools 
for separate religions? Would they allow 
the establishment of a Catholic by the side 
of a Protestant school? They cannot 
consistently assent to « Catholic school 
without making themselves auxiliary to 
the propagation of error. They, therefore, 
find themselves compelled to exclude 
both common and separate instruction, and 
they reserve one single alternative — 
namely, the education of children in the 
principles of the Established Church. 
The principle laid down by them amounts 
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to nothing more nor less than this, 
that they would educate alone the chil- 
dren of the Established Church, that 
there should be no education for children 
belonging to any other church or commu- 
nion. [‘ No, no!’’] I say, that this is 
the distinct and logical conclusion from 
the principles they have laid down. I defy 
them to escape from it. [‘ Oh, oh!”] I 
say, ‘‘ Yes, yes.” For what did the noble 
Member for North Lancashire, (Lord Stan- 
ley), and the hon. Gentleman, (Mr. Glad- 
stone), affirm? Their argument was, ‘‘ No, 
we do not object to educating the chil- 
dren of Dissenters, for we approve of the 
British and Forcign Society’s schools.” 
But mark the fallacy of this pretext ; 
for the hon. Gentlemen have admitted that 
they adhere to the British and Foreign 
Society, not because it educates children of 
Dissenters, but because it goes on a prin- 
ciple common to it and to the Church. The 
hon. Member for Oxford has continually said 
that the State is only justified in disse- 
minating truth, and that the Church of 
England exclusively possesses the truth. 
Are hon. Members prepared to be con- 
sistent, and to propose the abolition of the 
annual vote to Maynooth? The principles 
brought forward by the noble Lord, the 
Member for North Lancashire, and now 
brought forward by him for the first time, 
if they lead to any thing, lead to the aboli- 
tion of the grant to Maynooth. Is the 
noble Lord prepared for this? Is the 
right hon. Member for the University of 
Cambridge, who has so often whilst Secre- 
tary for Ireland proposed that vote, now 
prepared to abandon it? Is the right 
hon. Member for Tamworth, who has so 
often supported it, or the right hon. Mem- 
ber for Pembroke, who has done so like- 
wise, now prepared to give it up? These 
Gentlemen will do no such thing, yet 
they are surrounded by cheerers and 
supporters who go fully to that ex- 
tent. If their argument be good for 
any thing, it is good to this extent, 
that they take upon themselves to decide 
absolutely in respect to education, as they 
would in a matter relating to the Church 
Establishment. The hon. Gentleman has 
endeavoured to confound two things essen- 
tially distinct, education and Church estab- 
lishment. The present question is not 
one of an ecclesiastical endowment for 
which property was in ancient times in- 
vested and devoted by law, but with re- 
spect to a Parliamentary tax taken from 
the pockets of the people. Upon the prin- 
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ciple laid down by the hon. Gentlemen 
opposite, Parliament would not be justified 
in making a vote of this kind for the 
propogation of what they believed to be 
religious error ; and, therefore, upon their 
own arguments, to be consistent, they 
must vote against the grant to the Col- 
lege of Maynooth. This is not only a 
logical, but an inevitable consequence. If 
they are not disposed so to act, what, 
then, becomes of their argument? Nei- 
ther is the conclusion limited, and it 
cannot be limited to the case of May- 
nooth. It cannot be limited even to the 
great island in which we live; it must 
be universal, and its application must be 
fully carried out. The hon. Member for 
Newark was for a short time Colonial 
under-Secretary of State. The principle, 
if -good in England, is equally good with 
respect to the colonies. Does not the hon. 
Gentleman know, that a report now on 
the Table of the House shows the colo- 
nial ecclesiastical establishments. [“ Ques- 
tion !”]—I feel a deep and earnest anxiety 
on this subject, which I consider pre- 
eminent above all, and I hope the House 
will indulge me a little longer. Does 
not the hon. Gentleman know, by a paper 
now on the Table of the House, that 
this country possessing a conscience, ac- 
cording to his theory, and bound to apply 
that conscience to the propagation of reli- 
gious truth, bound to teach the truth 
and nothing but the truth, affirming that 
the Church teaches the truth, and that 
the truth is not taught in any other 
Church — does the hon. Gentleman know 
how this rule of the State conscience is 
applied in practice? The paper to which 
I refer shows an account of the Church 
Establishment in the colonies. The return 
is made under four heads, and it shows 
that whilst Parliament supports most 
largely the Church of England —that it 
supports largely the Church of Scotland— 
that in four colonies it supports the Dutch 
Church—and that, in many of the colo- 
nies, (I am sorrv to hurt the State con- 
sciences of many individuals present,) it 
supports the Church of Rome. It is sug- 
gested to me by my hon. and learned Friend 
near me (Mr. Sheil) that I may go far- 
ther, for, he reminds me that, in Jamaica, 
provision is even made for the Jews. 
The hon. Gentleman, the Member for 
Newark, ought to have noticed this; but, 
perhaps, he felt that it would have taken 
off the edge of some portion of his argu- 
ment. What, then, becomes of the State 
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conscience? The hon. Gentlman said, 
and he was cheered when he said it, 
that truth was single; that all that was 
not truth was error. Which of these 
many colonial religions is the true one? 
They cannot all be true according to the 
hon. Gentleman, and yet the State sup- 
ports them all. I appeal from the fac- 
titious conscience of the State to the real 
conscience and the real hearts of men, 
and I would ask whether we should be 
justified, on any hypothesis however inge- 
nious, in leaving the Queen’s subjects in 
distant lands unaided and unassisted by re- 
ligious instruction according to their re- 
spective faith. When our colonial fellow 
countrymen ask assistance, is Parliament 
to turn round and say, * Our best feel- 
ings are with you, but the conscience of 
the State prevents us from assisting you?” 
It may be said, that the cases of some 
of the colonies are cases of capitulation 
and agreement, where certain boons have 
been guaranteed by treaty to the religious 
establishments of the conquered people. 
But this is not universally the case. More- 
over, though some of these different 
churches are supported by annual votes 
of the House of Commons in committee 
of supply, others stand upon the firmer 
basis of laws which have received the 
assent of both Houses of Parliament. I be- 
lieve there is a clause in the East India 
Company’s Charter Act, granting a provi- 
sion in aid of the Roman Catholic religion. 
I do not say that it was uncandid in the 
hon. Gentleman not to have noticed these 
facts; I shall say no such thing; but I 
complain that the hon. Gentleman ought 
to have shown that he knew them. But if 
the hon. Gentleman insists that the pre- 
sent question turns on an abstract pro- 
position, I affirm that it turns on no ab- 
straction whatever; it turns on common 
justice, on Christian charity, on constitu- 
tional law. Let it be remembered, that 
the vote for Maynooth passes year after 
year. The vote for India has not been 
objected to by the heads of the Church. 
Does the hon. Member, then, think, that 
those reverend Prelates have neglected this 
fundamental principle, which, in his judg- 
ment, renders it indispensable for the State 
to propagate only the true religion? If 
the Prelates of the Church have not done 
so, the hon. Member must either reject 
their authority or his own principle. Let 
it not be said, that the grant to Maynooth 
was a measure of the Irish Parliament 
which must be adhered to. On this sub- 
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ject I have another authority to offer, one 
open, I think, to no cavil or objection from 
hon. Gentlemen opposite. J will not ap- 
peal, as I might, to the hon. Gentleman 
opposite (Mr. Gladstone) ; neither will I 
refer to the period when I was myself 
Secretary of State. I will on the contrary 
refer to the period at which I was suc- 
ceeded in office by a very highly distin- 
guished Statesman (Lord Aberdeen), in 
order to show how far this matter was 
dealt with by the Government of which 
that noble Lord was a pre-eminent orna- 
ment. ‘The question then raised was in 
reference to the duty of providing for the 
Roman Catholic religion in New South 
Wales. Well, I find in a despatch of 
February 20, 1835, a sanction given to 
arrangements to the following effect—that 
Dr. Polding, a Roman Catholic priest, 
should be sent out to the colony, accom- 
panied by three young gentlemen, his pu- 
pils in theology ; that 150/. should be al- 
lowed for his expenses out, and that 1501. 
yearly would be paid by her Majesty’s Go- 
vernment from the date of his arrival, 
and that measures ought to be taken 
to establish his authority over his flock. 
This despatch is signed ‘‘ Aberdeen.” It 
is true, that the arrangements were com- 
menced under my direction, and were not 
complete when I delivered over the seals to 
Lord Aberdeen, but the noble Lord gave 
his entire and unqualified assent to the plan. 
Yet this decision completely violated the 
principle of the hon. Gentleman, and must, 
no doubt, have done much injury to his 
State conscience. Here he made himself 
auxiliary in sending persons to propagate 
error, to plant pestilential Popery, in those 
distant lands. He (Mr. Gladstone) had thus 
assented to that proposition in respect to 
colonial establishments which he and those 
who acted with him rejected as sinful if 
adopted at home. The hon. Gentleman 
was under-Secretary for the colonies when 
this despatch was written. But if the 
Members opposite adopt the hon. Gentle- 
man’s principles, they are as much bound 
to retrace their steps with respect to the 
colonies, as they are to push forward their 
present principles in new directions at home. 
They ought to vote as the hon. Member for 
Oxford does, every year steadily and con- 
sistently against the grant to Maynooth. 
We are called upon to object against 
disseminating instruction in error. Then 
we are bound to go back and repeal the 
East India Company’s Charter Act, as far 
as concerns the Roman Catholic priest- 
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hood. Beyond all this, we are bound 
to declare, that the liberal and charitable 
provisions which have been made for re- 
ligion and education in the colonies, are 
founded in error, and ought to be imme- 
diately revoked. That course if not con- 
sistent with individual consciences, would 
be at least consistent with the State con- 
sciences of hon. Members opposite. But 
this is not all. Their doctrine goes 
further. The principle that education 
should be put exclusively into the hands of 
the Established Church I deny alto. 
gether. Let us see what some of the 
petitions on the subject pray for. I 
am one who think that petitions should 
be weighed as well as numbered. There 
are, on the Table of the House, 242 
petitions with 26,063 signatures affixed to 
them, against any scheme of education 
which shall not be placed exclusively in 
the hands of the Established Church. Is 
this the principle fur which hon. Gentle- 
men contend? J regret much to have 
listened to language in which the Go- 
vernment has been accused of insincerity, 
and of propagating a delusion, coming, 
as that language did, from an hon. Gen- 
tleman whom [ respect. In reply to the 
assertion that the Government are in 
this measure bringing forward something 
differing from what they really mean, 
I charge the party opposite with asserting 
one thing as their reason for opposing 
the plan, while they mean to carry out 
another principle which they hesitate 
to avow. Let it be known to the public, 
that the only religious truth which the 
Tory party profess their desire to teach 
is exclusively that truth which is to be 
devived from education under the Church 
of England ; their conclusion is, that we 
are bound to put all education into 
the hands of the Church. Will my noble 
Friend the Member for North Lancashire 
agree to proclaim this? If he disavows 
it, what did he mean by his reference to 
“ancient laws,” and his quotation from 
Chief Justice Twining and from Chief 
Justice Holt, and his statement of the legal 
subordination of the schoolmaster to the 
ordinary? The noble Lord is not likely 
to speak inadvertently or inconsiderately. 
Does he go this length or does he not? 
For my part I wish to preserve, un- 
controlled, to the clergy of the Establish- 
ment whatever spiritual authority they 
now legally possess over the religious 
instruction of the people. In the perform- 
ance of their spiritual functions the clergy 











641 Education ~ {Junn 20} Adjourned Debute. 642 


ing with the prayers of individuals, howeve: 
respectable, who betray so much ignorance 
of the real facts of the question on which they 
petition.” 


have a right to receive from the State its 
entire aid and support. But this is not 
a time in which | wish to see the 
Church usurping new and important func- 
tions which do not of right belong to 
it. I do not think, that the clergy- 
man ought to control the schools of the 
people ; however justified in exercising 
such a superintendence as would guard 
against the propagation of error. But the 
clergy have no right to take the education 
of the people under their exclusive con- 
trol. 

As so much reference has been made 
to the petitions which have been laid 
on the Table on this subject, I wish to 
call attention to a few facts illustrative of 
the mode of getting up petitions of this cha- 
racter. Nothing can exceed the variety of | 
base and disgraceful delusions which have 
been practised for the purpose of procuring 
these petitions. The dangers of popery, 
of dissent, of latitudinarianism, of disbelief, 
have all been held up to the public in false | Qourse did he pursue when he proposed 
or exaggerated colours as inducements to ra esiiaie of Pe wills. ‘eames te 
sign these petitions ; when Members come Sickest Tes coastal Sy bad Pend Rees 
to this House, however, it will not do to ‘ the asl call rennet "She. thavelana 
venture on these assertions. But whence- anieimel eo page thas cial seciaial the 
soever have originated these delusions, I ikea ot ce other renal of the 
would say, let hon. Gentlemen go into the | rie ae genre wok las came come ae 
country and tell the people fairly, that unk salina pee her ena Saanich 
they are desirous of handing over the on prop eg olin shasta. -aed me 
control] of all schools to the Clergy of the thay. pO ELGAR 
x . = condemn them as acting unconstitutionalls 
Established Church, and then let them get Ca ae aie nenen tia tee 
up petitions in favour of such a principle if pursued. “The nats obj Ae atae still ane 
they ees MA ith reference to this part of extraordinary, still more fanciful, and still 
the subject, I will not trust to my own pint cutamiaens:  Sié dale Bees 
words only, but | will refer to an} _. aA lg: WE He Retain ahs 

“te: isi, era : ., | said that the plan of the Government was 
—— recently expressed by a very high | calculated to transfer the duty of educa- 
authority, which affirmed that the Bishop sian tevsiein toeiieaianetiied tctieesl. Mies 
of Exeter could command as many petitions hx ie catia en i irth the responsi- 
on a given subject as he pleased from | bility page case is we ‘Gitine.. The 
amongst his clergy. The same high autho- | acelin wide hws: teicuaiabant- ail aed 
rity said, that the petition from certain ato Cunnsil "The Si cians cone “aii 
clergymen at Oxford, on the subject of the fun Majesty ae vintaiitia: thie Pane, Maas face 
Church Discipline Bill, displayed great ig- | Wiom this task is confided if they do 
norance upon that subject, and that other ns ce he 
petitions of the same character, and taking 
up the same grounds, were entitled to 


not satisfactorily fulfil the duties imposed 
upon them; but this is not all. My 

very little weight, concluding his remarks 

in the following words :— 


These observations are attributed, in 
a printed book which | hold in my hand, 
to a no less eminent authority than that of 
his grace the Archbishop of Canterbury. 

I wish now to apply myself to four 
| principal objections taken by my noble 

Friend against this plan, and I flatter 
myself that I shall be able to give a 
‘satisfactory answer upon every one of 
them. The noble Lord (Stanley) objected 
first to the mode of proceeding; he said 
he objected to our committing Parliament 
to the plan of education by the act of 
one branch of the Legislature, in a money 
vote. The noble Lord said it was nearly 
approaching the nature of an unconstitu- 
tional vote. Why, if we had wanted an 
authority for such a preceeding, the noble 
Lord himself had afforded it. What 


noble Friend might have raised his argu- 
ment if it had been proposed to charge the 
sum asked for on the consolidated fund. 

“‘T entertain the strongest conviction, that | The Member for Kilkenny would have 
the petitions which come before you on this | seized on that argument also, but not only 
subject are full of mis-statements, though cer- | is there the responsibility to Parliament 
tainly Lam quite willing to admit, that such | on the part of the Committee, but there 
mis-statements are made without disposition 5 iat aaiealel sole pe Rae 
to deceive. I give the petitioners credit for |/\ * SPEC ee ee ee 
every disposition to support the Church; but Commons, by reason of the provision for 
it will be for the House to judge of the weight | education being made by an annual vote. 
due to their allegations, and to judge also of In grammatical construction it is said 
the wisdom, justice, or expediency of comply- j that two negatives make an affirmative, and 
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on the same principle, most likely, the | the purity of religion and authority of pastors. 
* * a ” 


noble Lord has found out that two respon- —_ 

sibilities make no responsibility. My noble} “Catholic Bishops of Ireland never con- 
Friend went on to illustrate the insidious | SY!ted in formation of this anomalous plan. 
ae of this “ W hig Government,’ by re- ‘¢ Such a power as claimed by practice of the 
ferring in the Order in C ouncil to a clause present Board, would be a subversion of all 
in which authority is given to vary the} that is sacred in spiritual authority.”’* 
powers of the committee. Has not my 
noble Friend, in the many bills which It has been said that the principle of 
he has introduced into Parliament, found | united instruction is but a dream, 
it prudent to introduce a final clause, which and the Wesleyan Methodists and other 
allowed each bill to be varied and amended denominations of Christians have objected 
during the Session in which it was passed? | to these Minutes of Council because they 
And would there have been anything more tended to promote a united education. I 
absurd or presumptuous than not to have , believe, there is, at least, one hon. Gen- 
reserved that power of amending? Oh, but tleman opposite (Sir T. Acland) who was 
you suspected, perhaps, the Council were present with me many years ago at 
going to make material corrections when @ meeting on the subject of education, 
Parliament was not sitting. Now, if they in which the late Mr. Wilberforce took 
were so knavish—[Cheers from the Oppo-| patt, and I shall trouble the House with 
sition.|—if hon. Members mean by that | 4 short passage from what Mr. Wilber- 
cheer to apply that term to persons who sit | force said on that occasion. Mr. Wilber- 
at the Ministerial side of the House, I | force said— 

must take the liberty of saying tothem,, «It has been truly said by those who went 
that those most in the habit of suspecting | before me, that we might triumph in getting 
others are most likely to be guilty them- | the better of those little distinctions which 
selves. If that treachery had been intended, ; keep us asunder—not each sacrificing his own 


could the Government have acted with so Principles, but exercising the Protestant right 
little of wisdom or of prudence? If the} of judgment, and leaving all to form their own 
Gentlemen opposite do not trust our | conclusions, It is delightful to see that in 

| this way men of different sects can unite 


principles, they may trust our discretion. | together for the prosecution of their projects 
The plan of the Government can only | for the amelioration of society. In this way, 
be varied by a new Order in Council, a} when I unite with person#of a very differeut 
public document which must be pro-| kind of persuasion from myself, it affords an 
duced to Parliament. augmented degree of pleasure. I feel to rise 
The principle which has been openly into a higher nature—into a purer air—I feel 
avowed by some, and avowed as an dissolved from all fetters that before bound 
inference by all, a principle for which eh, _ eg Age yan raed of love 
I undoubtedly find no authority, is, which Carries all other b essings with it. 
“that the religious education of the; Such was Mr. Wilberforce’s opinion. 
people is a duty solely and exclusively | He did not object to joining in the good 
belonging to the spiritual authorities of , work with the Dissenters. 
the Church, and which the pastors of; There is one other observation upon 
the Church cannot resign into other! which great stress has been laid. It 
hands without a breach of duty to the} has been objected, that under the pro- 
Divine Founder of our faith.” Such! posed system there would be an inequa- 
is the principle for which hon. Gentle- |, lity in the system of distribution. I wish 
men contend, and such are also the! here that the House would bear in 
principles of Dr. M’Hale, under whose | mind that the first deviation made in this 
banners they are now fighting, and whose | respect from the original Treasury Minute 
authority they adopt. That prelate’s words | was made under the government of the 
are as follows— right hon. Baronet (Sir R. Peel), when a 


“ That the religious education of their respect- | — ae 2 school at — 
ive flocks is a duty solely and exclusively be- at the suggestion of Lord Sandon, who, 
longing to the spiritual authority of the pastors nevertheless, I take for granted will 
of the Church, and which they cannot resign | Vote against the present motion. This 
into other hands without a renunciation of the | deviation | do not object to; it was 
obligations they owe to its Divine Founder. | subsequently sanctioned by the recom- 

* * * * 








“Every effort of the State hitherto bore} * Petition of the R. C. Archbishop of Tuam 
evidence of a determination to interfere with | and his clergy to the House of Commons. 
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mendation of a committee ; but if justi- 
fiable, then it utterly refutes the objec- 
tion to the present plan, which is 
founded on the power to vary the propor- 
tion of grants in aid of schools. ‘The 
discretion hitherto confided to the Board of 
Treasury it is now proposed to transfer to 
the Council. This, says the hon. Gentle- 
man opposite, is all wrong. But sup- 
pose the proposed change had been the 
other way, and that the power was pro- 
posed to be vested in the Treasury and 
taken from the Council. Now, of that 
Board, whose administration of the educa- 
tion vote the hon. Gentleman entirely 
approves, a distinguished and most useful 
member isa Roman Catholic. But then 
it will be said, “ the regulations of the 
National Society, and of the British and 


Foreign Society make it safe to trust a | 


Roman Catholic; but wecan no longer 
place faith in a body freed from that 
responsibility.” Now, my answer to that 
assertion is— and I call the attention 
of the hon. Member for Kilmarnock par- 
ticularly to the point—that the Board have 
administered for nearly three years a grant 
of 10,0007. a-year to Scotland, without 
limit, control, rule, or regulation to fetter 
their discretion and without the interven- 
tion of either Society ; and I ask whether 
there has been a single petition against 
that distribution—whether there has been 
one word of complaint uttered as to the mode 
in which that privilege has been exercised 
by the Treasury Board, a prominent mem- 
ber of which is a Roman Catholic ? 

I have thus endeavoured to show, that 
there is no force, no real force, in the 
objections to this plan. But I will tell you 
what effect they are meant to have. 
Members opposite think they have the 
power of raising a Church cry in the 
country. Let the right hon. Gentlemen 


whom I see ranged on the front benches | 


opposite beware lest they are calling into 
activity a power which they will hereafter 
wish to restrain, There is no subject 
which can now be introduced into the 
House with regard to which a Church cry 
is not raised. We cannot insert a clause 
in a Prison Bill without exciting the 
suspicion of the champions of the Church. 
We cannot insert a clause, though sup- 
ported by the noble Lord (Lord Stanley) 
without exciting the pious horror of his 
supporters. Why do you not (the Oppo- 
sition) cheer now? If hon. Gentlemen 
opposite are prepared to say, that every 
one of our debates should partake of 
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a religious character, let us at once desist 
from applying ourselves to the performance 
of our highest and best functions, for by 
their conduct such an outcry is raised on 
every occasion throughout the country as 
totally to incapacitate this House for tem- 
perate deliberation, or for sound decisions. 
I have thought it necessary to state my 
views on this question, because I am per- 
suaded, that if at the present moment, and 
under existing circumstances, the State 
does not perform the duty of supplying 
education to the people, the danger to the 
State itself is infinite—is incalculable. 
You know it, you feel it, fhat on matters 
apparently the least germane to the sub- 
ject the question of education is inevitably 
forced upon us. You cannot touch on 
the factory question—you cannot touch on 
the Poor-laws—you cannot touch on the 
state of the criminal law, illustrating, as it 
does, the deplorable ignorance of the peo- 
ple without meeting this question at every 
step—you cannot bring into activity the 
clergy (those active and valuable religious 
| instructors of the nation, as they are dis- 
| posed and as they ought to be), without 
sending before them, as pioneers, the agents 
of education. And yet the course you (the 
Opposition) now take is marked by the gall, 
the bitterness, the misrepresentation, and 
exaggeration of party politics and party 
excitement. {donot think you will suc- 
ceed on a division; but if you do, you will 
be enabled to boast that you have retarded 
the progress of education for a longer 
period than it is possible now to antici- 
pate, and you will have inflicted an evil on 
society which you can never repair. 

Sir J. Graham: He should not venture 
to rise to address the House but that he 
| thought the present occasion so important 
j that he should not like to give a silent 
vote; and inasmuch as his side of the 
House had been challenged to state frankly 
their opinions, he, not presuming to speak 
for any other individual than himself, 
should state exactly those feelings which 
impelled him to support the motion of his 
noble Friend. As this protracted debate 
had proceeded, the magnitude of its sub- 
ject increased palpably to his view. He 
was disposed to consider it one of the most 
important subjects that had ever been de- 
bated. He should not at that hour trouble 
the House with any details of the plan 
introduced by her Majesty’s Government. 
That part of the subject had been already 
treated with great ability and perspicuity, 
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and he should only weaken the observa- 
tions of those who had preceded him by 
dwelling on that part of the subject. But 
he was greatly struck by the able, explicit, 
frank, and manly speeches made by the 
hon. Member for Lambeth and the right 
hon. Judge of the Court of Admiralty in 
the course of the two preceding evenings. 
They did not rest this matter on details, 
but opened distinctly the principles of 
vast importance and general application 


on which they rested their support of one | 


or other of the Ministerial measures. 
Whilst they addressed the House, it ap- 
peared to him that Ministers acquiesced 
in their views; and this evening the speech 
of the right hon. Gentleman had con- 
vinced him that he was not mistaken. Be- 
fore he addressed himself to the question, 
he wished to address an observation to 
the hon. Member for Lambeth, with re- 
gard to his noble Friend who had intro- 
duced the motion. The hon. Member 
had rested on two different reports of two 
different speeches spoken by his (Sir 
James Graham’s) noble Friend in 1834, 
and, by combining the two, had endea- 
voured to charge his noble Friend with 
some inconsistency and slipping away 
from his principles. He thought, if there 
were any charge to which his noble 
Friend might plead not guilty, it was 
that of ‘slipping away from his princi- 
ples; ”’ and when the heat of the present 
moment should have subsided, and im- 
partial history should give the character 
of his noble Friend, he thought it would 
be recorded of him, that power, place, and 
position—all those ties which generally 
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bound men, he had broken as withen 
bands when he found they fettered those 
religious principles which his heart and 
conscience approved. He would beg the 
House to listen to one passage in a speech 
of his noble Friend, in June, 1834, which 
had been omitted by the hon. Gentleman. 
His noble Friend had stated his principles 
in these terms :— 


“ My object in supporting the principle of 
the bill is to remove the test which now im- 
pedes the course of the Dissenting student ; 
but I do not wish to interfere with the future 
statutes of the universities, provided they do 
not impose this test. I cannot admit, and I 
hope my hon. Friend does not contend, that 
it should be in the power of Dissenters to 
claim that the statutes should be void because 
they may in some manne: appear to obstruct 





the privileges given them by this bill, But I 
should not be content unless a provision is in- 
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[ serted in the bill, that no degree shou'd enable 
| any person to enjoy any privileges or right to 
make him a member of the governing body, 
or give him privileges in the universities, with- 
/out the subscription of such test as may be 
required, which test the Universities should be 
, entitled to frame. I know not whether the 
; House will agree with me, but I think the 
principle which I wish to establish is plain 
land obvious. I would give to the Dissenters 
the benefit of instruction, but take away the 
| possibility of evil consequences resulting to 
_the universities, by depriving the Dissenters 
of all management and control in them.” 

And to show with what caution his 
noble Friend expressed himself, he con- 
tinued, 

“ Since I Lave advocated the admission of 
Dissenters to the university, I will not deny 
| or conceal from the House that circumstances 
, have since occurred which, in some degree, 
altered the opinion which I entertained at 
first. I am bound to say, that, from the tone 
| they have held, from the pretensions they have 
| put forward, both in and out of the House, 
| and of the ultimate intentions of many, avowed 

by members of their own body, I am justified 
|in looking with jealousy at the measures 
| brought forward for the purpose of promoting 
| the views of the Dissenters.” 


That had been the opinion of his noble 
| Friend in 18343 and he should like to 
| know what might be the opinion of his 








| noble Friend in 1839, since the views of 


the Dissenters had been more fully de- 
veloped. What was the object of the 
Government? Since the year 1824, there 
had been three several attacks on the 
Established Church. First, with respect 
to the universities ; secondly, to Church- 
rates; and now to the whole scheme of 
education itself. And what had been the 
course pursued ? There lad been a strugele 


‘for a long time to reduce the Church toa 


level with Dissent, and now it seemed 
that an attempt was making by school 
endowments and other means to raise 
Dissent to the level of the Church. That 
was the ground of the jealousy of his 
noble Friend, and that jealousy had not 
been removed by the objects which had 
been frankly avowed by two hon Gentle- 
men. The hon. Member for Lambeth had 
said, that education, if national, ought to 
extend the education of each sect in its 
particular creed; and the right hon. and 
learned Gentleman, the Member for the 
Tower Hamlets, though he stated the pro- 
position differently, its effect was the 
same—namely, that all sects had a right 
to be educated out of the public purse to 
which they contributed. 
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Mr. Hawes had intended to say, and 
he believed he did say, that the State was 
bound to educate all the Queen’s sub- 
jects; but he did not say each in their 
particular creeds. In general education 
they had a right to aid from the State, 
but their particular religious doctrines 
would be taught by pastors of their own 
religion. 

Sir J. Graham :—Then he understood 
the hon. Gentleman to say, that the State 
was bound to give, at the public expense, 
general education, but to leave each sect 
to receive religious instruction from their 
own sect. But that was not the plan of 
Government; by the plan of Government 
normal schools were to be established 
where religious instruction was to be pro- 
vided. But the doctrine of the right hon. 
and learned Gentleman he could not mis- 
take; that all sects bad a right to be in- 
structed at the public charge by their own 
instructors. The right hon. Gentleman 
had said, that that could not be a national 
system of education which did not provide 
for the instruction of persons of all creeds 
at the public expense, or with the aid of 
the public purse, and that that aid will 
be given without distinction of religious 
creed; and the right hon. Gentleman, the 
Chancellor of the Exchequer, had assented 
to the proposition. If this principle were 
adopted by Government, how could there 





be a creed favoured by the State as a} 
The hon. Member for | 


national church ? 
Newark had proposed a question which 


the right hon. Gentleman, the Chancellor | 


of the Exchequer, had completely eluded, 
and it remained to be answered: if they 
applied aid from the public purse to the 
education of the youth of the country in 
Dissenting principles, how could they re- 
fuse similar aid to the instruction of the 
adult population? If aid was to be granted 
to Dissenting teachers, bow could it be 
denied to Dissenting chapels, and how 
could endowments be refused to Socinian 
chapels? The hon. Member for Kilkenny 
shook his head; he was afraid the hon. 
Member had spoken, and that the House 
could not have the benefit of his answer. 
He should like, however, to have some 
answer to this question from the other 
side. It had been said, that the 
poverty of particular districts constituted 
aclaim. Buta large parish with a large 
population, at a distance from the parish 
church, had a stronger right to aid from 
the public purse than a Dissenting chapel. 
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Now, if this principle were avowed and 
acted upon by the Government, and pur- 
sued to its legitimate consequence, there 
would cease to exist in this country the 
great safeguard of the state—a national 
religion, On these premises, and on that 
conclusion, every thing we have been most 
accustomed to value must be upset and 
overborne. ‘The exclusive right of the 
spiritual peers to sit in the House of Lords 
could no longer be defended: the ex- 
clusive right of the Protestant clergy to 
the endowment and provision of the State 
could no longer be defended; the exclu- 
sive right of churchmen to collegiate and 
university endowments could no longer be 
defended; the coronation oath itself, nor 
the exclusion of Catholics from the Great 
Seal, which the hon. and learned Member 
for Dublin bad already introduced a mo- 
tion to get rid of, could no longer be de- 
fended. And as he contended, the faith 
of this island would cease to be Protest- 
ant, and for ought he knew its legislation 
would also cease to be so. The right 
hon. Gentleman the Chancellor of the 
Exchequer had asked how he justified the 
vote to Maynooth? Why, on the ground 
which he had often heard the right hon. 
Gentleman clearly Jay down, that of a 
contract at the time of the union between 
the two countries, As to the larger num- 
ber of the colonies to which the right 
hon. Gentleman had alluded, the sums 
for the support of religion were defrayed 
out of the Colonial Fund. But he admit- 
ted that the cases which the right hon, 
Gentleman had cited did trench upon the 
principle which he maintained. Refer- 
ence had also been made, and great reli- 
ance placed upon the system of mixed 
education now in operation under the di- 
rection of the national board in Ireland. 
He must say, in his opinion, that that plan 
had not been very successful. He thought 
it had proved a failure. But at all events 
he was still prepared to contend, that 
there was bad faith displayed on the other 
side of the House by the analogy sought 
to be drawn as regarded this country and 
this question founded on the National 
Education Board in Ireland. It was ar- 
gued on the one hand, that there were 
special circumstances which justified the 
establishment of that board in Ireland— 
circumstances that justified the Govern- 
ment in breaking through the rule in that 
country. And then, on the other hand, 
it was now argued by analogy that they 
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ought to support the present grant in 
England, because under special circum- 
stances they had agreed to such a system 
in Ireland. His right hon. Friend the 
Chancellor of the Exchequer had talked 
about retracing their steps. That was 
precisely the thing he knew to be impos- 
sible. But as it was impossible for them 
to retrace their steps, iet them at least, be 
cautious how they took a single step in 
advance of the position in which they at 
present stood. His right hon. Friend had 
also said, that on that side of the House 
they had got up excitement on this ques- 
tion by concealment. He had argued, 
that they had avoided placing the matter 
before the public on its real bearings, and 
called upon them to avow the truth, to 
Jet it be fairly known to the country, that 
the ground on which they opposed the 
plan of her Majesty’s Government was, 
that they contended that the Clergy of 
the Established Church had the exclusive 
right to conduct the education of all the 
people. His noble Friend, who had 
moved the Address to her Majesty to re- 
scind the Order in Council, had never 
maintained such an argument. It was 
quite impossible for any one, who in his 
legislative capacity had agreed to the 
plan of Lord Althorp, could argue for 
such a principle. The plan of that noble 
Lord had authorised the appropriation of 
the funds of the State towards the support 
of the British and Foreign School and the 
National School Societies. By the prin- 
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ciples contained in the plan of Lord 
Althorp ke was prepared to abide. That | 
plan was not generally understood. But 
a reference to the minutes would prove 
that the money to be given to the schools 
conducted on the principles of these two 
Societies, was not granted directly for the 
purposes of education. The plan of Lord 
Althorp did not sanction the appropria- 
tion of the public money for the purposes 
of education directly to those schools. It 
merely authorised them to receive grants 
of the public money for the purpose of 
building schools, under particular rules 
and conditions. The grant under that 
plan was therefore neither more nor less 
than a mere outlay of money to those so- 
cieties. The matter was a mere vouching 
of accounts, and the State, under that 
plan, took no interference whatever with 
the matter of the system of education 
taught in those schools, that might be so 
built by the aid of Government money. 
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And so long as the Government of this 
country had adhered to the principles 
there laid down, and confined themselves 
strictly to the observance of its purpose 
and limitations, he had been content; but 
he was not prepared to advance one step 
beyond the line of demarcation therein 
contained. A good deal had been said 
on the subject of public opinion in the 
course of this discussion. ‘The hon. and 
learned Gentleman, th2 Member for 
Dublin, had evinced something like a dis- 
position to depreciate the expression of 
public opinion expressed in opposition to 
the plan of her Majesty’s Government. 
He had said the petitions so presented 
were paltry in the number of signatures 
attached; and his right hon. Friend the 
Chancellor of the Exchequer stated they 
contained vague and absurd conclusions ; 
that they had been got up under false 
impressions and misrepresentations, and 
not to be regarded. If such were the 
case—if popular opinion had not been 
strongly, fairly, and irresistibly expressed 
—what, he would ask, was the reason 
which had induced her Majesty’s Go- 
vernment to withdraw their original plan ? 
Had they done it voluntarily? or was 
it really given up? Was it, in fact, aban- 
doned, or merely postponed for further 
consideration, to be renewed the moment 
the present excitement and pressure should 
subside, and a fitting opportunity should 
occur for its revival? He did not hesitate 
to say, that if this vote were carried, in 
three months her Majesty’s Ministers 
might carry out the abandoned plan. His 
right hon. Friend, the Chancellor of the 
Exchequer, had found fault with his noble 
Friend, the Member for North Lancashire, 
because he had objected to the proposal 
of placing the proposed grant under the 
discretionary power of an irresponsible 
tribunal. His right hon. Friend had 
argued that the Committee of the Privy 
Council were not irresponsible. He (Sir 
James Graham), on the other hand, main- 
tained, that if they consented to give the 
Committee of the Privy Council the con- 
trol of the public money, they would 
with their eyes open vest it in the hands 
of persons possessed of a perfectly despotic 
and arbitrary power. What could be 
more thoroughly irresponsible than the 
plan proposed? They were no longer to 
be tied down by the rules which were 
prescribed in relation to the grants to the 
British and Foreign and National School 
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Societies; but there was now to be an 
express irresponsible discretionary power 
reserved, to give a portion of the public 
money, to any amount within the limit of 
the whole, to such schools as they might 
see fit, without distinction or preference 
of religious creed. It was not his inten- 
tion at that hour to detain the House at 
any length; but there were one or two 
points to which he was desirous still more 
particularly to refer. He was, however, 
he begged to say, always averse to enter 
much upon such topics: he always felt 
strong aversion to discuss theological 
questions in that House. He was aware 
of the great diversity of opinion on such 
subjects, not only in that House but 
throughout the country; and he was | 
always sorry to give offence to any one. 
But it had been asked what is meant by | 
the “truth”? It was declared to be the | 
duty of the State to uphold true religion, 
and then the question was put what did | 
that imply? What, in fact, was true 
religion or the “truth?” No one could 





admit more distinctly than he was prepared 
to do, that no one sect had a right to) 
assume the knowledge of the truth in a | 


manner offensive to the other portions of | 


the community. He was ready to con-| 
tend, that man was not reponsible to his | 
fellow-man for the nature of his religious 
opinions. For those opinions and those | 
sentiments, he was answerable to his 
Creator alone. He gloricd in the name 
of Protestant, and it was a ground of | 
proud pre-eminence in the Protestant 
creed, that it repudiated all interference | 
with the peculiar belief of any man, and | 
left every one perfectly free to his own | 
private interpretation and judgment of the | 
sacred truth. ‘That was the true ground 
of toleration, that man was not responsi- 
ble to man, and that it was presumptuous | 
for any man to say that the creed of his 
fellow-man was false. He would not de- 
tain the House by a detail of what were 
the principles of an established religion. 
It was enough to remark, that those prin- 
ciples were adverse to the admission of 
the plan of her Majesty’s Government. 
That plan viewed no religious creed with 
favour; it went to admit an equality of 
right for State endowment to all. The 
moment that doctrine was admitted a 
paramount State religion was at an end. 
Now, in this country, the State had chosen 
the religion of the Established Church to 
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represent the Government in religion, but 
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in selecting that particular creed, the 
State still permitted each individual to be 
guided in matters of belief entirely by the 
dictates of his own conscience. The 
moment, then, they went beyond that, 
and admitted the right of the civil magis- 
trate to apply the public money, not in 
accordance with that view, but as cir- 
cumstances and his discretion might seem 
to warrant, then they would put an end 
to the Established Church—the existence 
of which he believed to be essential to the 
peace, the happiness, and prosperity of the 
entire community. Such opinions were not 
inconsistent with perfect toleration, for per- 
fect toleration was satisfied by an admission 
of all classes to a full participation in the 
civil rights of citizenship,without reference 
to religious creed. But go one step beyond 
that—apply it to religious matters—and 
they would admit a principle inconsistent 


‘with the maintenance of an Established 


Church, the essential principle of which 
was preference by the State to one reli- 
gious creed, without any interference with 
the rights of conscience in others. He 
would state his opinions without conceal- 
ment, whether acceptable to the House or 
not. He was prepared to go the extent 
of complete toleration, To that extent he 
thought they had already gone in this 
country, and somewhat beyond it. To 
recede was impossible. That was unde- 
niable. But to advance a step more 
would be most imprudent, especially when 
they considered the avowed latitude of 
sentiment of hon. Gentlemen opposite, 
and which, on this question at least, 
seemed to be adopted by her Majesty’s 
Government. He knew there were many 
persons who thought they could accom- 
modate the difficulty attending the appli- 
cation of those doctrines, as regarded a 
State religion, by the adoption of a middle 
course, and that they would be able to 
introduce a kind of arbitration between 
God and man; but such opinions he 
deemed visionary and impracticable. The 
great characteristic of the present day, the 
prevailing national evil, was a constant 
thirst for change and love of innovation— 
which stamped the features of the present 
superficial age in which we live. He 
(Sir J. Grabam) earnestly desired to see 
education generally diffused, and he was 
for encouraging it among all classes by 
private means; but he very much feared 
that any combined plan for a system of 
national education, such as that in ques- 
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tion, would inevitably fail. It was dis- 
tinctly admitted, that the plan of joint 
education had failed in Prussia—that was 
admitted by the hon. Member for Water- 
ford, and by other hon. Members who had 
previously spoken on the question at 
issue; yet what was the House now called 
on to do by the Government? ‘To adopt 
« similar plan in this country. It was his 
conscientious belicf, that if it were to be 
adopted it would have that inevitable 
result here as well as there. 
there could be no sound education with- 
cut religion; and there should be no edu- 
cation in any religion at the expense of 


the public but that of the Established | 
| denied, that the noble Lord who com- 
-menced this debate had ever supported 


Church. He believed that religion was 
one of the pillars of civil Government— 


one of the firmest props of the State. If! 


it were shaken, the Government of the 
country would be shaken along with it; 
and if it were overthrown, then would the 
State be overthrown also. 


his intention at that late hour of the night 
to detain the House any longer, but he felt 
called on to express it as his most earnest 
desire that the proposal of the Govern- 
ment respecting education should be in- 
tercepted in iis further progress by the 


vote of the House that night. The root 
of the evil in his mind consisted in the 
appointment of the Committee in Council 
for the superintendence of education. 
While any such body existed, the House 
should address the Crown against it for 
the purpose of obtaining its removal; for 


it was his decided opinion that it would, | 


if allowed to be followed up, lead to re- 
sults disastrous to the State, and adverse 
to the temporal and eternal interests of 
the British people. 


Lord J. Russell at an earlier period of | 
: | 
the debate, should certainly have thought | 


it his duty to endeavour to vindicate the 
plan of education proposed by the Go- 
vernment from the various and numerous 
mis-statements and  mtsrepresentations 
which had been adduced on the subject 
in the course of the present discussion ; 
but their great variety and number deter- 
red him from entering on the task, and he 


felt, at that time, that it would be fitter to | 
_pular, that they should be debarred from 


request the attention of the House to the 


principles called in question by one side | 
| money, which was taken indiscriminately 
‘from their means and resources, as well as 


and the other, and endeavour to show 
how far they were contained in the plan 


under the consideration of the House. | 


Now, he must say, that he thought the 
right hon. Baronet who had just sat dowu 
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In his mind, | 
| der the exclusive control and direction of 


It was not | 
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had but incompletely answered the argu- 
ments of his right hon. Friend, the Chan- 
cellor of the Exchequer. His right hon. 
Friend had said truly, that excitement had 
been produced against the plan by not 
stating its principles fairly ; and he asked 
hon. Gentlemen opposite to state the truth 


openly to the country, that the Govern- 


ment plan was opposed on the distinct 


| ground, that no system of education was 


to be hereafter supported and encouraged 
by the State, unless it was conducted un- 


the clergy. The right hon. Baronet had 
not directly maintained that doctrine him- 
self—and the right hon, Baronet had 


that doctrine. Supposing, then, hon, 
Members opposite had not done so di- 


tectly and openly, they bad at least ad- 
-vocated that policy by implication; and 


although the right hon. Baronet was quite 
willing to allow complete toleration, he 
still considered, that to aid the education 
of Dissenters with the money of the State 
was inconsistent with the principles of the 
Established Church. From the principle 
of the right. hon. Baronet he entirely dis- 
sented. They might as well adopt the 
principle which the noble Lord, the Mem- 
ber for North Lancashire had adopted 
from the enlightened times of Henry 4th. 
They might say, that to the Church, and 
to the Church only, should be left the 
education of the people; but by that must 
be meant such education as the Church 
were prepared to give with their own 
funds, their own colleges, and without 
asking in a committee of supply for a vote 
which in the times of Henry 4th the Par- 
liament would not have been asked for. 
When they said, as he thought they had 
done by their former votes on this subject, 
that the public ought to promote education 
by grants—when they said, that out of the 
taxes should come those grants, and that 
schools should be supported by those grants, 
he could not support the principle, that any 
person should be debarred from the bene- 
fits of those grants, and by giving to cer- 
tain classes, names which might be unpo- 


the fruits and advantages of the public 
from those who belonged to the Estab- 


lished Church. In asserting that to be 
the principle which he maintained, he 
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denied, that he was departing from the 
real principles of the Established Church. 
He held, that throughout this country, 
teachers of the Established Church should 
be maintained, but he did not consider, 
that those teachers should have the entire 
control of the money to be appropriated by 
the state for education, While he ad- 
mired the exertions of the Church, he 
utterly denied, that in proposing this vote 
for public education, that he was bound 
by any such rule. It was a different mat- 
ter how the principle which he maintained 
should be carried into effect. The first 
plan proposed by the Government had 
been objected to on a misapprehension. 


It had been suppose, that the principles | 


of the model school were to be adopted as 
the guide and rule of all schools through- 
out the country, On that subject he 
would venture to read an extract from 
what he had said on this subject in intro- 
ducing the subject of education to the 
House on February last. He had then 
alluded to the difficulties which attended 
the establishment of any combined system 
of national instruction in these terms :— 


“Tt was obvious, that a Government at- | 


tempting any system of education in our own 
country would find the ground ina very dif- 
ferent state, because it had been occupied in 


great part by those societies and institutions | 


which had voluntarily undertaken the task of 
educating the people. They would find it 
occupied to a certain extent by the Established 


Church, and in other parts by the Wesleyans | 


and other Dissenting societies, who gave edu- 
cation according to their own religious prin- 
ciples. For these reasons it would not be 
possible to establish any system of education 
which should at once supersede those recog- 
nised and established modes ; and even were 


the new system allowed by Parliament gene- 


rally to be a much better system of education 


than those at present existing, it could not be | 


expected immediately to supplant and come 
in the place of those various schools at present 
in operation; in short, no general system 
could be introduced without doing violence to 
the habits and feelings of the people of this 
country. Such a plan was unsuited to these 
kingdoms, and was likely to be unsuccessful 
if attempted.” 


On the subject of normal schools he had 
also said that— 


“Tle was ready to state to the House what 
were the measures which the Government 
thought were in the first place most desirable. 
He would say, then, that the measure which 
was most desirable was the establishment of a 
good normal school. He said a good normal 
school, for whatever might be the religious 
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differences of the Church and the British and 
Foreign School Society, yet there must be 
questions which were not at all touched by 
their differences, in relation to which he 
thought, that persons must find the systems of 
both of them defective, and he thought it 
would also be found, that there were modes of 
education, some of which were in operation in 
foreign establishments, and others in this 
kingdom, by which the general system of edu- 
cation in this country would be much ime 
proved. It would, therefore, be the endea- 
vour of this body to apply the money granted 
by Parliament in the first place to the founda- 
tion of a normal school, and to make it as 
perfect as possible.’’* 
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And yet in the face of that express and 
distinct statement it had been argued, that 
the principles of that modg]l school were to 
be enforced in all sch@ols throughout 
the kingdom. Hon. Gentlemen bad talked 
of the difficulty of carrying out a com- 
bined system suitable to each religious 
sect; and the noble Lord, the Member for 
Dorsetshire, had argued for half an hour 
against what he termed a principle of 
general religion. The only misfortune 
was, that the terms general religion 
were not to be found in the Govern- 
ment plan. But the difficulty of providing 
a system agreeable to different religious 
sects had been overcome, not only in the 
schools of the British and Foreign School 
Society, to which he had for many years 
belonged, and whose principles he adopted, 
but by many of the Established Church. 
He had been told, that in these schools 
the rule was, that the Scriptures should 
be read in the week days, and the cate- 
chism be reserved for Sundays, so that 
Dissenters might send their children to 
their own places of instruction on the 
Sabbath. So far, therefore, from this 
being an insurmountable difficulty, it was 
one that was overcome every week in the 
year, not only by those whose plans the 
Government were said to adopt because it 
was not religious, but by clergymen of the 
Established Church, who wished to instruct 
the people of their parish, and yet made 
allowance for Dissenters, without uncha- 
ritably excluding them from their schools. 
He did not wish to go into the phrases 
that had been used with regard to the 
first plan, but he was ready to declare 
that the principles of that plan were 
sound, and to defend the mode in which 
it was proposed to carry that scheme into 
effect. But hon. Gentlemen had, in that 





* Hansard, vol. xlv. p.p. 275 and 281. 




















659 Education— 


House gone far beyond what was said by 
the ministers of the Established Church. 
He had heard it stated as a proof of the 
Government scheme being irreligious, that 
anything might be taught in the schools 
which was not the doctrine of the 
Church of England or of some particular 
sect. Did they mean to say there could 
be no religious instruction except that 
which was confined to the distinctions be- 
tween different bodies and sects of 
Christians? Was there to be no religious 
instruction except that which discriminates 
between Protestants and Papists, and be- 
tween Presbyterians, Anabaptists, and 
other sects of Christians? Now, there 
was one book which he thought no per- 
son would oe to his quoting; it was 
“« Dr. Paley’s Evidences of Christianity,” 
and in that work Dr. Paley said, at the 
conclusion of his Preface, that he had 
framed his arguments in such a manner 
as not to offend any particular class of 
Christians who held certain tenets, but 
agreed on the general points. Now, if 


that book, which any person might be 
glad to read and draw instruction from, 
and which we were told was written to 
prevent infidelity, was not to be objected 


to from being general with regard to 
adults, to whom it was directed, why 
might not some general system apply to 
children under fourteen years of age? He 
could mention the works of many per- 
sons who were greatly admired, although 
they were not of our own Church, to the 
same effect. There were the works of 
Fenelon ; that excellent man had wriiten 
an admirable treatise on female education; 
he had spoken of the manner in which re- 
ligious education should be given—not in 
a formal manner, as a Catechism learned 
by heart, but that the thought of the 
child should be directed to what he 
learned. It was certainly said of that 
work, that it was a proof Fenelon was 
not a good Roman Catholic with respect 
to the education of children, because he 
did not keep to the particuiar doctrines 
of the Roman Catholic Church, and point 
out the differences between the Roman 
Catholics andthe Protestants, The doctrines 
that were now put forth by hon. Gentle- 
men opposite might be true; but he 
would rather imbibe the errors of Paley 
and of Fenelon than bend to the authority 
of the new doctrines which were now pro- 
posed. The hon. Gentleman, the Mem- 
ber for Newark, with other Members, 
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maintained the exclusive doctrine. That 
hon. Member had said at the time, though 
somewhat irregularly, that such doctrines 
would lead to persecution and intolerance, 
and it was clear from what the hon. 
Gentleman had said, and from what he 
(Lord John Russell) had read of the 
hon. Gentleman’s writings, that his 
objection did not apply only to this 
new yrant for education, but to the 
religious liberties which were already 
established. The general system adopted 
in this country was attacked, it was 
considered as a matter of capitulation 
and of treaty which could not now be vio- 
lated; but hon. Gentlemen refused to be 
bound by, they refused to admit the prin- 
ciple and there was no part of the religi- 
ous liberty of this country, from the pass- 
ing of the Toleration Act to the present 
time, to which they were not opposed, 
and against the principles ef which they 
did not protest. He must state further, 
with regard to the principle which was 
now proposed, and to the way in which 
it was intended to carry it into effect, that 
hon. Gentlemen opposite did not entirely 
object to the principle—they seemed al- 
most to admit it. The grants were to be 
made to the National and to the British 
and Foreign School Societies, in some 
cases not through the medium of those 
societies, on the ground of the poverty 
and the population of particular districts, 
or through the medium of schools not 
connected with those societies, The ex- 
ception taken by the hon. Gentlemen was 
to a small part of the plan. Some parts 
of the plan they did not deny to be good 
— they denied the second principle in 
the plan, and on that the present motion 
was founded. ‘It is very well to adopt 
the plan of instruction,” said they, “ when 
the fund is administered through the me- 
dium of the Board of Treasury! The 
Chancellor of the Exchequer sitting at the 
Board of Treasury is a very harmless 
person, but the Chancellor of the 
Exchequer sitting at the Board of 
Privy Council is a most dangerous 
enemy.” He did not mean to con- 
tend that the plans were identical, that 
there was no change between the one and 
the other. There was this difference, that 
there was to be a future inspection of the 
schools, and that there were to be reports 
as to the manner in which the schools 
were conducted. He thought that it was 
a great misfortune that a great deal of the 
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education which was given in this country 
—and here he was not speaking with re- 
ference to the Church, for he did not wish 
to blame, on the one part, the Church for 
what had been done for education, nor to 
blame the two great societies on the other 
—was not what was properly called edu- 
cation ;—it was a certain degree of in- 
struction which enabled the pupils to read 
and to write and to cipher; but it did 
not affect the hearts and the minds of the 
people instructed. It was not sufficient 
to tell him that 590,000 persons were 
educated in the National Schools, and 
that nearly a million attended the Sun- 
day Schools, for he was obliged to 
say from all he had heard, and from 
various reports which had been made 
to the Government and to Parliament 


that the quality of the education was ex- | 
He might read nu- | 


ceedingly defective. 
merous passages from reports on this sub- 
ject, but he would confine himself to one 
or two from the reports of the chaplains 
of gaols, who were members of the Church 
of England, pursuing their most useful 
and meritorious duties. The chaplain of 
the gaol at Lancaster said in his report 
of 1838, that 


“© 516 prisoners were quite ignorant of the 
simplest truths, 995 prisoners were capable of 
repeating the Lord’s Prayer, 37 prisoners 
were occasional readers of the Bible, 7 were 
familiar with the Holy Scriptures and conver- 


sant with the principles of religion. Among 
the 516 entirely ignorant, 124 were capable of 
repeating the Lord’s prayer. This last table 
corresponds in its general features with that of 
last year; and [ can add little to the observa- 
tions which I then made upon the subject of 
ignorance in religion, unless it be to state 
that very few of the whole 1,129 persons, pro- 
bably not more than 20 or 30, had habitually 
attended any place of divine worship. This 
estimate will be almost undisputed by all 
those who have observed the almost general 
desertion of the house of God by that portion 
of the working population which consists of 
males in the prime of life; and [ think, that 
if the subject were investigated, it would ap- 
pear, that this desertion is in the ratio of the 
density of the population. Village congrega- 
tions would be found least obnoxious to 
this remark, and those of large towns most 
so.” 

He would ask whether this were not a 
dreadful peculiarity in the state of society ? 
Was it not dreadful to think, that where 
there were the most criminals, and where 
the population was the densest, and where 
there ought to be as complete education 
as possible, the house of God (by which 
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no doubtthe reverend Gentleman meantall 
places of religious worship) was deserted by 
that portion of the population whichconsists 
of males? He would ask, whether, it 
were not desirable that the serious atten- 
tion of the House should be directed to- 
wards doing something by which the in- 
struction of the people would be further 
promoted? Ile could not say, that he 
thought much of the objection, that in 
one place they would be instilling some 
portion of the doctrines of the Roman Ca- 
tholics, and that in another, the rules of 
Socinianism might be taught, for there 
was the great and countervailing advan- 
tage of imparting knowledge, and of giving 
instruction in the simplest, elements of re- 
ligious truth. And eas agreed with 
the hon, Gentlemen opposite in their 
opinion of the character of the doctrines 
of Roman Catholics and of Unitarians, 
yet he was not prepared to say, that there 
was not more danger of promoting practi- 
cal infidelity by total ignorance, than of 
infidelity gaining ground among a dense 
population of artizans and labourers, who 
were forced to earn their daily bread by 
the specious and theoretical influence of 
refined arguments, which rarely reached 
the heart and soul of more than a small 
portion of the community. He had given 
one extract from the opinion of the chap- 
lain of the county gaol of Lancaster, and 
he must give another from a report which 
he had received only two days ago, from a 
clergyman, for whose report he had not 
asked, whom he had never seen, but whom 
he had, from his merits and for his high 
character, appointed to the situation of 
chaplain to the prison for juvenile offend- 
ers at Parkhurst. In that report, he 
said :— 


“Tn reviewing and digesting the details ex- 
hibiting the religious and moral condition of 
the prisoners on entering Parkhurst prison, 
one point has (even with their present limited 
number) forcibly struck my attention, and 
that is, the comparatively large amount of ac- 
quirement in the mechanical elements of in- 
struction, by means of which that condition 
is improved (ihe art of reading and repetition 
from memory), contrasted with the lamentably 
small degree of actual knowledge possessed, 
either of moral duty or religions principle. 
This appears mainly to have arisen from the 
meaning of the word read, or sounds repeated, 
having rarely been made the subjects of en- 
quiry or reflection. The following digest will 
in some degree illustrate this position. Your 
Lordship will perceive, that although 58 pri- 
soners can in some degree read, 83 repeat 
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some or all of the Church Catechism, and 43 
possess some knowledge of Holy Scripture, 
only 29 (exactly half the number of readers) 
can give even a little account of the meaning 
of words read or sounds in use. And of these 
it often appears to be the strength of the intel- 
lect exercised at the moment, and not the re- 
sult of memory, that leads them to the mean- 
ing of aword. A few of this class are in- 
cluded in the number not able to read. 
Another feature of the moral condition of the 
Parkhurst prisoners cannot but arrest the at- 
tention strongly, and that in the very large 
proportion that have received instruction for a 
considerable period of time in thevarious schools 
with which ourcountry abounds. A digest 
of this portion of the general table will show. 
that out of 103 lads, 95 have attended schools, 
70 of whom have been day scholars, for terms 
longer than a r, eight only having never 
been at school ;"#hd of the 51 prisoners with 
whom the prison opened, and who formed the 
Subject of my February report, only two are 
in that condition. Two of those mentioned 
to your Lordship, as being such, [ have since 
ascertained, have been at school.” 

Now, he said, that what really deserved 
the attention of the House was, that 
though under the present system, many 
were able to read, and had received the 
elements of education, yet that what was 
wanted, and what they ought to attempt, 


was to give such instruction as would ex- 
cite the intelligence of the children, raise 
their curiosity, teach them the meaning of 
words, and implant in their hearts those 
doctrines which were to be their guides 


through life. If that were the case, was 
he to blame because he said that in con- 
tinuing the grants for public education, 
the committee of the Privy Council should 
not only give the money in proportion to 
some financial statement of the amount 
of subscription raised, or of the quan- 
tity of brick and mortar that might 
happen to be put upon the ground, but 
should ask for an inspection, and for a 
report of what is actually learned. He 
thought that there was a great improve- 
ment in the modern art of teaching—for 
though teaching was followed by great 
men in other periods, yet the improvement 
in the art was not brought down to the 
poorer classes till late years—that im- 
provement, instead of burdening the me- 
mory, and rendering learning irksome and 
disagreeable, taught the child to instruct 
himself, and to follow with curiosity the 
lesson which he learnt, so that, if he were 
afterwards asked by his master as to what 
he had learnt, he would be able to describe 
it. This system not only prevented the 
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irksomeness which was formerly felt in 
common school exercise, but would apply 
to the instruction of the child in morals 
and in religion, and in useful arts. This 
was the system which was misrepresented. 
Advantage was taken of it, and they were 
told, ‘* The meaning of your inspection is 
to make rules and regulations with respect 
to religious instruction.” They might ask, 
however, whether, if the method of teach- 
ing general lessons were good, there would 
be a strong presumption that the religious 
education would be gocd; but if a low 
and an ignorant and coercive mode of in- 
struction in secular matters were used, the 
religious instruction would not be likely to 
be of such a character as to improve the 
conduct of the child in future life; the 
seed would have fallen on barren ground, 
and the instruction would be of no use. 
On these grounds he advocated the pre- 
sent plan of the Privy Council. It con- 
tained two great features, and it would 
improve the education of the people. He 
would not say that it was confined exclu- 
sively to the children of churchmen: the 
education, so far as it could, would be ex- 
tended to all classes of the people, to 
whatever sect or religion they might hap- 
pen to belong. Of course the greater 
portion of the fund would go to the mem- 
bers of the Established Church, which had 
the greater number of schools. The se- 
cond point in the plan would give a good 
and etficient system of inspection. The 
plan which he proposed was not a new 
scheme of national education in the coun- 
try; and so far from the scheme being out 
of the contro! of Parliament, it would be 
annually brought under its view; and, in 
future, the great subject of education will 
receive that care, that interest, and that 
concern on the part of the State, which it 
never hitherto has received. I feel, con- 
tinued the noble Lord, the great difficulty 
of bringing forward a plan of education 
which may excite misrepresentation, be 
made the object of a party struggle, and 
may raise the conscientious scruples and 
fears of persons of excellent intentions. I 
allow, I say, that this has pressed upon 
my mind, not only now, but in former 
times; and that I am aware of the obloquy 
to which such a plan may subject me. At 
the same time, Sir, | am of opinion that 
something must be done, and before I set 
down, the House will allow me, I hope, 
to say a few words on the condition of the 
people, which seems to me closely con- 
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nected with education, and with our con- 
duct on this subject. Sir, when I recol- 
lect the conduct of former Governments, 
of Governments which existed twenty or 
thirty years ago, I cannot help thinking, 
that at the commencement of this Session, 
they would haveendeavoured toexcite alarm 
at the views of the Chartists, they would | 
have excited the fears of the public, they | 
would have proposed to suspend the Habeas | 
Corpus Act, and that new laws of coercion | 
should be ‘passed : it would have been | 
found easy to excite alarm, and, if the) 
Government had proposed, in consequence, 
of the alarm, to obtain laws to put down | 
the Chartists, such laws would have been | 
easily obtained. My anxious wish, nay, | 
my anxious labour has been—without any 
alteration of the law, and without attempt- 
ing any thing of that sort-—nay more, be- 
ing determined not to ask, till the last 
moment, for any suspension of any of the 
constitutional rights of the people — to! 
meet, to encounter, and to subdue the 
apprehensions which for a time menaced 
the peace of society ; but, in doing so, I 
have been convinced that every opportu- 
nity should be embraced, and every means | 
taken, to secure the public peace, by im- | 








proving the state of instruction—by ad- 
vancing the religious feeling, and the moral | 
condition of the people of this country. I| 
am satisfied that we should have had. 
power to carry laws which would have | 


subdued discontent for the moment; but | 
I am equally convinced, that the only per- | 
manent security for the country is to be | 
found in the general knowledge of the! 
people, as well of their religious duties as 

of their moral obligations, and of their for- | 
tunate state as subjects in this free coun- | 
try. I feel, Sir, that in taking this course, | 
and in making this attempt, I have had | 

more opposition to encounter than I should 
have had, if I had taken the other course, | 
and had proposed measures of severity and 

of coercion. But, Sir, I do not mind the | 
opposition I have encountered. I am not | 
to be deterred by the taunt of the hon. 
Member for Newark, who said that he 
wondered why, when we were defeated in 
our former scheme, we should attempt 
another, which is equally objectionable to 
Dissenters and to Churchmen. Although, 
Sir, my first plans were thwarted and de- 
feated, at which the hon. Gentleman, no 
doubt, rejoices, I recollect that it bas hap- 
pened to me, in former years, to succeed 
in striking off from the Disseoters the de- 
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grading fetters of the Test and Corporation 
Acts. I am quite prepared for opposition 
to plans of this kind—I am quite prepared 
to find, that when they are first proposed, 

they should be misunderstood and mis- 
represented, and that even the ‘* no po- 
pery ’ cry should be revived and burnished 
up a‘resh—not, Sir, I fear, for the last 
time, Let the hon. Member for Newark 
take pride in such victories, but I do not 
believe that ke will succeed in reimposing 
the fetters which have been struck off; 

and, Sir, I am fully convinced that, on 
further examination, the great cause of 
education, not only of the members of the 
Church of Englaad, but of the whole com- 
munity, will prosper and flourish, that the 
happiness of the people will be secured, 
that the degrading pictures which have 
been drawn of the population in 1839 
will soon be regarded as pictures of a past 
time, and that the only wonder will be, 
that they could ever have been true repre- 
sentations of the condition of the people of 
England. 

Sir R. Peel said, I shall not be sorry to 
escape from the discussion of some topics 
which have been adverted to in the course 
of the present debate, not because I un- 
dervalue their importance, but because I 
consider them much too important for dis- 
cussion in a popular assembly. Neither 
will I undertake to defend every opinion 
which has been advanced in the course of 
the debate. I mean, said the right hon. 
Baronet, that I shall confine myself to the 
consideration of the practical merits of the 
proposal on which we have to decide, 
rather than to the consideration of the spe- 
culative opinions which may have been 
advanced by the hon. Member for New- 
ark, or others. If I did enter, at this time 
of night, into the discussion of such specu- 
lative opinions, involving so many various 
considerations, do I not know I should be 
| Imitating the example of hon. Gentlemen 
opposite, and diverting the [louse from 
that which is the practical question now 
under debate; namely, whether or not, it 
would not, on the whole, be best, that the 
noble Lord’s motion be acceded to, and 
the Crown addressed to rescind the Order 
in Council, by which the committee of 
education had been appointed? That 
is the practical question to be decided this 
night, and I give my hearty concurrence 
to the motion of my noble Friend, and 
will not follow her Majesty’s Government 
and other Gentlemen on the Ministerial 
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side of the House, who has been anxious 
to shrink from the consideration of the 
merits of the proposed plan. I object to 
the scheme of the Government on three or 
four distinct grounds. In the first place, 
I object to the course adopted of calling 
on the House to decide so important a 
question as this, laying the foundation of 
a system of national education by a single 
vote. The right hon. Gentleman opposite 
has quoted some former votes, by which 
sums of money were placed under the con- 
trol of the Government, without asking for 
the opinion of the House of Commons. 
Does it follow, then, that because the 
House, upon uncontested points, has 
adopted such a course, that it must now 
decide the whole question of national edu- 
cation for England by a single resolution ? 
If this does follow, then I advise the House 
to beware of the next concession it makes 
—for, if slight analogies are to be hunted 
out for the purpose of calling on the 
House, in consistency, to adopt a principle 
supposed to be similar to that which the 
House had before adopted, the concession 
it might now make, will, at a future time, 
be appealed to for the purpose of justify- 
ing still greater concessions; and the 
House, if it makes any objection, will then 
be told, that it came too late, for, on this 
very night, it ought to have been urged. 
The noble Lord says, that the scheme for 
the inspection of schools was only under 
consideration, and asked whether we object 
to the distribution of the money by what 
was called the Committee of Privy Coun- 
cil? What was the original proposition of 
the noble Lord? That five of her Majesty’s 
servants should form a committee for the 
consideration of all matters affecting the 
education of the people. What if I had 
proposed such a scheme in 1835, what 
would the Dissenting bodies of this country 
have said to it? Do you not think it 
would have provoked their apprehension 
and alarm? Would you not have called 
upon me to respect the feelings of the 
Dissenters ? Would you not have said, that 
their alarm was justifiable? Well, then, 
if the Members of the Establishment feel 
similar alarm at the proposal now made ; 
if they think that it was not fitting that a 
committee of the Privy Council, excluding 
every Member connected with the Church, 
should be formed, and that it is in prin- 
ciple open to objection, then, I say, that 
the question assumed a new charac- 
ter, and that it was not proper to decide 
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upon it absolutely by a single vote taken 
in one night with a narrow majority. 
According to the reference to former con- 
cessions, her Majesty’s Government are, by 
this measure, laying the foundation of an 
extensive scheme of national education. 
The next step they take may be at a great 
interval from the present. But if her 
Majesty’s Ministers can now appeal to 
the vote for Irish education, or to the 
speech of my noble Friend (Lord Stanley), 
with respect to the admission of Dissenters 
to this Universities, in justification of their 
present proceedings, and if they feel war- 
ranted in calling upon the House to assent 
to this scheme in consequence of the con- 
cessions already made, | can well foresee 
that three years hence they may be able to 
say, that the scheme now proposed and 
assented to, was only laying a foundation 
for a general scheme of education, and 
that those who permitted that foundation 
to be laid, had no right to object to any 
extention of it. I object to this Committee 
of Privy Council, which is to superintend 
all matters affecting the education of the 
people, being exclusively composed of 
Members of the Executive Government. 
It is not a Committee of the Privy Council, 
as my noble Friend has called it; it isa 
Committee of the Executive Government 
of the country, and that Executive Go- 
vernment had other duties to perform, and 
other interests to consult. That Executive 
Government may feel it to be its bounden 
duty to make great concessions for the 
purpose of retaining their offices. I will 
give them the benefit of supposing that 
they may think it necessary to continue in 
office, not from any unworthy or interested 
motives, They may feel it a paramount 
duty to remain in office, in order to sup- 
port the prerogatives of the Crown. 
Their motives may be pure and honour- 
able. But it is not proposed to con- 
stitute a board independent of party 
or of political considerations. The Board 
is constituted exclusively of members of 
the Government, and how do I know that, 
in order to rescue themselves from the 
danger of dismissal by this House, they 
may not, for the sake of so important a 
public object, make great concessions on 
the subject of education? They may 
consider education a subordinate object to 
that of keeping themselves in office, and 
keeping out opponents, whose accession 
to power they may consider dangerous. 
[Hear, hear.] What guarantee have we 
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that this would not be the case? The 
very essence of our duties was jealousy of 
the executive, and we have a full right to 
consider to what abuses the present pro- 
position may lead? What have we seen 
happen within the last fortnight? Allow- 
ing the motives of ministers to be per- | 
fectly pure, have we not seen them re-| 





sume office after declaring they had lost | 
the confidence of the House? They jus- | 
tified themselves by pleading the necessity | 
of the case; and may not the same ne- | 
cessity call on them to make concessions | 
on the subject of education. Take the | 
case of the ballot. Last year it was not, 
an open question. This year it was an 
open question. Now, why? Not fiom | 
your abstract conviction as to the merits | 
of the question, but because the conces- | 
sion is essential to your views with respect | 
to those large and comprehensive interests | 
of the country, which are involved in your | 
maintenance of power. Is, then, the 
Government a body which ought to fur- 
nish grants relating to all matters which 
affect education? An hon. Member op- 
posite has bid the Government be of good 
cheer; he has encouragingly told them 
not to be alarmed, ‘* for,” said he, “ you 
have done more to recommend yourselves 
to the liberal representatives and the libe- 
ral constituencies of this country by this 
plan than by any other measure which 
you have brought forward.” Is it so? 
But may not the execution of the mea- 
sure be as necessary as its proposal? I 
do not know whether the very same mem- 
bers of the Executive Government who 
form the Education Board may not also 
form a committee to whose efforts may be 
intrusted the securing of a liberal majority 
in case of a dissolution of Parliament. 
Supposing, then, it should be suggested 
by one of the members of this committee, 
that aconcession made by the Govern- 
ment on the subject of education to a 
particular part of the country would be 
attended with an advantageous result, in 
case of an election, is it wise to expose 
yourselves to that temptation ? and would 
it not be wise to have some persons in- 
trusted with the superintendence of edu- 
cation whose continuance in office would 
not depend upon a narrow majority in the 
House of Commons? Remember, how- 
ever—and let the Dissenters remember— 
that if the principle be good for this 
Government, it is good for their succes- 
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unfortunately take place, you have estab- 
lished the principle that the next Govern- 
ment, whatever it may be, will be the 
body deputed by yourselves to manage 
the general education of the country. 
They will introduce their views also with 
respect to the superintendence of educa- 
tion. Suppose, then, that their views 
should be, that it is not wise that a sys- 
tem of education, so far as the Establish- 
ment is concerned, should be carried on 
without the supervision of the chief eccle- 
siastical authorities belonging to the Es- 
tablishment. Suppose that they should 
make the Bishop of London and the Arch- 
bishop of Canterbury, both, be it recol- 
lected, members of the Privy Council, 
members of the committee of Privy Coun- 
cil, what objection could you urge against 
it? I do not know what objections the 
Dissenting body might entertain to such 
appointments; I am not prepared to say 
how far the force of newly-formed habits 
may influence their conduct, but this I 
will venture to say, that if Lord Liverpool, 
fifteen years ago, or if I myself, five years 
since, had proposed that the Government 
should be the body to whom such a power 
should be granted, and that, by three 
words, three important words, thirty thou- 
sand pounds, which were to be placed 
without condition or restriction at the 
control of the executive Government—if 
this had been attempted, then, | say, that 
whatever may be the number of petitions, 
which have been presented against the 
plan of the Government, the petitions of 
the Dissenters against such a scheme 
would have been at least equal to them. 
You say that you are responsible to Par- 
liament. Responsible to Parliament ! — 
Why, how is responsibility to Parliament 
insured if the measures by which educa- 
tion is to be carried on are to be prepared 
and executed without the consent of Par- 
liament? You constitute yourselves a 
committee to superintend the education of 
the people of this country, in consequence 
of a solitay vote of the House of Com- 
mons. This board is constituted of per- 
sons upheld by a Parliamentary majority 
of ten votes. Another may succeed it, 
supported by a majority of twenty-one 
votes, a majority, too, which this year 
granting 30,000/., may next year grant 
80,000/. for the education of the people. 
I say, then, that this is an objection which 
I feel to the Government plan, and that 
it is an objection which ought to be felt, 
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not only by the Dissenters, but by the 
Church of England. The right hon. 
Gentleman, the Chancellor of the Exche- 
quer, is fond of quoting opinions backed 
always by high authority, but he does not 
tell us the names of the individuals from 
whom they proceed, till he imagines we 
are all ready to assent to the propositions 
laid down. Now I will imitate him. I 
will read opinions given by two grave 
authorities; I will conceal their names; I 
will not tell you whether they come from 
high ecclesiastical authority, or whether 
they were pronounced by persons holding 
strong Conservative opinions. You shall 
have the opinions themselves. ‘The noble 
Lord tcok a different course from the 
right hon. Gentleman; he quoted Paley 
and Fenelon, and told us so, but I shall 
follow the example set by the Chancellor 
of the Exchequer. These opinions were 
not delivered at a very remote period, I 
am constantly told that I am behind the 
spirit of the age, and I suppose that the 
charge is true, for I find that if I take up 
the position which her Majesty’s Govern- 
ment took up last year, and hope for some 
expression of gratitude from them for 
adopting their sentiments, J find myself, I 
say, exposed to a raking fire from them, 
and attacked on all sides for my illibe- 
rality. The first I will read is this :— 


“ With this difference of opinion on the 
subject, he confessed he did not see, until 
there was more likelihood of agreement among 
the leading persons who were in favour of the 
general education in this country, that it 
would be a good plan to establish a general 
commission or board by the Government, be- 
cause, whatever board might be constituted, 
would create a jealousy on the part of all 
those who were opposed to them.” 


The other opinion I shall read is this: 


“‘ That the interference of Government, by 
appointing a commission or board of education 
in the present state of the question, would 
create great jealousy among all parties, and 
would be injurious to the purpose of educa- 
tion itself. He therefore hoped the motion of 
his hon. Friend would not be persisted in.” 


These opinions were expressed by the 
noble Lord, the Secretary for the Home 
Department, and by the right hon. Gen- 
tleman, the Chancellor of the Exchequer. 
They were delivered last year upon the 
subject of appointing a board or commis- 
sion of education. Is not this a board of 
education which you are about to appoint, 
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I see the noble Lord opposite making 
great protestations against this proposi- 
tion, but what it is founded on I cannot 
guess, You objected to the appointment 
of an education board, on account of the 
then excited state of the public mind. 
Oh! I see the difference. The public 
mind is now so calm. No jealousy is now 
felt on the subject of education, and the 
suspicions and apprehensions which were 
formerly excited have since been entirely 
soothed by the particular plan which her 
Majesty’s Government have proposed. I 
object to the plan on another and a dis- 
tinct ground. Now, observe, I do not 
maintain this position, that the Church 
has any right to interfere with the reli- 
gious instruction of all the children edu- 
cated in these schools, and I never under- 
stood my noble Friend to say so. I un- 
derstood my noble Friend to say, that in 
the case of the established religion, edu- 
cation was intimately connected with it, 
and he referred to the authorities, that of 
Lord Holt having been quoted among the 
feudal authorities, not to show what it was 
contended he wanted to show, that the 
Church had a right to exercise control 
over Dissenters, but that it was entitled to 
have some share in the national plan, in 
so far as the education of members of the 
national church was concerned; and this 
suggestion on the part of my noble Friend 
hon. Gentlemen opposite have found it 
more convenient to misrepresent than to 
answer. I disclaim, therefore, any inten- 
tion to demand for the Church Establish- 
ment the right to interfere with the reli- 
gion or the other institutions of those 
who are Dissenters from its doctrines ; 
This, however, I claim for the establish- 
ment, that no system of national educa- 
tion shall be founded which studiously 
excludes from the superintendence and 
control of education given to the children 
of the establishment the dignitaries of the 
Established Church, and if such a propo- 
sition be disagreeable to the feelings of 
the members of the establishment, I say 
that it isa violation of those feelings to 
ask them to contribute to a scheme of 
education conducted under the superin- 
tendence of a board from which those dig- 
nitaries are to be excluded. Will the 
noble Lord tell me what is his definition 
of an establishment? The noble Lord 
had quoted Paley. Did the noble Lord 
mean to say that he agreed with Paley ? 





and can you resist voting for the motion? 


For my own part, with respect to mem- 
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bers of the Established Church, I beg to 
say that in any system of education to be 
adopted, if you mean to uphold the prin- 


ciples of the establishment, you ought not | 
to exclude from the control of the system | 


of education those who were of the great- 
est importance. If the object of a Church 
Establishment be the instillation and com- 
munication of religious knowledge, do you 
think it wise to establish this principle, 
that the education of children of tender 
years should be separated altogether from 
doctrinal instruction in religion? On 
what ground will you exclude members 
of the establishment from constituting a 
part of the board, so far as the instruction 
of children is concerned? Do you think 
that it was proper to hold out to the 
rising generation that in their education 
all religious instruction should be ex- 


cluded? and do you hope to fit them to) 
become good members of the establish- | 


ment, if in the system of education for 
them the doctrinal part of religion shall form 
no part? This is a most grave question, 
whether it be considered as producing har- 
mony or not, in relation to giving the 
people a system of joint education upon 
the principle of the noble Lord. Some 
time ago I certainly did foresee that great 
advantages might arise in Ireland, under 
the peculiar circumstances of the people 
there; that there was some chance of 
soothing the excitement which prevailed, 
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| doctrines which they would be afterwards 
_told they must support, I very much 
| doubt whether we shall promote future 
harmony by giving them together secular 
instruction, and then handing them over 
to their separate religious teachers, who 
will convey information to them upon the 
particular creeds which they support on 
particular days. If I were a member of a 
different establishment, 1 should prefer 
giving a child of mine general instruction 
only, telling him, at the same time, that 
religion should form the basis of his edu- 
cation, and should be closely interwoven 
| with it, to consenting to exclude the 
principles of religious instruction from the 
| daily course of his education in the school 
| in which he should be brought up. But 
| with respect to the Established Church, | 
; hope, that rather than consent to any 
| plan from which ecclesiastical authority 
is excluded, it would separate itself al- 
together from the State on this point; 
that it would take the education of the 
people into its own hands—that it would 
not shrink from insisting on the publica- 
tion of its own peculiar doctrines, but 
that it would demand that the highest 
respect should be entertained for its 
power by its being inculeated in the 
minds of children that religion formed 
the basis of all education. J very much 
doubt whether the principles of the 
Christian faith being thus  inculcated 





| 





by making some concession on this point. 
But when the system of education was 
adopted for Ireland, every eftort was made 
to avoid that circumstance being madea 
precedent; it was particularly explained 
that the proposition which was made was 
only acceded to under the peculiar cir- 
cumstances of the case, and the conces- 
sion was only made because it was con- 
sidered that it would contribute to the 
welfare of the people in their after life. 
I confess, however, that subsequent re- 
flection has led me to entertain at least 
great doubts on this point. So far as the 
institutions of the establishment are con- 
cerned, I have come to this opinion, that 
it is infinitely better that they should be 
doctrinal institutions; and, I think, that 
the House should not shrink from its duty 
in educating the people in the principles 
which they themselves support, whereby 
they are much more likely to make them 
good members of the Church and of so- 
ciety, than if they brought them up 
shrinking from the maintenance of those 
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among children, as good a chance of 
harmony would not be secured as_ by 
telling them religion was an open question, 
and that each of them was to be instructed 
by a minister of his own creed on a cer- 
tain day set apart for that purpose. Am- 
ple reference has been made to the state 
of religious instruction in the United States. 
Hon. Gentlemen who had very extensive 
information in reference to Prussia and 
the United States had spoken upon the 
subject, and had more particularly quoted 
the cases of New York and Massachusetts. 
As to Prussia, the principle had been 
abandoned, for the hon. and learned 
Gentleman has distinctly declared, that 
the Prussian Government had abandoned 
the attempt of uniting children in a sys- 
tem of secular instruction only, and of 
giving them separate religious instruction 
upon such creeds as they might be dis. 
posed to follow. I have attempted from 
that interest which is necessarily taken 
upon this subject, to gain some informa- 
tion with respect to the success of the 
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plan adopted in America, and it appears 
to me that this was very like the plan sug- 
gested by the noble Lord. A general re- 
ligious instruction, that was to say, that 
the children should be instructed in the 
general interests of Christianity, and that 
on certain days, they should be instruct- 
ed in their particular creeds. I hold 
in my hand the Second Annual Report of 
the Massachusett’s Board of Education, 
published at Boston, and bearing date the 
14th January 1839. It sets forth the 
principle which is embodied in the legisla- 
tion of the Commonwealth on the subject 
ef school books, and which provides, that 
** school committees shall never direct to 
be purchased or used in any of the town 
schools, any books which are calculated to 
favour the tenets of any particular sect of 
Christians ;” and in another place, ‘ the 
principles of Christian ethics and piety, 
common to the different sects of Christians 
will be carefully inculcated, and a portion 
of Scripture will be daily read in all the 
normal schools established by the board.” 
Now, this is your plan. How does it work 
there? What says the secretary in his 
very able report? It is impossible that 
any man can be more desirous of its suc- 
eess. Yet here is his testimony of the re- 
sult. He says— 

** In my report of last year I exposed the 
alarming deficiency of moral and religious in- 
struction then found to exist in our schools. 
That deficiency, in regard to religious instruc- 
tion, could only be explained by supposing 
that school committees, whose duty it is to 
prescribe school books, had not found any 
books at once expository of the doctrines of 
revealed religion, and also free from such ad- 
vocacy of the ‘ tenets’ of particular sects of 
Christians, as brought them, in their opinion, 
within the scope of the legal prohibition. And 
hence they felt obliged to exclude books, 
which, but for their denominational views, 
they would have been glad to introduce.” 


I beg to know how the noble Lord could 
evade this in his plan? It would not ex- 
elude the existence of scruples among any 
denomination of religious Dissenters. It 
would not heal the differences of opinion 
entertained by the ministers of religion 
according to their several and peculiar 
professions. The report further says :— 


“© Of course I shall not be here understood 
as referring to the Scriptures, as it is well 
known that they are used in almost all the 
schools, either as a devotional, or as a reading 
book.” 
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whether this system, which has so operated 
in America, is not founded upon precisely 
the same principle as that upon which the 
plan of her Majesty’s government was 
framed. It is a sytem, not excluding the 
Scriptures—allowing the Scriptures to be 
read, but not allowing them to be taught 
upon the principles of any church—per- 
mitting them to be used for the purposes 
of instruction, but leaving it to the mi- 
nisters of the various religious denomina- 
tions, to teach the children in accordance 
with their particular religious views. What 
says the Secretary, to whose report I have 
already referred, as to the working of that 
system? Why, he said, that there is “ an 
alarming deficiency of moral and religious 
instruction.” That is just the result which 
I anticipate from the system suggested 
by her Majesty’s Government, as applied 
to the habits and modes of thought of 
the English people. ‘If you were to 
adupt such a system, not making edu- 
cation in the principles of faith the basis 
of instruction in this country, you will 
find it extremely difficult to estab- 
lish that sound, moral, and religious 
knowledge which can only be founded 
upon our conviction in early years, that 
religion is the first object of instruction.” 
That is the second ground upon which I 
objecttothe plan proposed by her Majesty’s 
Government, namely, that as far as the 
children of the Establishment are con- 
cerned, I think it wholly unwise to exclude 
the direct superintendence and authority 
of Ecclesiastical authorities. 1 think that 
those authorities ought to be brought for- 
ward distinctly for the purpose of super- 
intending a plan of education in the prin- 
ciples of the Establishment. 1 object also 
to the plan of her Majesty’s Ministers 
upon the very grounds upon which it has 
been supported by some of its advocates, 
which, as my right hon. Friend has justly 
observed in the course of the debate, are 
grounds directly inconsistent with the 
maintenance of a religious establishment, 
No answer has been given to that argu- 
ment. If you are under an obligation, as 
you say you are, to teach the children of 
those who dissent upon the grounds which 
you allege, namely, that you fight with 
Roman Catholic sinews, and support your 
system with Unitarian gold—if that be the 
ground upon which you are bound to edu- 
cate the children of Dissenters, in the first 
place let me ask, why you shrink from 





Now, I beg the noble Lord to consider 
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ticular faith? If that be your ground— 
that you take their gold and make use of 
their strength—how do you answer this 
question? Why, are you not bound to 
provide them the means of religious wor- 
ship in accordance with their several 
creeds? Where do you propose to draw 
the line? You profess to draw a line, but 
do not tell us where it is to commence. 
All your supporters indeed do not draw a 
line. The hon. and learned Gentleman 
opposite, and I must say I think he is the 
only one who foresees or avows the con- 
sequences to which the Government plan 
may lead, is prepared manfully to contend 
for them, as consequences which it is 
desirable to obtain. The hon. and learned 
Gentleman, if I understood him, main- 
tains this proposition, that if you call upon 
the Jew to contribute to the exigences of 
the State, the Jew hasa right to call upon 
you for the maintenance of his religion. 
[An hon. Member: But not to education 
in his religion.] Not to education in his 
religion! How do you draw the distine- 
tion? If you call upon the Jew to con- 
tribute to the education of the children of 
the Establishment, why may you not call 
upon the members of the Church to con- 
tribute to the education of the Jew. You 
say, that you do not decide against him— 
that you do not object to his religion ; 
and I understood the hon. and learned 
Gentieman distinctly to say, that he fore- 
saw the consequences to which the Minis- 
terial plan would lead—namely, that as 
all would contribute to the support of it, 
so all would have a right to call upon the 
State not only for the tolerance of their 
religion but for contributions to main- 
tain it. The third question I have to 
put to the Government is this—Do you 
believe, that any good will arise from the 
establishment of such a system as you 
propose? If you tell us that it is neces- 
sary, that a board should be formed which 
should have the public confidence, why 
did you not describe it in such intelli- 
gent and distinct terms, as to prevent the 
misunderstanding and the alarm, I think 
the perfectly justifiable alarm, which has 
sprung up in every part of the country 
in reference to your proposition? If you 
have so imperfectly described your views 
with respect to the construction of the 
Board of Education, that throughout the 
country you have awakened an almost 
universal apprehension in the minds of 
the religious public, do you believe, that 
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any system of instruction, superintended 
by such a board would be likely to have 
the confidence of the great body of the 
people? Was there ever a scheme of 
education propounded in this country 
which met with such universal opposi- 
tion? What answer do you give to 
the quotstions which in the course of 
this debate 
views of the Dissenters with respect to 
your plan? [Mr. Hawes: | have pre- 
sented a petition in favour of the plan 
from the Protestant Dissenters.| The 
hon. Gentleman says he has presented a 
petition from the particular body to which 
I refer; and, if so, I have no doubt that 
it was in accordance with the opinions 
expressed in their resolutions, advertised, 
I believe, on the 15th June; and, in re- 
ferring to them in his speech, that evening, 
the hon. Member for Lambeth had de- 
scribed them as the greatest friends of 
civil and religious liberty, although not 
of the three exclusive denominations; he 
spoke of them as a most influential body 
of Protestant Dissenters; and what do 
they recommend to the Government ? 
Why, Sir, they advise the Government as 
a general rule to apply any further par- 
liamentary grant in the same manner as 
those that have been previously made. 
That is in the support of the National 
School Society, and the British and 
Foreign School Society? They do not 
wish you to relax from the rule you have 
yourselves abused, but to extend it still 
further. But, Sir, there is another means 
of testing the opinions of the country on 
this question, and particularly so those of 
the various denominations of Protestant 
Dissenters—by the expression of their 
disapprobation or favourable consideration 
of the plan by petitions. What number 
has been received against the scheme? 
The hon, Gentleman opposite stated, that 
1,650 petitions had been presented in op- 
position to the Government plain; but 
this included them only up to a certain 
period. And, here, Sir, | may say, that 
from those who are usually foremost in 
this House to claim attention to the ex- 
pression of popular opinion, there has been 
a great inclination to treat the petitions 
against the scheme with disrespect. But, 
if any petitions have been alluded to on 
the other side which were of a favourable 
nature, the same influence has been exer- 
cised to enhance their importance, and 
claim for them the especial respect of the 
oo 
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House. But, Sir, the number mentioned 
by the hon. Member presented against the 
Government scheme, the number of 1,650, 
form but little better than one-half of the 
total received up to the present moment. 
Sir, [assume the real number at not less 
than 3,050. Do you think it likely, that 
3,050 petitions would be produced, by 
the mere exaggeration of religious feel- 
ing? It would be most absurd to sup- 
pose iteven. But as the hon. Gentleman 
opposite has referred to other petitions, 
Jet me now ask what is the number of the 
counter-petitions received—of those fa- 
vourable to the Government scheme ? Sir, 
against the scheme there have been 3,050 
petitions presented ; in favour of it we 
must deduct 3,000, rather than pretend to 
the semblance of equality, and declare the 
net number at 50. You told us last year 
[addressing Lord J. Russell] that you 
could not see how such a plan could be a 
good one, or how the constitution of such 
a board of education could do otherwise 
than lead to great jealousy and dissatis- 
faction. Ihave respect for your character 
as prophets—but, having had your worst 
apprehensions confirmed, I should have 
been glad to have seen that you had the 
manliness to admit it. I beg to ask what 
possible inducement other than religious 
motives and conscientious objections to 
the plan, could lead the Wesleyans to 
resist it. The Wesleyans say, that if their 
conscientious objections could be removed, 
they have a greater chance of benefitting 
by your plan, than if a return were made 
to the principle of last year, under which 
they were excluded altogether. The 
Wesleyans could receive nothing from the 
British and Foreign Society, they could 
receive nothing from the National Society. 
A plan for a grant has been proposed, in 
which the Wesleyan Methodists may par- 
ticipate; yet they choose this very time 
to come forward and renew their opposi- 
tion to it. The Wesleyan Methodists have 
been treated like children. When they 
came forward in support of the anti- 
slavery question, and so strongly advo- 
cated the abolition of the Slave-trade, 
then credit was given them for the high- 
est discretion and for the purest motives ; 
but now that they come forward to oppose 
the Government scheme of education, 
although it is impossible that they can be 
influenced by any but the purest motives, 
they are designated as the victims of cre- 
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is attributed to any motives rather than 
those by which I conscientiously believe 
they are actuated. It is clear you 
cannot pretend that your plan is approved 
of; and, I ask you, why you do not with- 
draw it and return to the system you 
adopted last year—the system first recom- 
mended by Lord Althorp? Why, I ask, 
should you discourage local contributions ? 
Why should you, in this case, forsake the 
application of your own voluntary princi- 
ple? Why should you deny the prayer 
of the 3,050 petitions? In short, what 
better can you do than rescind the Order 
in Council, and return to the rule you 
have already acted upon? Don’t believe, 
however, that your measure will give uni- 
versal satisfaction. I will again refer to 
the report of the United States of Ame- 
rica, which is an excellent authority, to 
show how such a system will be likely to 
workin England. The right hon. Baronet 
read the following passage :— 

“ Tt seems that one William G. Griffin, with 
others, felt aggrieved at the practice which ob- 
tains, in some common schools, of ‘ praying, 
singing, reading the Bible, and other religious 
exercises ;’ and, therefore, ‘ prayed the Legis- 
lature to enact a law prohibiting the practice, 
in such schools, academies, and seminaries of 
education, as receive aid from the public trea- 
sury.” In recommending that the prayer of 
the memorialists be not granted, the commits 
tee go into a discussion of the subject which 
is remarkable for its clearness, candour, and 
cogency of reasoning, and such as must more 
than satisfy, we should suppose, every reason- 
able mind. 

“ The public schools established by law are 
supported bya state fund, and by taxation upon 
the property of the people. These schools are 
open to all, although none are obliged to send 
their children to them. But, says the re- 

ort— 

“¢Tt is to these schools, as we are to sup- 
pose, that the children of the petitioners are 
accustomed to resort, and in some cases it is 
fair to presume that it is found exceedingly in- 
convenient, perhaps impossible, for these 
parents to furnish their children with the 
means of instruction anywhere else. They 
are, therefore, obliged to resort to these 
schools, or take the alternative of keeping 
their children in utter ignorance; and it is 
under these circumstances that they come be- 
fore the Legislature with the complaint that, on 
resorting to these schools, they find there a 
practice introduced—that of indulging in de-« 
votional exercises—which they deem highly 
offensive and objectionable. The grounds of 
objection to this practice, as far as we can 
gather them from the memorial, are two :— 

“¢4, That the Christian religion is thus 
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“¢2, That the rights of equality and rights 
of conscience are thereby invaded, inasmuch 
as the unguarded minds of their children are 
thus exposed to be contaminated.’ ” 
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Such being the operation of the system 
in America, let not her Majesty’s Ministers 
flatter themselves that they can give uni- 
versal satisfaction. Unless in your scheme 
you limit religious education to the mere 
reading of the Bible, and exclude every- 
thing bearing upon the doctrinal alto- 
gether, you cannot otherwise respect 
the religious scruples of others; and 1 
can see no means of escape from the 
dangers and difficulties by which the 
question is in every position beset, 
but by her Majesty’s Government con- 
senting to rescind the Order in Council. 
Sir, I object to the plan of the noble Lord 
on these distinct grounds, First, that if it 
were the feeling that such a Board of 
Education should be appointed—and the 
reverse is the case—it should not be ap- 
pointed in the manner proposed by a single 
vote of this House. My next objection is, 
that any such Board of Education should 
be so constituted as to be exclusively 
formed of her Majesty’s Ministers. Thirdly, 
I object, in reference especially to the 
children of members of the Established 
Church, that there should be an entire 
exclusion of the ecclesiastical authorities, 
who are properly placed in charge of the 
religious education of the community; 
and lastly, because there has been pre- 
sented against the scheme petitions un- 
equal in number, in purity, and for the 
disinterestedness of the views of those 
who present them; and because a tem- 
porary success, if the scheme were carried 
by a small and scanty majority, so far 
from advancing the cause of sound reli- 
gious instruction, soothing animosities, 
and allaying discord, would be but the 
commencement of a new religious struggle 
of the very worst nature and in the very 
worst arena in which, in this country, such 
a struggle can be carried on. 

The House divided on the original 
question, that the order of the day for a 
committee of supply be read :— Ayes 280 ; 
Noes 275: Majority 5, 


List of the Ayes. 


Abercromby,hn.G.R. Alston, R. 

Adam, Admiral Anson, hon. Colonel 
Aglionby, H. A. Archbold, R. 
Aglionby, Major Attwood, T. 
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Baines, E. 
Bannerman, A. 
Baring, F. T. 
Barnard, E. G. 
Barron, H. W. 
Barry, G. S. 
Beamish, F. B. 
Bellew, R. M. 
Berkeley, hon. H. 
Berkeley, hon. G. 
Berkeley, hon. C. 
Bernal, R. 
Bewes, T. 
Blackett, C. 
Blake, M. J. 
Blake, W. J. 
Blewitt, R. J. 
Blunt, Sir C, 
Bowes, J. 
Brabazon, Sir W. 
Bridgeman, H. 
Briscoe, J. 1. 
Brodie, W. B. 
Brotherton, J. 
Bryan, G. 
Buller, C. 
Buller, E. 
Bulwer, Sir L. 
Byng, G. 


Callaghan, D. 
Campbell, Sir J. 
Cave, R. O. 
Cavendish, hon. C. 


Cayley, E. 8S. 
Chalmers, P. 


Chester, UJ. 
Chichester, J. P. B. 
Childers, J. W, 
Clay, W. 

Clayton, Sir W. 
Clements, Lord 
Clive, E. B. 
Codrington, Admiral 
Collier, J. 

Collins, W. 
Conyngham, Lord A. 
Cowper, hon. W, F. 
Craig, W. G. 
Crawford, W. 

Currie R. 

Curry, Sergeant 
Dalmeny, Lord 
Dashwood, G, H. 
Denison, W. J. 
Denistoun, J. 
D’Eyncourt, rt. hn. C, 
Divett, E. 

Donkin, Sir R. S. 
Duff, J. 

Duke, Sir J. 
Duncombe, T. 
Dundas, F. 

Dundas, hon. J.C. 





Alcock, T. Bainbridge, E. T. 





Dundas, Sir R. 
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Byng, right hon. G.S. 


Cavendish. hon. G. H. 


Chapman, Sir M.L.C. 
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Easthope, J. 

Elliot, hon. J. E. 
Ellice, Capt. A. 
Ellice, right hon. E. 
Ellice, E. 

Ellis, W. 

Erle, W. 

Euston, Earl of 
Evans, Sir De L. 
Evans, G. 

Evans, W. 

Ewart, W. 
Fazakerly, J. N. 
Ferguson, Sir R. A. 
Ferguson, R,. 

Finch, F. 
Fitzpatrick, J. W. 
Fitzroy, Lord C, 
Fleetwood, Sir P. H. 
French, F. 

Gibson, T. M. 
Gillon, W. D. 
Goddard, A. 
Gordon, R. 
Grattan, J. 

Grattan, H. 
Greenaway, C, 
Grey, rt. hon. Sir G, 
Grote, G. 

Guest, Sir J. 

Hall, Sir B. 
Hallyburton, Lord 
Handley, H. 
Harland, W. C. 
Harvey, D. W. 
Hastie, A. 

Hawes, B. 

Hawkins, J. H. 


Hayter, W. G. we 


Heathcoat, J. 
Hector, C. J. 
Heneage, E. 
Heron, Sir R. 

Hill, Lord A. M. C. 
Hindley, C. 
Hobhouse, rt.hn.Sir J. 
Hobhouse, T. B, 
Hodges, I’. L. 
Hollond, R. 
Horsman, E. 
Hoskins, K. 
Howard, F. J. 
Howard P. H. 
Howick, Visct. 
Hume, J. 
Iiumphery, J. 
Hurst, R. H. 

Ilutt, W. 

Hutton, R. 

James, W. 

Jervis, J. 

Johnson, General 
Labouchere, rt. hn. H. 
Lambton, H. 
Langdale, hon. C 
Leader, J.T. 
Lemon, Sir C. 
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Leveson, Lord 
Lister, E. C,. 

Loch, J. 
Lushington, C. 
Lushington, rt. hn.S. 
Macauley, T. B. 
M’Leod, R. 
Macnamara, Major 
M‘Taggart, J. 
Marshall, W. 
Marsland, H. 
Martin, T. B. 
Maule, hon. F. 
Melgund, Viscount 
Mildmay, P. St. John 
Milton, Lord 
Molesworth, Sir W. 
Morpeth, Viscount 
Morris, D. 

Murray, A. 
Muskett, G. A. 
Nagle, Sir R. 
Norreys, Sir D. J. 
O’Brien, W.S. 
O’Callaghan, hon. C. 
O'Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
O’Connell, Morgan 
O'Connell, Maurice 
O’Connor, Don 
O’Ferrall, R. M. 
Ord, W. H. 

Paget, F. 

Palmer, C. F. 
Palmerston, Visct. 
Parker, J. 


Parnell, rt. hn. Sir H. 


Parrott, J. 
Pattison, J. 
Pechell, Captain R. 


Pendarves, E. W. W. 


Phillips, Sir R. 
Philips, M. 
Philips, G. R. 
Phillpots, J. 
Pigot, D. R. 
Pinney, W. 
Ponsonby, hon. J. 
Power, J. 

Price, Sir R. 
Pryme, G. 

Pryse, P. 
Ramsbottom, J. 
Redington, T. N. 
Rice, LE. R. 

Rice, rt. hon. T. S. 
Rich, H. 

Rippon, C. 
Roche, E. B. 
Roche, W. 
Roche, Sir D. 
Rolfe, Sir R. M. 
Rumbold, C, E. 
Rundle, J. 
Russell, Lord J, 
Russell, Lord 
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Russell, Lord C. 
Rutherfurd, rt. hn, A. 
Salwey, Colonel 
Sanford, E. A. 
Scholefield, J. 
Scrope, G. P. 

Seale, Sir J. H. 
Seymour, Lord 
Sharpe, General 
Sheil, R. L. 
Shelbourne, Earl 
Slaney, R. A. 

Smith, J. A. 
Smith, B. 
Smith, G. R. 

Smith, R. V. 
Somers, J. P. 
Somerville, Sir W. 
Speirs, A. 

Spencer, hon. F. 
Standish, C. 

Stanley, M. 

Stanley, W. O. 
Stansfield, W. R. C. 
Stuart, Lord J. 
Stuart, W. V. 

Stock, Dr. 
Strangways, hon. J. 
Strickland, Sir G. 
Strutt, E. 

Style, Sir C. 

Surrey, Earl of 
Talbot, C. R. M. 
Talfourd, Sergeant 
Tancred, H. W. 
Thomson, rt hn. C. P. 
Thornely, T. 
Townley, R. G. 
Troubridge, Sir E, T. 
Turner, E. 

Turner, W. 

Verney, Sir H, 
Vigors, N. A. 
Villiers, hon. C. P. 
Vivian, Major C. 
Vivian, J. H. 
Vivian, rt. hn. Sir R. 
Wakley, T. 

Walker, R. 
Wallace, R. 
Warburton, H. 
Ward, H. G. 
Westenra, hon. HI. R. 
White, A. 

White, H. 

White, S. 
Wilbraham, G. 
Williams, W. 
Williams, W. A. 
Wilshere, W. 
Winnington, T. E. 
Winnington, H. J. 
Wood, C. 
Wood, Sir M. 
Wood, G. W. 
Worsley, Lord 
Wrightson, W. 
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Wyse, T. 
Yates, J. A. 


Acland, Sir T. D. 
Acland, T. D. 
A’Court, Captain 
Adare, Viscount 
Alford, Viscount 
Alsager, Captain 
Arbuthnot, hon. H. 
Archdall, M. 
Ashley, Lord 
Ashley, hon. H. 
Attwood, M. 
Bagge, W. 

Bailey, J. 

Bailey, J., jun. 
Baillie, Colonel 
Baker, E. 

Baring, hon. F. 
Baring, hon. W. B. 
Barrington, Viscount 
Bateson, Sir R. 
Bell, M. 

Bentinck, Lord G. 
Bethell, R. 
Blackstone, W. S. 
Blair, J. 
Blakemore, R. 
Blennerhasset, A, 
Boldero, H. G. 
Bolling, W. 
Bradshaw, J. 
Bramston, T. W. 
Broadley, H. 
Brownrigg, S. 
Bruce, Lord F. 
Bruges, W. H. L. 
Buck, L. W. 
Buller, Sir J. Y. 
Burr, H. 

Burrell, Sir C. 
Burroughes, H. N. 
Calcraft, J. H. 
Canning, rt. hn. Sir S. 
Cartwright, W. R. 
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Damer, hon, D. 
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Hayes, Sir E. 
Heathcote, Sir W. 
Heathcote, G. J. 
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Hepburn, Sir T. B. 
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Herries, rt. hon. J. C. 


x 








685 


Hill, Sir R. 
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Holmes, W. 
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Ingham, R. 
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Jenkins, Sir R. 
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Johnstone, H. 
Jones, J. 
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Kemble, H. 
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Knatchbull, Sir E. 
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Marton, G. 
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Shaw, right hon. F, 
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Shirley, E. J. 
Sibthorp, Colonel 
Sinclair, Sir G. 
Simith, A. 

Smyth, Sir G. H. 
Somerset, Lord G, 
Spry, Sir S. T. 
Stanley, E. 
Stanley, Lord 
Staunton, Sir G. T. 
Stewart, J. 
Stormont, Lord 
Sturt, H. C. 
Teignmouth, Lord 
Tennant, J. E. 
Thomas, Col. EH: 
‘Thompson, Alderman 
Thornhill, G. 
Trench, Sir F. 
Tyrrell, Sir J. T. 
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Duncan, Lord 
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White, L. 
O’Brien, C. 
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Fenton, J. R. 
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Westenra, hon. Col. 





Wilde, Sergeant 

| Butler, hon. P. 
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Busfield, W. 


Ainsworth, P. 
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Chetwynd, Major 
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Dundas, C. W. D. 
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Wood. Col. T. 

Wood T. 

Wyndham, W. 

Wynn, rt. hon. C. W. 

Yorke, hon, E. T. 

Young, J. 
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TELLERS. 

Baring, H. 
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Blandford, Marq. of 
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Moreton, hon. A. EH. 
Pease, J. 
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Stewart, J. 

Wilkins, W. 
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Palmer, G. 
St. Paul, H. 
Wall, C. B. 
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Lord J. Russell wished to take the vote 
at that time. 

Sir R. Peel objected. The proceeding 
was not by bill, but by resolution in com- 
mittee of supply. He, therefore, objected 
on principle to the course that was pro- 
posed. 

Lord John Russell felt bound to recall 
to the attention of the House, that the 
original motion was, that the House resolve 
itself into a committee of supply, to which 
the noble Lord had interposed a three 
nights’ debate by proposing his resolution, 
and he trusted, that further opposition 
would not be interposed to their going 
into a committee of supply, and above all 
as the proposal that was intended to be 
made had been exposed to every sort of 
false construction. He was __ perfectly 
aware, that he had a perfect right to 
make the proposition, and he protested 
against the opposition that had been given 
to it. He was aware, that in so numerous 
a House it would be mere loss of time to 
press the House to resolve itself into a 
committee, but he must at the same time 
say, that he did not think that the course 
pursued by the Opposition was either 
reasonable or just. 

Sir R. Peel objected in principle to 
their being compelled to take the sense of 
the House at a single stage. He ob- 
jected to their legislating, for they were 
Jegislating—on an important matter of 
this kind by merely taking a vote in a 
committee of supply. He did so on prin- 
ciple, and nothing should have induced 
him to sanction their going into committee 
of supply and voting this estimate at the 
present sitting. He had never done so 
before, but he should have felt it to have 
been his duty to offer every opposition 
in his power to such a proceeding. He 
should certainly have put his opinion on 
record, but he objected on principle to 
such a proceeding. They were asked to 
legislate by a single vote of the House of 
Commons, and without any discussion, 
at half-past two in the morning. He, 
therefore, did not concur with the noble 
Lord as to the view which he had taken 
of the subject. 

Lord John Russell supposed there 
would be no objection to the motion, that 
the Speaker leave the chair, without 
taking any further step. 

Colonel Sibthorp, who was received 
with loud shouts of laughter, said that it 
had been objected to the right hon. Ba- 
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ronet, that he had spoken on this ques- 
tion; but this objection could not be 
urged against himself. In the face of 
the House and of the noble Lord he ob- 
jected to these forms. He objected to 
these proceedings, by those whom he 
might almost call serfs and slaves. The 
minority of ten, which they were in last 
night, was now in the ascending scale, as 
they were in a minority of five. He could 
not see where the hon. Member for Sal- 
ford was, or he would call on him to move 
the adjournment; but as he was not in 
his place, he should do so for him, and 
therefore he moved the adjournment. 

Lord Stanley trusted the hon. and gal- 
lant Member would not persist in that 
motion at present. 

Colonel Sibthorp: Certainly not if you 
wish it. 

Lord Stanley was very glad that the 
gallant Officer had not persisted in his 
motion, as he was anxious that they 
should not offer anything like a factious 
Opposition upon this vote. Did Gentle- 
men really think, that there was an in- 
tention to offer a factious opposition ? 
how did the matter stand? The matter 
was simply to be decided by one vote in 
that House. The other House was to have 
no part in the proceedings, and they were 
not to have the advantage of various 
stages of bills in that House. If, there- 
fore, the charge of being influenced by 
factious motives was to be brought against 
any one, it should be charged against the 
Government for having introduced the 
subject in this way. That side of the 
House objected to the Order in Council. 
They objected to the going into a com 
mittee of supply at that late hour, in 
order that they might have the opportu- 
nity of considering, whether they would 
oppose the vote in further stages or not. 
If they had chosen they might have op- 
posed the vote for reading the order of the 
day. They might have raised an oppo- 
sition on a question, that the House re- 
solve itself into a committee of supply, 
and when in committee they might have 
opposed the vote. And again, on bring- 
ing up the report another opportunity of 
opposing the subject was afforded. If 
they had chosen they might have op- 
posed the subject in either or all of these 
five stages. They had a perfect Parlia- 
mentary right to try the question upon 
each stage. But we said that we would 
in the first instance take the question on 
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rescinding the Order in Council, and the 
whole of the plan was not yet near set 
forth. Was it not reasonable, after the 
decision of that night, that they should 
have time to consider, whether they should 
take another division on the question or 
not? He would appeal to his noble 
Friend, whether he could expect on the 
first blush of the question, to carry the 
vote at once, after such a division as they 
had just had. 

Committee of supply postponed till 
Monday. 


Church Discipline— 


ens — 


HOUSE OF LORDS, 
Friday, June 21, 1839. 


Minutes.] Bills. Read a second time :—Protection 
against Bankruptcy ; Common Pleas Regulation ; Bills of 
Exchange. 

Petitions presented. By the Archbishop of Canterbury, 
and Lord Wynford, from several Clerical Bodies, against 
the Church Discipline Bill—By Lord Brougham, from 
West India Planters, and by Lord Lyndhurst, from Mr, 
Burge, to be heard at the Bar, the first by Counsel, the 
second in person, against the Jamaica Bill. 


Cuurcn Disciprine — Exprana- 
TION.] The Archbishop of Canterbury 
complained of a passage which he had 
read in one of the morning papers (the 
Morning Post) contained in what pur- 
ported to be a report of a speech made 
by a right hon. Gentleman in another 
place which he would not more particu- 
larly name. The passage ran thus: 


“fle was the last man in the House to 
undervalue petitions ; but he could show the 
House, on better authority than his, that there 
were occasions on wifich petitions were got 
up, particularly on religious matters, in which 
neither the character of the getters-up or the 
suggesters would stand inquiry. There had 
been, for instance, a petition got up by bad 
clergymen of the University of Oxford on a 
subject relating to the Church. Now, that 
was a petition in which, above all others, they 
would expect to find truth, learning, and con- 
clusive reasoning ; but no such thing; it ap- 
peared, on high authority, that the bishop of 
the diocese could command from his clergy as 
many petitions on any subject as he might 
choose to call for. The House would ask on 
whose authority he stated this. He would 
tell them, but would read a letter more first: 
—‘ On the subject of petitions generally bear- 
ing on church subjects, I must say, that if the 
parties who oppose the bill (it was the Church 
Discipline Bill) are no better informed than 
the clergy of Oxford on the subject, I trust 
their opposition will have very little weight.’ 
He concluded with the following words: ‘1 
entertain the strictest conviction that the peti- 
tions which come before you on this subject 
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are full of misstatements, but certainly mis- 
statements made without a disposition to de-« 
ceive. I give these petitioners credit for a 
wish to support the Church, but it will be for 
the House to judge of the allegations and to 
judge also of the expediency of complying 
with the prayer of persons who betray total 
ignorance of the real facts of the case on 
which they petition.” These were the peti- 
tions presented from clergymen of the Uni- 
versity of Oxford against the Church Disci- 
pline Bill; they came from men of respect- 
able character and authority ; and the person 
who thus characterised them was his Grace 
the Archbishop of Canterbury. This was the 
character he gave of petitions got up on a re- 
ligious outcry. He stated that they might be 
well intended, but that they betrayed the 
greatest ignorance.” 


Exp’anation. 


Nothing (said the most rev. Prelate) 
could be more inconvenient than for a 
Member of one House—and more espe- 
cially a Member who stood very high in 
station, and who was deserving to be re- 
spected on account of his station, talent, 
and other qualities—nothing, he said, 
could be more inconvenient, or indeed 
more irregular, than for a Member of the 
House of Commons to cite by name what 
had passed in their Lordships’ House. 
This very statement showed the inconveni- 
ence of that practice, for a more incorrect 
statement—not intentionally so, he was 
perfectly certain, because he knew the 
candour of the right hon. Gentleman suf- 
ficiently well to be convinced that he 
would not say anything which he did not 
believe to be true—but still a more incor- 
rect statement never was made. The 
right hon. Gentleman had been misin- 
formed as to what he (the Archbishop of 
Canterbury) had said on the occasion to 
which reference was made. When was it, 
he would ask, that he ever said, any such 
thing as that “neither the character of 
the getters-up or the suggesters of the 
petition would stand inquiry? When did 
he ever make any reflection on the cha- 
racter of the gentlemen and clergy of Ox- 
ford? It so happened that he only knew 
the name of one of the persons who were 
concerned in getting up the petition in 
question; and of that one person, and of 
all who were connected with him, he 
might say, there were none more respect- 
able for character, for learning, or for 
piety; and that it was absolutely impos- 
sible he (the most rev. Prelate) could 
have said that their characters would not 
stand inquiry. Then it was said that 
“the petition was got up by bad clergy- 
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men of the university of Oxford.” Who 
those “bad clergymen” were, he was 
greatly at a loss toknow. ‘There must be 
a misprint, a misrepresentation here. 
Those words never could have been used 
by the right hon. Gentleman. 

Subject dropped. 


Roman Catholic 


Tue Mivirion Loan (Ireranp) Ex- 
PLANATION. ] Viscount Duncannon wish- 
ed to state that, of the million advanced 
for the clergy of Ireland, only the sum of 
640,000/. had been claimed by the clergy, 
there, therefore, remained a surplus in the 
hands of the Ecclesiastical Commissioners, 
of 360,0002. Of that sum, 100,000/. had 
been lent by the commissioners to the 
Board of Works in Ireland, and the re- 
maining 260,000/. was to be applied to 
payment of tithes due to the clergy, on 
the coming into operation of the late 
Tithe Act. The sum of 100,000. ad- 
vanced to the Board of Works, would, 
of course, be repaid to the Ecclesiastical 
Commissioners. 


Subject dropped. 


Dustin anv Liverroor Stream. 
Packets.] The Earl of Wicklow wished 
to say a few words to their Lordships 
on the subject of the steam-packets be- 
tween Liverpool and Dublin. Captain 
Chappel, the commander of the packet 
station at Liverpool, had addressed a 
letter to him, complaining of what he 
(the Earl of Wicklow) had stated on 
this subject last week. He stated, 
“] do not know whether this cen- 
sure was intended to apply to Mr. Purcell 
orto me, or to both; but, as it was cal- 
culated to be injurious to me, in my cha- 
racter, I feel persuaded that your Lordship 
will do me the justice to remove such an 
impression when I assure you that Mr. 
Purcell asked for the appointment entirely 
without my knowledge, and that no com- 
plaint was made to me about his charges.” 
Ifit were any satisfaction to Captain Chap- 
pel, he (the Earl of Wicklow) would state, 
that so far from wishingto make anyallusion 
to him, he had never heard of him before, 
or that he occupied such a situation, or 
that he was alluded toin the appointment. 
This statement of Captain Chappel con- 
tradicted, however, what had been said by 
the noble Earl, The statement of the no- 
ble Earl had been, that he knew nothing 
of the politics of Mr. Purcell whatever, 
but that the appointment took place on 
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the recommendation of a most distinguish- 
ed individual, namely—that of Captain 
Chappel. He (the Earl of Wicklow) 
never meant to cast any imputation on 
that gentleman, nor on Mr. Purcell, who 
had also written to him. Mr. Purcell was 
perfectly justified in accepting the situa- 
tion, if the Government thought fit to give 
it to him. His observations were directed 
against the Admiralty, who had not suffi- 
ciently considered the interest of the pub- 
lic when they had appointed an agent with 
the sole right of making what charges he 
pleased. He hoped the noble Earl would 
not create a monopoly for the benefit of 
any one individual, but open the carrying 
trade to competition, If no arrangement 
were made to remedy this evil and system 
of overcharging, he should submit a motion 
to the House on the subject. 

The Earl of Minto thought it would be 
extremely inconvenient to introduce a va- 
riety of agencies and competition. The 
returns showed that a very large propor- 
tion of the packages were sent by other 
conveyances, the income derived from this 
source having decreased. An _ inquiry 
had been instituted on the subject, and 
whatever might be the result of it, he 
should take care that the agency was so 
conducted, whether in the hands of Mr, 
Purcell, or any other agent, that the pub- 
lic should have no cause to complain. 

The Earl of Wicklow said, it was quite 
evident that the noble Earl totally misun- 
derstood him. He did not bring any 
charge against Mr. Purcell for overcharg- 
ing: what he complained of was, that the 
Government gave Mr. Purcell the power 
of making exorbitant charges, and that 
there was no competition. 

The Earl of Minto said, the only profit 
Mr. Purcell got, was by the land-carriage 
of the parcels; he got none other. If he 
took advantage of that to divert parcels 
from their proper route, in order to have 
them sent by his own coaches, he was 
guilty of an abuse, but there had been no 
such complaints. 


Roman Caruotic Rerier Act.] The 
Earl of Winchilsea said, that in pursuance 
of the notice which he had given yester- 
day, it now became his duty to present to 
their Lordships a petition signed by 3,000 
persons, praying for the repeal of the 
statute, 10 Geo. 4th, commonly called 
the Roman Catholic Emancipation Act. 
If this petition had related to any mea- 
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sure now under consideration before their 
Lordships, he would have declined, in obe- 
dience to the usage of their Lordships’ 
House, to present it; but as it related to 
an Act that was passed long ago, and as 
it was very numerously signed, there being 
attached to it signatures to the amount of 
3,000, all belonging to persons filling 
respectable situations in life, he thought 
that the sentiments expressed in it were 
certainly deserving of the notice of their 
Lordships. The petitioners were anxious 
for the repeal of the Relief Act. So was 
he, and he declared that he believed this 
feeling was rapidly increasing in this 
country; he believed, he said, that the 
people of England were fast becoming 
desirous for the repeal of the act which 
was falsely called the Roman Catholic 
Emancipation Act. The professed object 
of passing that act was to give peace and 
tranquillity to Ireland, Now, he did not 
think that there was any individual either 
within their Lordships’ House or without 
it who had supported that measure on its 
passage through Parliament who could 
now honestly lay his hand on his heart, 
and say that he did not feel that the re- 
sults which were then anticipated from it 
had been realized. It might be in the 
recollection of those who did him the 
honour of attending to him at that time, 
that he then stated his conviction that 
there were two distinct bodies belonging 
to the Roman Catholic Church—namely, 
the Romanists and the Papists; and that 
though he was totally opposed to any 
measure which should go to alter the Pro- 
testant form of this Government, yet to 
certain concessions of a civil nature to the 
Roman Catholics of this country he was 
not wholly opposed. The Roman Catho- 
lics of this country, he did think, used the 
power they had acquired by this act ina 
very different manner from the Roman 
Catholics of Ireland. With respect, how- 
ever, to the means which had been taken 
to induce their Lordships to agree to the 
concession of that power, he would say, 
that though it was stated in evidence on 
oath before a committee of their Lord- 
ships’ House, that the most objectionable 
doctrines of Catholicism were no longer 
held by British Catholics, yet he believed 
those doctrines had been only suspended 
for the time, and were now again in force ; 
he believed, if he had a committee of their 
Lordships, he should be able to show that 
all those doctrines which were most ob- 
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noxious and reprehensible in the Catholic 
creed had been revived and re-embodied 
about the vear 1836 in a manual of the- 
ology published for the use of the Ro- 
man Catholic clergy. There were to be 
seen all the most obnoxious doctrines that 
Rome ever held. There it would be found 
that some of the most obnoxious Papal 
bulls were still in force. The publication 
of this book he believed to be the sig- 
nal for reviving the doctrines to which 
he alluded, and from that moment the 
Roman Catholic Church had put forth 
the whole of its power to destroy Protest- 
ant government and undermine Protest- 
ant authoritv in Ireland. The conse- 
quences of this had shaken the Protest- 
ant church from its centre to its foun- 
dation; [hear, hear!]| he said from its 
centre to its foundation, because if the 
Church, as by law established, were upset 
in any single part of the empire, the whole 
must fall altogether. After the conces- 
sion of the Roman Catholic claims in 
1829, the ingenuity of man could not 
| conceive a scheme so well calculated for 
|the overthrow of Protestantism in this 
country, and the re-establishment of the 
| Roman Catholic religion in its stead, as 
was the late scheme for national educa- 
tion contained in the minute of Privy. 
Council. He said this because he was 
prepared to contend that the Roman 
Catholic religion only flourished where 
ignorance and superstition reigned, and 
that where a system of education pre- 
vailed in which only general instruction 
was to be given in religion, ignorance and 
superstition must be the result. Would 
to God their Lordships, at the time of 
considering the Roman Catholic Relief 
Bill, had not listened to the voice of that 
individual whose evidence before their 
Lordships’ committee had weighed so 
much in inducing many of them to side 
with the supporters of the bill; would to 
God they had not listened to the voice of 
that individual, who had called him a 
furious and intolerant bigot, although he 
could put his hand on his heart and say, 
that he was sincerely attached to the 
cause both of civil and religious freedom, 
and, therefore, was not liable to the charge 
of intolerant bigotry. He believed he was 
as tolerant in his disposition as any man 
in the House. He opposed the Roman 
Catholic Relief Bill, not from intolerance, 
but from a belief that, if passed into a law, 
it would be found inconsistent with Pro- 
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testant security; and he felt safe in stat- 
ing that a similar feeling was at length 
aroused throughout the country. When, 
however, the measure passed into a law, 
he had said that he should be the last 
man who would seek to shrink from up- 
holding it. From that day to this he had 
never made an observation tending to eli- 
cit any thing of a feeling in the country 
which might interfere with the due ope- 
ration of the measure. He had by no 
means flattered himself that the power 
then conceded to the Roman Catholics 
might have been used by all of them with- 
out attempting to trench on the rights of 
the Established Church, without attempt- 
ing, asa considerable body were now de- 
sirous of doing, to take measures for the 
destruction of every thing dear to us. He 
stated at the time, that the power granted 
would be so used, and that the Protest- 
ants would be obliged eventually to unite, 
and that the time might very possibly 
arrive when England would see him the 
greatest agitator on earth. Power given to 
Roman Catholics, their Lordships might 
depend upon it, would always be exerted 
against the security and interests of the 
Protestant Church; but this the Pro- 
testant people of England never would 
suffer; this the Protestant Dissenters 
to a man would join the members of 
the establishment in preventing, in de- 
fence of the rights of conscience and of 
that happy constitution which had given 
to us individually and nationally a greater 
share of liberty than had ever fallen to the 
lot of any other nation under the sun, 
That the people were rapidly approaching 
to a conviction that England must retrace 
her steps in this matter, he was fully con- 
vinced. He would only add, that though 
he was not at present prepared to make 
any motion on the subject of the petition, 
stiJl he would say, that if this went on as 
it had done, he should certainly bring 
the matter under their Lordships’ notice 
by a substantive proceeding ata future 
day. 

Lord Brougham was anxious to offer 
some answer to that which formed the 
substance of the eloquent and impressive 
speech of the noble Earl; he said eloquent 
and impressive, for such must everything 
be that comes from the feelings, and he 
fully believed that the noble Earl always 
spoke from his feelings, for a more con- 
scientious, fearless, and honest mind than 
the noble Earl’s, he was persuaded, did 
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not exist. The appeal which the noble 
Earl made to all who had any concern in 
carrying the Roman Catholic Emancipa- 
tion Act was substantially this—that of 
those who assisted to pass the measure, he 
believed there was not one, who, if he had 
known then what he knew now, would now 
agree to the measure; or would now lay 
his hand on his heart, and say he did not 
repent of his share in it. The idea of the 
noble Earl was, he took it, that, as now 
informed, the then supporters of the bill 
would support it no longer if it was to do 
over again, and that, better informed as 
they were now, if they did not repent of 
their share in passing it, they at least felt, 
great discontent and distrust in respect to 
its operation. On examining his own heart, 
and considering all the public events 
which had happened since 1829, when the 
Act was passed, with the large experience 
subsequent to that time which he had had 
of its working, and with some little ac- 
quaintance with the question, having sup- 
ported Emancipation from the first period 
of his entrance upon public life, he should 
now, if it were to do afresh, advocate the 
same opinions as he advocated then, and 
up to 1829, when the measure was car- 
ried, with his characteristic firmness by the 
noble Duke. Some men, it was true, there 
were who now professed themselves disap- 
pointed with the effects of the measure ; 
but why was this? Because they had 
entertained the most extravagant notions 
of the good this measure was to effect, if 
they believed that a benefit withheld for 
years, could do so much good, when, at 
length, it was conceded, as if it had been 
passed at first. They that had thought 
much was to be expected from a measure 
passed in such circumstances, had no right 
to be disappointed, if the results at present 
fell below their extravagant anticipations. 
If any one thought that it was in the course 
of a few years that centuries of misgovern- 
ment could be rolled back, and the people 
of Ireland placed in the same condition all 
at ovce as if such misgovernment had 
never been— if any one was so extravagant 
and romantic as to think this, that man 
would by no means be justified in com- 
plaining of the disappointment of his 
anticipations, Why, it was all along the 
very essence of the argument of those 
who supported the measure, that delay 
would be most injurious to the suc- 
cess of the measure, and most detractive 
from the benefits which, if it were passed 
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in season, might reasonably be looked 
fur from it. What else was the argument 
of Mr. Pitt, when he quitted the Admi- 
nistration upon this question ? What was | 
his argument again in the famous declara- | 
tion with which he armed Lord Corn- | 
wallis, and by which the Union was vir- 

tually effected. What else was the argu- | 
ment to which, in 1805, Grattan lent the | 
aid of his masterly eloquence? What else | 
was the essence of Mr. Canning’s argu- | 
ment from 1809 down to 1827—what, | 

but that it would be dangerous to the) 
peace of the country that it should be | 
thought they were withholding justice | 
from the Roman Catholics, and that such | 
a delay of justice could not fail to produce | 
in Ireland that discontent which is a gan-| 
grene in its society, and which all that good 
government could do for years to come, 
would be unable to eradicate from that ill- 
fated land? What was it they insisted 
upon, year after year, but that the longer 
a people were kept out of their rights, the 
less was the gift of them effectual and 
beneficial? And this was the truth. If 
he gives twice who gives quickly, he 
halves and quarters his gift who only gives 
after delay and perpetual delay. He, there- 
fore, was most extravagant andromantic who 











expected from a measure delayed as this 
had been, the same benefits as if no delay 
had happened. Thus much for the first 


part of the noble Earl’s observations. In| 
reference to the second, he would say, 
that when they had gone on year after 
year withholding from the people of Ire-| 
land the rights of conscience, and the 
liberty of worshipping God in the way) 
each man thought right, “ no man making | 
them afraid ;” withholding too the removal 
of disabilities, because those on whom they | 
pressed were of a different belief from our- 
selves; he said, that if there was one man 
who could expect that when at last the 
thing was granted as a boon, and the 
pressure removed which had fixed discon- 
tent in the minds of a party forming the 
great bulk of the people, until hatred, 
opposition to law, and dislike of English 
rule became a part of their second nature 
—for custom was second nature—if 
there were such a man, for he was not 
deserving the name of statesman, as to 
think that the people should all at once 
forget all that was past, and totally and 
at once change the character which for 
ages they had been acquiring, forming, 
and fixing, such a man had no right to be 
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disappointed, if the result fell below his 
expectations. It would be unwise to ex- 
pect that such things could be accom- 
plished by any act of human legislation ; 
it was unjust to complain that the 
measure had failed, if it only failed to 
answer such wild and chimerical expect- 
ations. None of the friends of Catholic 
Emancipation ever expected that that 
measure alone would be sufficient to cor- 
rect all the calamities of Ireland. They had 
always said, that nothing could be done 
without that foundation, but they had 
never said, that the foundation was all 
that was required. It was just as if any 
one, knowing a supply of fresh air to the 
lungs to be necessary to sustain the life 
of man, should argue that that alone 
would be sufficient to keep him in health 
and strength. So with regard to Ireland, 
it was clear that the removal of the great 
obstruction to improvement in the habits 
of its population was the chief requisite ; 
but this was not enough; it was necessary, 
in order to introduce a better state of 
things, to remove other grievances that 
pressed heavily on the people. Thus 
much had he said of the injustice done to 
the great measure of emancipation by the 
one-sided and partial views of the noble 
Lord. But he should much misstate his 
own opinion if he did not add, that he 
thought the habitual factious dispositions 
which had grown up under the old system 
were equally inveterate on both sides; 

they existed not only in the minds of the 
Orangemen towards the Catholics, but in 
the minds of the Catholics towards the 
Orangemen. He deeply lamented that 
Ireland should thus be made the prey of 
faction in its worst shape, that of religious 
rancour combined with political animosity 
—that the spirit of dissension should mix 
itself with the ordinary relations of society, 
and with all the affairs of life, eating as it 
were like a foul ulcer into the body politic. 
All unprejudiced persons must see that it 
would require a long course of firm, 
paternal, equal, and impartial administra- 
tion of the law, as well as much improve- 
ment of the law itself, to eradicate this 
spirit and make Irish society resemble 
that happier state of things to be found in 
this country. He had no manner of doubt 
that the task would be a difficult one, 
that the government of Ireland was a load 
too heavy for almost any shoulders, that 
it would be a hard thing to carry out fully 
the intentions of the Legislature in grant- 
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ing Catholic emancipation, and thus re-| affairs without conceding it. He had 
store tranquillity to Ireland. But he was | always considered that the Government of 
comforted by seeing that considerable | the day acted in the most prudent as well 
progress towards these results had been | as in the most honest and manly manner, 
made within the last nine or ten years; | in consenting to wave the objections they 
and if those principles which had gene- | had previously entertained to the measure, 
rally guided men’s conduct during that) and declaring that they could not admi- 
period should still prevail, and the Legis- | nister the affairs of the country unless it 
lature should persevere in aiding the efforts | were carried. He agreed with his noble 
of the Government by improving the laws, | Friend in regretting the evil influence of 
he would entertain, in spite of the appre- | the Irish Roman Catholic clergy, but he 
hensions of the noble Earl and the peti- | differed from his noble Friend’s opinion 
tioners, confident and sanguine hopes of a ; that that influence was increased by the 
successful issue. Having been all his life; Emancipation Act. Before the passing 
a firm supporter of emancipation, he had_ of the Act, that influence was exercised in 
been unwilling to allow this opportunity | interfering with the elections to as great 
to pass without addressing these few ob- an extent as now, and he was as satisfied 
servations to their Lordships. as he was of his own existence, that but 
The Earl of Wicklow said, that the first for that Act it would have been, at this 
act of his political life had been to give, moment, much more formidable. 
his support to the Roman Catholic Eman-| The Earl of Foden differed widely from 
cipation Bill. His noble Friend having , the views of his noble Friend who had 
appealed to all the advocates of that mea- | just spoken. Never could he forget the 
sure, to say whether the good they had) words of that great man who had so long 
expected from it had been obtained, he filled the Woolsack, that the sun of Eng- 
(the Earl of Wicklow) was ready to lay land would set on the day when the Ca- 
his hand on his heart and declare that it | tholic Relief Bill passed. He looked 
had produced all the good he ever expect- | upon the present condition of this country 
ed from it. If he were again called on to | as far inferior to its condition before that 
give a vote on the question, he would give measure became law. He lamented the 
it in the affirmative. All the additional | increase in the number of Jesuits both in 
information he had acquired since 1829, | England and Ireland. He believed, that 
the more confirmed him in his view. I[t | an under-current was now going forward 
was very easy to assert that all the evils in England, which would extend very 
of Ireland were to be ascribed to this Act, | widely the Roman Catholic religion. The 
but it was very difficult to prove the asser- | noble Lord then proceeded to quote a 
tion. It was not easy to say how much | passage from the 2nd chapter of the 
those evils might have been aggravated at | Secreta Monita of the order of Jesuits, a 
the present moment had that measure not | copy of which he said had lately been 
passed. For his part, looking at the spirit | found in the library of the University of 
which had been afloat for some time, not | Dublin, It was to the following effect:—- 


. t # 4 . . 
only onthe continent of Europe, but inthis | — « princesses and women of quality are easily 


=: : 
most disastrous consequences might have | of the bedchamber. Therefore, by all means, 


ensued, had Government refused to con- | pay particular attention to their women, by 
cede the measure to the unanimous wishes favour of whom you will easily gain access to 
of the people of Ireland, and to the wishes | the family, no secret of which will remain hid 
of the great proportion of the people of | f°™ ¥s- 

this country. [The Earl of Wenchilsea: | The Protestants of this country, he was 
No, no.] It was asserted in Parliament ; happy to see, were now awakening from 
when that measure was under discussion, | their late apathy, and he hoped that the 
and the opponents of the bill did not, people of England, and above all the 
venture to deny it, that the great propor- | people of Scotland, who loved the religion 
tion of the people of this country were | of Protestantism, and had defended their 
favourable to it; and the fact was proved | Bibles with their swords, would not be 
by the circumstance that a majority of the | deterred from expressing their sentiments 
representatives of the people demanded | on the important subject that now engaged 
the measure, Session after Session, till at | their lordships. 

last no Government could haye carried on | The Marquess of Westmeath said, that 


country, he was induced to think that | to be gained by the influence of their women 
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he for one did not charge upon the Catho- 
lic Relief Act all the evils that now deso- 
lated Ireland. He charged them on the 
Irish Reform Act, which was by an inju- 
dicious Government flung into the hands 
of the democracy of that country when 
they did not seek for it. That Act had 
given the priesthood such power, that 
three-fourths of the representation was 
now as completely in their hands as the 
nomination boroughs had been in those of 
their owners. 
Petition to lie on the table. 


me erm = 





HOUSE OF COMMONS, 
Friday, June 21, 1839. 


MinurTes.] Bills. Read a first time :—Loan Fund (Ire- 
land); Payment of Rates; Ecclesiastical Courts (Ire- 
land); Admiralty Court; Borough Courts.—Read a 
second time :— Registration (Court of Appeal). 


City oF Lonvon Potice.] The City 
of London Police Bill was read a third 
time. 

On the question that the Bill do pass, | 

Mr. Fox Maule said, that there were 
several clauses which he intended to pro- 
pose should be added to the bill by way of 
rider, but he wished to move, that they, 
be read a first and second time, and then 
be referred to the Committee to which 
the Metropolitan Police Bill was referred, 
in order that the Committee might re- 
port that they were proper clauses to be 
inserted. 

Mr. T. Duncombe objected to this 
course. The hon. Gentleman had pro- 
posed, after the bill had been read a third 
time, to bring up about thirty-four clauses, 
and to refer them to a committee. He 
should like to know whether this could be 
done according to the forms of the 
House. The clauses were of the most 
objectionable nature, and he should ob- 
ject to their being referred to a Select 
Committee, thinking that if the clauses 
were good they ought to be discussed by 
the House. 

Lord John Russell said, that it had 
been considered, that what was law with- 
out Temple-bar ought to be law within 
Temple-bar, and, therefore, his hon. 
Friend had proposed to introduce the 
same clauses which had been inserted in 
the Metropolitan Police Bill into the City 
Police Bill. 

Sir Robert Peel said, if they were to 
adopt the course proposed by the hon. 
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Gentleman (Mr. F. Maule), they would 
establish a dangerous precedent, and he 
thought, therefore, that it would be better 
to adhere to the rules of the House in 
regard to the insertion of clauses after the 
third reading of a bill. Would it not 
be better to withdraw this bill for the pre- 
sent, and discuss these clauses in com- 
mittee of the whole House on the Metro- 
politan Police Bill? This measure could, 
after that discussion, be again brought 
forward. 

Clauses to be printed, and to be taken 
into consideration on a subsequent day. 





Perstan Misston.] Mr. Mackinnon 
wished to put a question to the noble 


| Lord, the Secretary for Foreign Affairs, 


relative to the Persian Mission. Her Ma- 
jesty, in her Speech from the Throne, 
stated, that circumstances had caused the 
withdrawal of the British Envoy from 
Persia. It appeared, that Sir John 
M'Neill had heen a resident in this coun- 
try for some time, and had also had an 
audience of her Majesty, and he begged, 
therefore, to ask whether the mission had 
not concluded? It appeared, that the 
Secretary to the Embassy, together with 
an attaché, was still in Turkey, in Erze- 
roum, within eleven days’ journey of Te- 
heran, though there was a difference 
between this country and the Court of 
Persia, and the British Government had 
refused to receive the Ambassador of the 
Schah of Persia. The sum of 12,0002, 
a-year had been allowed by the East 
India Company for the purposes of de- 
fraying the expenses of the diplomatic 
mission ; but though the money was paid 
by that company, it was under the con- 
trol of that House, because the mission 
was under the control of the Govern- 
ment. He wished to ask them in what 
manner that sum of 12,000. a-year was 
expended, and did the individuals of 
which that embassy had been composed, 
continue to receive their salaries ? 
Viscount Palmerston said, the hon. 
Gentleman had made rather a long exor- 
dium to a short question, which he might 
answer at once, but that he was anxious 
to set the hon. Gentleman right in refer- 
ence to some statements he had made. 
Everybody knew, that when a difference 
arose between Governments, it frequently 
happened that an envoy might be with- 


drawn without a cessation of amicable 


communications, though there might be 
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extensive differences, very little short of 
an absolute rupture, causing the tempo- 
rary retirement of the ambassador. That 
was the state in which this country now 
stood with regard to Persia. Sir John 
M’Neill was at home on leave of absence, 
which was given to him before the difter- 
ences between the two Governments took 
place. It was true that he had had an au- 
dience of her Majesty—not, as the hon. 
Gentleman supposed, because of the con- 
clusion of his mission, but on leave of 
absence from his post. The Charge 
d’Affaires and another member of the 
mission had withdrawn from Persia on 
account of the disputes with the Schah 
of Persia, and they had intended to re- 
turn, but they were ordered to remain at 
the nearest frontier point, Erzeroum, for 
the purpose of receiving communications, 
In reference to another point adverted to 
by the hon. Gentleman, he would state 
that the Persian Government had sent an 
ambassador to this country, who, although 
he had been told before, that he could 
not be received in his official character 
until the differences between the coun- 
tries were arranged, had, nevertheless, 
considered it his duty to come to this 
country in a private capacity, and was 
now in London, and he (Viscount Palmer- 
ston) had had some private communica- 
tions with him. In reply to the question 
of the hon. Gentleman, he had to state 
that it had happened, as it had in all si- 
milar cases wherein the mission was not 
at anend, Sir J. M’Neill was at home, 
but he had returned only for a time, and 
he was still subject to all the customary 
regulations like all other ambassadors. 
Colonel Shiel, the Chargé d’Affaires, who 
was on duty abroad, was receiving his 
emoluments, and the mission went on just 
as it would go on if Sir J. M’Neill were 
still in Persia. 

Mr. Maclean said, perhaps the noble 
Lord would allow him to ask, if we were 
not at war with Persia, whether any re- 
paration had been made by the Schah for 
the insult offered to the servant or mes- 
senger of Sir J. M’Neill? And he begged 
to put another question to the noble Lord 
at the same time, in relation to the ex- 
planation of Count Nesselrode respecting 
the conduct of Counts Simonitch and 
Viscovitch? He begged also to ask him 
whether any accounts had reached this 
country of an outrage on Sir Frederick 
Maitland and the crew of the Wellesley, 
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at Bushire? It had been announced that 
Admiral Maitland was about to land at 
the place of honour, when he was told 
that he would not be allowed to do so, 
but that he must go to the Custom-house, 
which he would not do, and the conse- 
quence was, that the soldiers of the Schah 
fired on the boats, aud bullets passed 
through the hats and clothes of some of 
the crew of the Wellesley, who returned 
the fire, and some of the individuals who 
perpetrated the outrage were wounded. 
That was the rumour, and he wished to 
ask the noble Lord if he had received any 
intelligence of the affair. 

Viscount Palmerston said, in reply to 
the first question of the hon. and learned 
Gentleman, he had to state, that no suf- 
ficient reparation had been made by the 
Schah of Persia for the outrage com- 
mitted on the messenger of Sr J. 
M’Neill. With regard to the expla- 
nation of the Russian Government with 
regard to the conduct of Counts Simo- 
nitch and Viscovitch, he could only 
refer the hon. and learned Gentleman to 
the papers already laid on the table of the 
House, which contained the answer of the 
Russian Government to the applications 
made on the subject. Then with regard 
to the other question, we were certainly 
not at war with Persia, though there was 
a very serious interruption of our commu- 
nications. He had received accounts of 
the circumstance to which the hon. and 
learned Gentleman referred, but they were 
not exactly as he hadstated them. There 
had been no difficulty about the landing 
of Admiral Maitland at Bushire, for he 
had landed without interruption, and 
friendly communications afterwards took 
place between him and the Governor, but 
the dispute arose on his embarcation. The 
Governor insisted that he should embark 
from the Custom-house quay, instead of 
the usual place near his residence; and 
he being informed by those in the service 
that such a course was not usual, and that 
in fact it was an indignity to which he 
ought not to submit, he refused to comply 
with the regulation, and insisted upon em- 
barking from the quay opposite his resi- 
dence. He took the necessary precau- 
tions ; the boats of the Wellesley were got 
ready, and during the embarcation shots 
were exchanged between the parties. This 
circumstance and subsequent differences 
led to the departure of those in the service 
of the East India Company, who settled 
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at the island of Karak. From the last 
accounts it appeared that Admiral Mait- 
land was returning to Bushire to have 
some communication with the Governor 
on the subject. 

Subject dropped. 


Prisons Birt.] Lord John Russell 
moved the third reading of the Prisons 
Bill. 

Mr. Pakington had already stated the 
strong objections he had to the 14th 
clause, enabling the Dissenting ministers 
to visit the gaols, but as that clause 
against which he had already recorded 
his vote might form the subject of a spe- 
cific motion by the noble Lord the Mem- 
ber for Marylebone (Lord Teignmouth), 
he would not now trouble the House with 
any observations in support of his objec- 
tion to that particular provision of the 
bill. His further objections were to the 
second and third clauses, which gave ma- 
gistrates the power to order separate con- 
finement without any limitation or restric- 
tion whatsoever. He assured the noble 
f.ord the Secretary for the Home Depart- 
ment that in objecting on that ground to 
the further progress of this bill, he had no 
intention or wish to get up a vexatious or 
groundless opposition; he gave the noble 
Lord every credit for a desire to improve 
the prison discipline of the country; but 
he submitted that this important change 
in the principle of the prison discipline 
throughout the kingdom admitted of very 
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considerable doubts as to its propriety. 
The noble Lord, he believed, relied in sup- 
port of this measure on the results which 
had been shown to attend the system of 
separate confinement in the Penitentiary | 
at Philadelphia, and in the report of the 
inspectors of the prison at Glasgow. That 
being the case, he (Mr. Pakington) must 
be allowed to refer to authentic returns in 
reference to the results of the system in| 
the Penitentiary at Philadelphia; and in| 
doing so, he did not trust to persons who | 
might be supposed to be led away by their | 
prejudices or private bias, but to docu-, 
ments the authenticity of which could not 
be questioned, In page 334 of the book | 
he held in his hand, and to which refer- | 
ence on a former occasion had been made | 
by the hon. Member for Lambeth, he| 
found it distinctly laid down that the sys- | 
tem of separate confinement in the Peni- i 
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tion of crime which its early friends had 
anticipated, and that for the last three 
years prior to 1837 the mortality in that 
prison had regularly and constantly in- 
creased, thereby showing the injurious 
effects of the system upon the health of 
the prisoners. Again, in page 241, the 
letter of a medical gentleman showed that 
its injurious effects were not confined to 
the bodily but extended to the mental 
health of the prisoners, for it was stated, 
that while seventeen out of 318 prisoners 
had died, there had been no less than 
fourteen casesof insanity within a very short 
period of time. Indeed the returns showed 
the important fact that the mortality in the 
Philadelphia Penitentiary had beentwiceas 
great as in the prison of New Hampshire 
and other states where the separate system 
was not practised. ‘The first proposition 
then helaid down was, that whatever degree 
of punishment might be fixed, the Legis- 
lature had no right to adopt any system 
which might incur danger to the bodily, 
still less to the mental, health of prisoners 
whose offences brought them under the 
lash of the law, and he opposed this bill 
because he thought, and he was justified 
in the opinion by the results he had stated, 
that it would prodace both those effects. 
Objecting also to the provisions of the bill 
with respect to the discipline of persons 
committed for safe custody, and not con- 
victed—provisions which had been left in 
a most unsatisfactory manner, and having 
his strong feeling against the system forti- 
fied by the results which had risen from it 
in America, he felt it his duty to resist the 
adeption (at a large expense) of the sys- 
tem throughout England, and he should, 

therefore, move that the bill be read a 
third time, this day six months. 

Mr. Darby seconded the amendment 
The bill would impose large expense on 
the country, with very little chance of 
success. Neither the results from Glas- 
gow nor Philadelphia afforded sufficient 
evidence to show, that the system was 
practicable throughout the country, and 
on that ground he must support the 
amendment. 

Lord J. Russell said, the objection of 
the hon. Member opposite, was directed to 
the system of separate confinement, though 
that system had been approved by persons 
of the highest authority, who had seen it 
in Operation in America. What was pro- 


tentiary at Philadelphia had not produced | posed by this bill was to enable the proper 
those effects in the suppression or diminu- | authorities in each county to introduce 
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this system into the prisons under their 
superintendence, if they so thought fit. 
The hon, Member, however, seemed de- 
termined that the system should be totally 
excluded from the prisons of this country. 
He had reduced the powers conferred by | 
the bill to the lowest possible degree ; and 
now, after the question had already been 
so much discussed, he did not think it | 
necessary to prove facts which had already | 
been as much made matter of demonstra- | 
tion as anything could possibly be. 

Viscount Dungannon expressed his 
entire concurrence in the humane and | 
considerate view which had been taken of 
this question by the hon. Member behind | 
him (Mr. Pakington), and must also ex- | 
press his disapprobation of the principle | 
of intrusting to individuals connected | 
with the government of prisons the power | 
of inflicting solitary confinement. 

The House divided on the original | 
Motion: Ayes 126; Noes 21: Majority 
105. 





List of the Ayts. 


Adam, Admiral Duncombe, T. 
Aglionby, I. A. Easthope, J 
Aglionby, Major Elliot, hon. J, E, 
Anson, hon. Colonel Eliot, Lord 
Archbold, R. Ewart, W. 
Baines, EK. Fenton, J. 
Baring, F. T. Fitzroy, Lord C. 
Barnard, E. G. Fleetwood, Sir P. H. 
Barry, G. S. Gibson, T. M. 
Beamish, F. B. Grattan, H. 
Bellew, R. M. Greenaway, C. 





Berkeley, hon. H. Grey, Sir G. | 
Bernal, R. Hawes, B. 

Bethell, R. Hector, C. J. 

Bewes, T. Hobhouse, T. B. 
Blair, J. Hoskins, K. | 
Blake, M. J. Howard, P. H. 

Blake, W. J. Hughes, W. B. 
Bodkin, J.J. Hume, J. 

Bowes, J. Hutt, W. 


Bridgeman, H. 
Broadley, H. 
Brodie, W. B. 
Bruges, W. H. L. 
Buller, C. 
Burroughes, H. N. 
Butler, hon. Colonel 
Callagan, D. 
Campbell, Sir J. 
Chalmers, P. 
Chester, H. 
Clive, hon. R. H. 
Collier, J. 
Dalmeny, Lord 


Hutton, R. 
Kemble, H. 
Langdale, hon. C. 
Lascelles, hon. W. S. 
Lemon, Sir C. 
Macleod, R. 
Marshall, W. 
Marsland, H. 
Melgund, Viscount 
Miles, W. 
Morpeth, Lord 
Murray, A. 

Nagle, Sir R. 
O’Brien, W.S 


Davies, Colonel O'Connell, J. 
Donkin, Sir R.S O’Connell, M. J. 
Douglas, Sir C. EF. 


O’Connell, M. | 


Duke, Sir J. O’Conor Don 


{COMMONS} 


| Rice, right hon. T. S. 
| Roche, W. 
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O’Ferrall, R. M, Talfourd, Sergeant 


Paget, F. Tancred, H. W. 
Palmer, C. F. Teignmouth, Lord 
Palmerston, Viscount Thomson, rt.hon.C.P. 
Parker, J. Thornely, T. 
Parrott, J. Turner, E. 
Pendarves, E. W.W. Vigors, N. A. 
Pigot, D.R Wakley, T. 
Power, J. Walker, R. 

Price, Sir R. Wall, C. B. 
Pusey, P. Warburton, H. 
Redington, 'T. N. White, A. 


White, S. 
Wilbraham, G. 
Williams, W. 
Williams, W. A. 
Winnington, T. E. 


Rolfe, Sir R. 
Russell, Lord J. 
Salwey, Colonel 


Sheil, R. L. Winnington, H. J. 
x Smith, Js ts Wood, C. 
| Smith, B. Wood, G. W. 


Somerville, Sir W. M. 
Steuart, R. 

Stewart, J. 

| Stuart, Lord J. 
Stuart, W. V. 

| Strickland, Sir G. 
Strutt, FE. 


Wrightson, W. B. 
Wyse, T. 
Yates, J. A. 


TELLERS. 
Stanley, E. J. 
Maule, hon. F. 


List of the Nors. 


Burr, H. Lincoln, Earl of 
Darby, G. Maunsell, T. P. 
Fllis, J. Parker, R. T. 

Fielden, J. Plumptre, J. P. 


Grimston, Viscount 
Henniker, Lord 
Hodgson, R. 


Polhill, F. 
Richards, R. 
Sandon, Viscount 


Inglis, Sir R. H. Smith, A. 
Irton, S. Smyth, Sir G. H. 
Johnson, General TELLERS. 


Law, hon. C. E. 
Lefroy, right hon, T. 


Pakington, J.S. 
Dungannon, Viscount 


Bill read a third time. 

On the question that the bill do pass, 

Lord Teignmouth rose, to move the 
omission of the 14th clause. That clause 
had been hurried through the House with- 
out sufficient discussion, and the division 


| was pressed on in the absence of many 
' hon. Members on that side of the House, 


who would have voted against the clause. 
After the postponement of the discussion 
upon the clause upon a former stage of 
the measure, at the suggestion of the hon. 
and learned Member for Dublin, who 
objected to so important a discussion taking 
place at eleven o'clock at night, it could 
not have been expected that the clause 
would be afterwards disposed of in so 
summary amanner. Many hon. Members 
had been induced to support the provision 


by the argument, that as prisoners were 


deprived of the means of obtaining such 
religious instruction as they themselves 
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might wish to receive, and such as they 
might if at liberty have been able to pro- 
cure, it was right that means should be 
provided of supplying that which was thus 
taken away from them. But that was a 
perfect fallacy, because, in point of fact, 
religious teachers of all persuasions were 
permitted to go and did go into gaols. 
Besides, if the principle were worth any- 
thing, it would apply with much greater 
force to sailors in the navy, who were shut 
up in ships, and utterly deprived of the 
power of resorting to religious instruction 
of their own choosing, and it would also 
apply to soldiers serving on foreign stations. 
The real question was this—did there 
really exist any grievance? He had com- 
municated with the chaplains of several 
gaols in different parts of the country, and 
particularly in London, Manchester, and 
Bristol, and he had learned from them, 
that complaints were never made by 
prisoners on account of their religious 
scruples being interfered with. By the 
introduction, therefore, of this clause, the 
House would not remedy any practical 
evil, and would establish a precedent 
which he could not but regard as one 
fraught with danger to the Established 
Church. He had thought it his duty to 
make these observations, but at the same 
time he would not put the House to the 
trouble of dividing. 

Mr. Fox Maule protested against the 
statement of the noble Lord, that any at- 
tempt had been made to smuggle this 
clause through the House. It had been 
fully debated on no less than four different 
occasions, and every opportunity had been 
afforded for the public consideration of it. 
With regard tothe noble Lord’s observations 
in reference to spiritual instruction for the 
army, it should be recollected that persons 
who entered the army did so voluntarily, 
and knowing to what extent they could 
avail themselves of spiritual instruction ; 
whereas persons who were incarcerated in 


prisons were forcibly removed from society, | 


and being thereby deprived of the ordi- 
nary means of obtaining that instruction, 
it became their duty to provide it for 
them. 

Mr. Pryme supported the clause. Al- 
though he respected the noble Lord’s mo- 
tives, he could not agree with him, that 
even supposing Roman Catholic prisoners 
had shown an indifference to religion, they 
were, therefore, to be refused the advan- 
tage of moral and spiritual instruction. 
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He maintained the very contrary. Where 
the lives of individuals were at variance 
with the precepts of religion, it became 
the more necessary to teach them the 
value and importance of those precepts. 
Mr. Langdale observed, that in two long 
debates, in which the noble Lord, the 
Member for North Lancashire, and the 
right hon. Gentleman, the Member for 
Tamworth had taken part, this question 
had been fully discussed. The noble 
Lord, therefore, had nothing to complain 
of on that head. The noble Lord had 
said, that by this clause a blow was aimed 
at the Established Church. Now, that he 
had never attempted and never would. 
He had been informed, that in districts 
where Roman Catholics were numerous, 
the Roman Catholic clergymen were ob- 
liged to leave their congregations to attend 
to prisoners in the care of the State. It 
had, therefore, appeared to him just that 
the State should make provision for the 
religious instruction of those prisoners. 
It was now proposed to separate the in- 
mates of prisons in order the more effec- 
tually to give them moral and religious 
instruction, That being the case, he 
would ask, could the House refuse to fur- 
nish them with that instruction which 
alone they would be willing to receive ? 
Mr. Estcourt objected more particularly 
to that part of the clause which stated 
that whenever Dissenters of a certain de- 
nomination should amount to a certain 
number, a chaplain should be provided for 
them, than to the particular sect for which 
such chaplain was required. He saw no 
reason why fifty prisoners should be re- 
garded, in this respect, of so much greater 
importance than five prisoners. Was the 
soul of one of the fifty more valuable than 
one of the five? Besides, the chaplain to 
a gaol was a very important officer, whose 
authority would be considerably diminished 
by the introduction of other chaplains. 
He regretted the noble Lord would not 
divide the House on this clause, against 
which he protested, as calculated to lead 


_to very great inconvenience, and as being 
| highly injurious to the prison discipline of 
oud 


the country. 

Mr. Morgan J. O'Connell thought it 
rather singular, that the hon. Gentleman 
who had just spoken should have reserved 
his objections in point of detail, while he 
advanced none against the principle of 
the clause, for this stage of the bill. If 
the hon. Member would move, that the 

2A2 


/ 
| 
| 
| 
: 
; 























711 


number of persons to whom a chaplain 
should be allowed, should be reduced, he 
would support him; and, ifin the operation 
of the bill fifty were found to be too many, 
he was sure no objection would be made 
to reduce it. The noble Lord had said, 
that danger to the Church would result 
from the principle of this clause. Surely 
the noble Lord, who belonged to the Irish 
peerage, must be aware that that principle 
was acted on in the gaols of Ireland; and 
if it did not endanger the Church there, 
he saw no reason for supposing it would 
in England. 
Motion withdrawn, bill passed. 


Merropociran Potice.) Mr. Fox 
Maule moved, ‘* That the House resolve 
itself into a Committee on the Metropolis 
Police and Metropolitan Courts Bill (ad- 
vances out of the Consolidated Fund).” 

Mr. Goulburn recommended, that the 
vote of the Committee should have refer- 
ence to one of the bills only. If the pro- 
ceeding were confined to the Metropolis 
Police Bill, the subject would still remain 
open, and he, therefore, should not object 
to the Speaker’s leaving the chair. 

Mr. Fox Maule observed, that he merely 
required an increase of the grant for the 
purpose of enabling the House to decide 
upon the propriety of increasing the sala- 
ties of Commissioners and Magistrates. 

House in Committee. 

Mr. Fox Maule moved, that a sum not 
exceeding 1,200/. be the annual salary of 
the Commissioners appointed to carry into 
execution an act for improving the police 
of the metropolis. 

Mr. Wakley objected to moving such a 
resolution in so thin a House. 

Mr. Hume apprehended the resolution 
was a mere initiatory proceeding to enable 
the Government to introduce a clause in 
the bill. When that came to be discussed, 
the proper time would have arrived for 
deciding whether the salaries of the Coin- 
missioners should be fixed at 1,000/., 
1,200/., or any other sum. 

Colonel Sibthorp, although a rigid eco- 
nomist, had no objection to give the 
larger salary to those two very valuable 
officers for their most meritorious public 
services, 

Mr. 7. Duncombe could not but think 
the whole of the bills which had been in- 
troduced for the improvement of the me- 
tropolitan police very clumsy and bungling 
pieces of legislation, Already had the 
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House been favoured with no fewer than 
three or four editions of these bills. The 
first was scarcely intelligible, and the re- 
solution they were now called upon to 
sanction partook largely of the same cha- 
racter. 

Mr, Wakley said, that although it might 
be considered matter of form in that House 
to vote away money, the people considered 
it matter of extortion. Although he ad- 
mitted there were some good provisions in 
the bill, there were many bad ones of 
which he disapproved, and which he should 
oppose. He objected to the salaries of 
the magistrates, which were too large, and 
he could see no reason for increasing the 
salaries of the Commissioners of police. 
It should not be proposed to increase the 
salary of the Commissioners to 1,200J. 
a-year each. When their salary was ap- 
pointed at 800/. each, the interest of 
money was 3 per cent.: now it was 54 
per cent., and really he thought that with 
our enormous debt, and in such a dis- 
tressed state of the country, the House 
ought to proceed on a principle of the 
strictest economy. He really thought the 
House was more reckless of expense than 
the Ministry. When it was proposed, 
the other night, that 70,0002. should be 
allowed for the building of stables at 
Windsor, he moved an amendment of 
50,000/., and not one Member on either 
side seconded him. But two Members of 
the Opposition gave the proposition their 
highest approbation. The Government 
would not be so extravagant if the House 
would insist upon economy. He would 
not vote for the resolution, unless it were 
distinctly understood that the House 
should not be pledged to the 1,2002. 
salaries. 

Mr. Hume bore testimony to the very 
efficient manner in which the Commis- 
sioners performed their duties. No man 
in London, even the county coroner him- 
self, ever devoted more time, energy, and 
talent to the public service, he would say, 
* from daylight to sunset, and during the 
night.” 

Resolution agreed to. 

House resumed, and went into Com- 
mittee of 


Suppty — Expense oF CHarters.] 
A vote was proposed for a sum not ex- 
ceeding 70,000/. to enable her Majesty 
to defray the civil contingencies of the 
year 1839. 
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Mr. Hume objected to one of the items 
in the vote, for the expense incurred in 
granting the charters to Manchester and 
Birmingham. 

Mr. Courtenay was also opposed to it. 
In his opinion the parties applying for the 
charters ought to defray the expense at- 
tending them. 

Mr. P. Thomson said, that it was neces- 
sary to make inquiries before any charters 
were granted, and how could they be paid 
for but in this manner? It was on ac- 
count of these inquiries that the present 
sum was to be voted. 

Mr, Goulburn thought, that the expense 
of these inquiries ought to fall upon the 
parties applying for the charters, and not 
be defrayed by the public money. 

Viscount Howick said, it was of the 
utmost importance, that municipal insti- 
tutions should be granted to all the great 
cities in the kingdom, and no difficulty, 
therefore, ought to be thrown in the way. 
It was absolutely necessary, that inquiries 
should be made, and, as persons could 
not be compelled to subscribe for that 
purpose, the expense must be paid by a 
public vote. 

Sir 7. Fremantle thought, that the 
money ought not to be paid by the pub- 
lic. The Privy Council was a court be- 
fore which the parties came. Let them, | 
then, pay their own expenses, and do not | 
let the Government say, ‘*If you cannot 
make out a case, we will send down com- 
missioners to make out one for you.” 

Mr. Brotherton said, the vote was pro- 
perly asked, He knew that in the case 
of one application for a charter, a great 
many forgeries were committed with re- 
spect to the names of the petitioners, and 
the Privy Council found it necessary to 
send down commissioners to inquire. The 
Government was bound to pay the ex- 
penses of those commissioners. 

The Attorney - General said the ex- 
penses under consideration were not the 
expenses of the parties petitioning for or 
opposing a charter, but of the Privy 
Council. That body had to decide, not 
merely for the different parties, but for 
the public, and it was impossible for them 
to know whether they should grant a 
charter until they had investigated all the 
circumstances of the case. It was more 
economical to send down a commission to 
the country, than to bring all the wit- 
nesses up to London. 

Mr. Goulburn said, that if the expenses 
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to the parties were lessened by sending 
down a commission, that was another rea- 
son why the diminished expense should 
be paid by them. 

Mr. Williams felt so strongly the im- 
propriety of the vote, that he moved its 
rejection. If Manchester acquired a char- 
ter, Manchester ought to pay for it, and 
not expect all the other cities in the coun- 
try, which were not benefited by the in- 
corporation of that town, to contribute to 
the expense. 

The Solicitor-General reminded the 
hon. Member, that Manchester and 
Birmingham had been obliged to contri- 
bute to the expense incident to inquiring 
into the state of the corporation of Coven- 
try. Nothing but a necessary expense 
‘had been incurred, and if the House re- 
fused to sanction this vote, it would be 
tantamount to a declaration that no more 


| charters should be granted. 


Mr. W. Williams said, that Coventry 
had enjoyed a charter for 400 years, so 
that the cases were not analogous. 

Mr. Wakley said, they were told, that 
there would be a great number of these 
applications for charters, and he thought, 
that if they were to sanction this expen- 
diture, they would be only opening a 
fruitful source of patronage for the Go- 





vernment. These expenses were for ob- 
| jects purely local, and to make the public 
pay for such objects was neither fair nor 
just. The Government had sent down 
| commissioners to the various towns, but 
they had not been told what those com- 
missioners had done, and he would call 
upon any hon. Gentleman to show any 
other body of men acting judicially who 
were entitled to send out persons at the 
public expense to make inquiries relative 
to the cases that came before them for 
decision. He really did not understand 
these estin.ates, for in one place, he found 
a sum of I11/. 5s. 2d. for conveying the 
Prince and Princess Hohenlohe from 
Woolwich to Ostend, If his Highness 
had come over to this country in order to 
work some miraculous cure, he mi 
surely pay the expense of the journey 
back. 

Sir S. Canning said, he had been for- 
merly in possession of the committee, but 
had yielded his right in order to allow 
hon. Gentlemen to run down the hare 
which they had started. He had allowed 
the discussion relative to the corporation 
charters to go on for an hour and a half, 
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but the hon. Gentleman had started a 
new hare, and he thought it was now 
time to assert his right. 

Mr. Wakley said, the right hon. Gen- 
tleman was completely mistaken. It was 
not a hare he had started, but a Prince 
and a Princess. In regard to the expense 
of obtaining charters, he thought the 
burden ought to be borne by the parties 
who applied for them, and he hoped the 
hon. Member for Coventry would divide 
the House against the vote. 

Mr. C. Buller thought the establish- 
ment of corporations in large towns was of 
great importance to the public, as well as 
to the towns themselves. The Bristol 
riots had shown the effect of a want of a 
good police and a good municipal execu- 
tive. These riots had cost the country 
many thousand pounds, and had a good 
municipal executive existed, all that ex- 
pense might have been spared. 

Mr. Pringle said, every town requiring 
a police force was obliged to come to that 
House and bear the expense of obtaining 
a bill, and he thought in the same way that 
they ought also to pay for a charter of 
incorporation. In his opinion, it would be 
introducing a bad precedent if the House 
were to consent that the public should pay 
for those charters. 

Mr. W. Williams would not divide the 
Committee on the question. 


Suppiy. — Diretomatic Misstons. | 
Sir S. Canning rose to direct the attention 
of the Committee to that part of the 
estimates which was under the head of 
** Special Missions.” He was perfectly 
aware, that these estimates had reference 
rather to the future than to the past, but, 
as the past was in some degree an indica- 
tion of the expense to be incurred in the 
future, they would not be doing their duty 
if they allowed any portion of these esti- 
mates, in regard to which there might be 
any doubt, to pass without observation. 
The first thing to which he would call 
attention was, the charge for the mission 
of Sir Charles Vaughan to Constantinople, 
and he would beg the Committee to re- 
collect the peculiar circumstances con- 
nected with that embassy. The amount 
charged in the present estimates was only 
a part of the expense which it was said had 
been actually incurred, and when it was 
considered, that the embassy had not suc- 
ceeded, that, in fact, the ambassador had 
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the amount was such as to call for some 
explanation. There was another head to 
which he wished to call attention, and 
which related to the excursion of Mr. 
Macgregor and Dr. Bowring. Under that 
head he found acharge of 2,5792., and 
how and for what object so large a sum 
had been expended, he was unable to 
ascertain. Some explanation on this point, 
he thought, was also necessary. There 
was another item to which he would briefly 
call the attention of the Committee. He 
alluded to the expenses of the Earl of 
Durham in the mission to Canada, the 
amount of which required explanation. 
In making this remark, ke was anxious 
to guard himself against any chance of 
misconstruction, for he was aware of the 
delicacy of objecting to what might be 
called personal expenses. In speaking of 
those of Lord Durham, he felt it necessary 
to say, that that noble Earl had not drawn 
on himself any, even the slightest, ground 
for a charge of misapplication of the ex- 
penditure of his mission. Nevertheless, he 
thought that the great amount of the 
expenditure of that mission required ex- 
planation. The Committee would scarcely 
believe, unless they saw the estimate, that 
the expenditure of the noble Earl was on 
a scale, and at the rate of about from 
50,0007. to 55,0001. a-year.. Was it to 
be contended, that the representative of 
the Crown sent out to a republic, or he 
should rather say to a colony with repub- 
lican habits, and more particularly with 
habits of republican plainness and fru- 
gality, should be required to live in the 
style of the first nobleman in his own 
country, and that in a country where there 
was no nobleman. 

An Hon. Member: How can the right 
hon. Gentleman make out that the expenses 
of Lord Durham’s mission amounted to 
50,0002. or 55,0002. 

Sir S. Canning said, that with some 
deductions, he found that the personal 
expenses of the noble Earl were 32,0002. 
or 33,000/. These, it should be observed, 
were not for a whole year, but for a period 
of only eight months; and then it should 
be recollected, that the noble Earl had 
generously applied 10,000/. out of his 
own private funds for his personal expenses. 
This sum, it was true, was not paid out of 
the public money, but it served to show 
the great amount of the other expenditure 
for the period he bad mentioned. The 





never reached his destination, he thought 


noble Lord must, in fact, have carried on 
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the mission at arate of oriental expendi- 
ture, and this appeared the greater, when 
they recollected who and what the noble 
Earl was before he was called to the 
House of Peers—-and that he had been a 
Member of the House of Commons, and 
that he had been a distinguished member 
of that party which had almost arrogated 
to itself exclusively the merit of eco- 
nomy. When it was recollected that noble 
Lord had, when a Member of the Com- 
mons, denounced, and almost from the very 
spot on which he then stood, the expen- 
diture incurred by the mission of a right 
hon. Gentleman, now no more, (the late 
Mr. Canning) in the embassy to Lisbon 
—when these circumstances were borne in 
mind, it was impossible not to feel sur- 
prise at the great amount of the noble 
Earl’s expenditure in the Canada mission. 
When he alluded to these circumstances, 
let it not be supposed, for a moment, that 
he was influenced by any personal feelings 
with respect to them. Nothing was further 
from his thoughts. His right hon. Friend, 


the Chancellor of the Exchequer, seemed 
by his cheer to cast a doubt upon his 
statement. Did the right hon. Gentleman 
mean by that cheer to impute to him any 
personal feeling towards the noble Earl on 


the present occasion? From the silence 
of the right hon, Gentleman, he inferred, 
that he did mean to impute to him per- 
sonal feeling in this matter. If that were 
so, all he would say at present was, that 
the right hon. Gentleman did not know 
him; but, whatever might be the feelings 
of the right hon. Gentleman, they should 
not deter him from discharging his public 
duty, and he would again say, that there 
were good grounds for calling the attention 
of the House and the country to those 
items, and for requiring some explanation 
respecting them. 

Mr. C. Buller regretted, that this ques- 
tion, which certainly deserved the atten- 
tion of the House, should have given rise 
to any personal feeling. If any party or 
personal motives had been attributed to 
the right hon. Baronet when making a 
temperate inquiry, there might have been 
some reason for his heat. 

Sir S. Canning must throw himself upon 
the House. The hon. Gentleman behind 
the Chancellor of the Exchequer was mis- 
taken ; he had not complained of what had 
been said, but what he had seen. 

Mr. C. Buller: If such aa imputation 
had been made, it might have accounted 
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for the right hon. Baronet’s natural 
warmth. But who mentioned the case to 
the House, who attributed a motive, who 
cast a suspicion? Why, no one; but it 
was the speech of the right hon. Gentle- 
man himself which insinuated it; he re- 
curred to the part Lord Durham had for- 
merly acted—to the part which the noble 
Earl took with respect to Mr. Canning’s 
mission to Lisbon; he (Mr.C. Buller) was 
sorry to see the introduction of topics into 
this discussion which were calculated to 
revive bygone animosities, that he had 
hoped to have seen slumbering in the 
pages of Hansard’s Parliamentary De- 
bates. He was sure, that the right hon. 
Gentleman only meant that these were 
not proper topics to introduce. The noble 
Earl was compelled to make a large ex- 
penditure; but what was the nature of 
that expenditure? The right hon, Cen- 
tleman surely would not maintain that 
the Earl of Durham was sent out as a 
pattern for an independent republic— 
[‘* A dependent republic.”] Well, a de- 
pendent republic, then, if hon. Gentlemen 
liked, for a republic they would have it 
some way or the other. Republican forms 
of government in Canada! He hoped 
that no report of the debate would go 
forth, to show that the hon. Gentlemen 
Opposite sanctioned the idea that there 
were, or ought to be, in Canada, repub- 
lican forms. Lord Durham did not go as 
the representative of the Sovereign to 
what might, perhaps, be a hostile nation ; 
but he went as Governor: it was neces- 
sary that he should keep up the state of a 
Governor. All the House was asked to 
allow, was the necessary expenditure of 
the Governor-general of a colony; under 
peculiar circumstances, and no more did 
Lord Durham require. Jt must not be 
supposed, however, that in Canada living 
was cheap, The expenditure in many 
parts of the United States was large, and 
in Canada it was greater than it was here. 
It should be recollected also, that Quebec 
was suddenly filled with a large popula- 
tion, and that the price of commodities 
was consequently raised. Then a sum for 
building was expended for a house for the 
Governor-general, and he was sure that 
the right hon, Gentleman, with all his love 
for republican institutions and fashions, if 
he were shown the rooms occupied by 
Lord Gosford, would think them unfit for 
a Governor with a family and household; 
they were formerly the rooms of the aide- 
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de-camp of Lord Dalhousie. The House 
of Assembly was vacant, and it was fitted 
up for the Governor-general, and there 
was no improper expense. It was neces- 
sary to lodge the suite in houses. Now 
houses were usually let in Canada by the 
year, and in Montreal by the two years; 
so that the houses must be taken for one 
year, There was in this branch an an- 
nual expenditure, and it was not right to 
multiply the actual sum expended, as if 
it were a proportional part of the annual 
expenditure. A house at Montreal was 
necessary for the Governor to pass the 
winter in; and to show how proper this 
was, Sir John Colborne, since he had been 
Governor, had occupied the very house 
hired by Lord Durham. The expenditure 
was for colonial purposes generally, and 
did not refer solely to the noble Earl. 
There were a great many other expenses. 
The staff was larger than in other missions; 
it was necessary to incur greater expense 
in carrying on the whole government of a 
country, the constitution of which was 
suspended, than in a mere mission of di- 
plomacy, where there was one supreme 
person and only a few others who acted as 
clerks. Then there were the expenses of 
the commissions of inquiry, which no one 
would say did not produce great good. 
Indeed; there was one from which no 
Gentleman, on eitherside, said had not been 
derived great benefits : he meant the waste 
lands commission. He hoped, in conse- 
quence of that commission, that the sys- 
tem of disposing of the Crown lands would 
be so altered, that the whole system would 
be a source of wealth to the community, 
and that there would be no jobbing. The 
Governor-general was also directed to sum- 
mon the governors of the other colonies, 
and it was necessary to entertain them and 
their suites. There was also the expense 
of travelling, which was important. Lord 
Durham had travelled between 1,500 and 
1,600 miles, and it was necessary to hire 
steam-boats, which were very expensive. 
The hon. Gentleman was quite right in 
supposing, that the noble Earl had paid 
the whole of his personal expenditure, 
which was generally borne in such mis- 
sions by the public, out of his own purse; 
and if the expenditure on the part of the 
public were large, it was not the fault of 
the noble Earl, but arose from the nature 
of the service on which he was sent. He 
was as much opposed as any one to a 
lavish expenditure; but he believed, that, 
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this did not exceed the limits of the ordi- 
nary expenditure of a Governor-general 
of a British colony under such circum- 
stances, 

Mr. Goulburn said, it would be better 
to give the Governor-general a specific 
amount for his expenses, than to allow 
him an unlimited power of expenditure ; 
for, however well his discretion might be 
exercised, the other plan would be more 
satisfactory to the country. 

Mr. Labouchere was relieved from the 
necessity of entering into any explanation 
respecting the expenses of the Earl of 
Durham’s mission, by the statement of the 
hon. Member for Liskeard, but must state 
that in the opinion of his noble Friend at 
the head of the Colonial Department, that 
expenditure had not been by any means 
extravagant. With regard to the expense 
of his passages, to and from this country, 
much misrepresentation had gone abroad, 
The fact was, Lord Durham had not in- 
terfered in that matter at all—he had 
merely sent to the Admiralty a list of 
persons for whom he required passages, 
leaving the whole of the details to them. 
With regard to the missions of Dr. Bow- 
ring and Mr. M‘Gregor, he was surprised 
to hear the right hon. Gentleman say, that 
the Ambassadors possessed suflicient know- 
ledge to enable them to do without such 
services. The right hon. Gentleman him- 
self had admitted the merits of Dr. Bow- 
ring, and he was happy in that opportu- 
nity of bearing his testimony to the talents, 
acquirements, and industry of Mr. M‘Gre- 
gor. No public servant had ever rendered 
greater services than that gentleman. 

The Chancellor of the Exchequer begged 
to offer a few words to the Committee, by 
way of explaining away a misapprehension 
which seemed to have arisen in the mind 
of the right hon, Gentleman (Sir 8. Can- 
ning), with reference to his having cheered. 
He disclaimed all motives of which the 
right hon. Gentleman could reasonably 
complain, and denied any intention of ex- 
pressing the slightest improper feeling to- 
wards him. He had no wish to mix up 
old recollections with the present vote. 
Suppose he had been in the House at the 
time Lord Durham made his motion about 
Mr. Canning’s mission to Lisbon, and sup- 
pose he had voted with Lord Durham (then 
Mr. Lambton) upon that question, what 
on earth could that have to do with the 
present discussion? He had to apologize 
to the right hon, Gentleman for any re- 
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ference to former transactions and feelings 
by his cheer; but the right hon, Gentle- 
man was himself responsible for the first 
allusion tothem. His wish was to have 


this question discussed upon its own in- 
trinsic merits. 

Vote agreed to. 

Committee to sit again. 


— feet cers ree — 


HOUSE OF LORDS, 
Monday, June 24, 1839. 


Minutes.] Bills. Read a first time :—Templar’s Estate; 


Prisons. 

Petitions presented. By Lord Melbourne, from three places, 
against any Alterations in the Beer Laws.—By the Duke 
of Richmond, and Lord Giengall, from two places, for a 
Uniform Penny Postage.—By the latter, from Tipperary, 
against any Alteration in the Corn-laws ; also from Dub- 
lin, against the Government Appointments to the Com- 
mission of the Peace. 


DisturBances aT Munutncar.] The 
Marquess of Westmeath said, that when on 
a former occasion he, as the Lord-lieute- 
nant of the county of Westmeath, brought 
before the Government the misconduct of 
a certain individual holding her Majesty’s 
commission in reference to certain outrages 
committed at Mullingar in 1837, he con- 
ceived, that he had sufficiently discharged 
his duty, and he wasanxious to have left the 
matter with the Government ; but circum- 
stances had since occurred which made it 
impossible for him to let the matter rest 
in its present position. Unfortunately, 
the county of Westmeath was in so de- 
praved a state, that it behoved the Govern- 
ment to have been more than ordinarily 
cautious in doing anything that might be 
setting a bad example, or be giving encou- 
ragement to the excesses of the people, 
aggravated as those excesses had been by 
election disputes. During the last fort- 
night of the month of December, 1838, 
and the first fortnight in January, 1839, no 
less than six murders were committed in 
that county alone. This showed the ne- 
cessity of the Government being doubly 
cautious how thev connived at the miscon- 
duct of persons in authority residing in 
that disturbed part of Ireland. The Go- 
vernment instituted an inquiry into the 
disturbances at Mullingar, and had, in 
consequence of a motion made by him, 
published copies of the letters and docu- 
ments, and also what purported to be a 
copy of the evidence produced and taken 
during that inquiry. But on referring to 
these publications, he at once perceived, 
that two important letters were altogether 
omitted, and various portions of the evi- 
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dence likewise suppressed. He thought, 
that the minute of the Marquess of Nor- 
manby with respect to Mr. Sheil was not 
borne out by the evidence, nor was the 
minute as to the police acting without the 
assistance of a magistrate, when Mr. Sheil 
first went into the Hotise, correct. The 
whole examination, in his opinion, showed 
that Mr. Sheil was not a fit person to re- 
main in the commission of the peace. 
When he last brought the matter before 
the House, he was libelled in a newspaper, 
and to that libel a letter of Mr. Sheil was 
appended. For this letter he had prose- 
cuted Mr. Barrett, the editor of a certain 
newspaper, in the interest of a particular 
person who made much noise in that coun- 
try. It was a most flagitious libel; and 
when the time was coming for bringing 
Barrett up for judgment, and more than 
this in the Ministerial organ, the Morning 
Chronicle of August last, at the conclusion 
of the Session, the editor had levelled at 
him a tirade a yard and a half long of the 
most abusive description. He had stated 
in the House, that he had not had with 
the Government, that confidential com- 
munication to which he was entitled ; and 
the editor said, ‘* confidential communica- 
tion! Why, the noble Marquess never 
will have a confidential communication ; ” 
but none of these attacks should deter him 
from performing his duty. Would the noble 
Marquess allow a select committee to be 
appointed to inquire into the evidence ? 
The Marquess of Normanby said, that 
this was s9 stale a subject, that he would 
not enter at length into an answer. He 
must, however, refer to one point omitted 
by the noble Marquess, to Mr. Brooke's 
own account of the minutes of the evidence, 
they were minutes taken down by Mr. 
Brookes himself, and he did not pretend to 
give the questions and answers. As to the 
two letters, he could not explain the rea- 
son why they were not produced at the 
inquiry, except, that they appeared to be 
very irrelevant. There was no intention 
of suppressing any letter, but as no copy 
could be found, a copy was made of the 
original minute, and in a note it was ex- 
pressly stated; that this copy might proba- 
bly differ slightly from that in the noble 
Marquess’s possession. It was not possible for 
him to go into all the parts of the stale, and, 
as he must call it, trivial case, before their 
Lordships, but there was one which he could 
answer for, on referring to the printed 
evidence in his hands, whilst the noble 
Marquess was complaining, that Mr. Sheil 
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entered the public house, he did so, on pre- 
tence, that the police were acting without 
the authority of a magistrate, and he found 
at page 35 in the evidence of Mr. Fitzsimon 
that they were proceeding in consequence 
of hearing that the police were acting 
without the authority of a magistrate. At 
the time although it appeared, that a slight 
degree of blame for circumstances arising 
out of the heat of an election might be 
imputed, yet he had determined upon 
making no further investigation. But the 
desire manifested, as well on the part of 
Mr. Sheil, as of others, induced him to 
grant the investigation. He must say, 
however, that the noble Marquess made at- 
tacks in that House on those who were ab- 
sent, which were neither proper to take 
place in debates in that House, nor consis- 
tent with the character of such an assembly. 
The noble Marquess had, on a former oc- 
casion, described Mr. Drummond as having 
been guilty of ‘*equivocation” with re- 
spect to some papers, and was it right 
that without any ground for it, the 
noble Marquess should do _ this?— 
was it consistent with the character or 
eredit of the House? The papers were 
missing in the early part of last year; 
search was made for them, and letters 
written to many parties supposed to have 
them: and when they could not be found, 
copies of the minutes were furnished. 
Then, again, with respect to Mr. Sheil, he 
did not think, that the noble Marquess in 
speaking of that Gentleman, had adopted 
the usual course of a Peer of Parliament. 
The charge was not, indeed, in his speech 
in Parliament, but in his letters to the 
Government, in which he called upon them 
to prosecute Mr. Sheil under the Spirit 
Licence Act. The clause of the Act re- 
ferred to by the noble Marquess, referred 
only to persons “ drinking, tippling, or gam- 
ing ;” and the inference which must be 
drawn from this was, that he charged Mr. 
Sheil with drinking, tippling, or gaming. 
He specifically charged him with being at 
a tumultuous assembly, and it was not 
quite fair to Mr. Sheil to charge him with 
drinking, or coming under the operation 
of that clause in the Spirit Licence Act. 
Matter dropped. 


Bits or Excuance Bitt.] The Mar- 
quess of Lansdowne having moved the 
order of the day for the House to resolve 
itself into Committee on the Bills of Ex- 
change Bill, and the House having gone 
into Committee, the noble Marquess ob- 
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served, that as the House had permitted 
the second reading of the measure to pass 
without explanation, they would probably 
expect some statement on the present occa- 
sion. The object of the bill then on their 
Lordships’ Table, was to render perpetual 
a law that had been temporarily in force 
during the last two years. The bill had 
been under trial, the experiment had 
proved successful, and he did not hesitate 
to say, that it would be a great boon to 
the commercial interests of the country, if 
it were rendered permanent. Some time 
ago, when inquiries were instituted for the 
purpose of ascertaining the expediency of 
renewing the charter of the Bank of Eng- 
land, it was ascertained, that a measure 
such as he now desired to see renewed was 
a matter not only of justice and expediency 
but almost of necessity. The Bank of 
England was accordingly relieved from the 
operation of the usury laws, and in a year 
or two afterwards it was thought to be 
only just and reasonable, that the latitude 
afforded to the Bank of England should be 
extended to all other commercial bodies, 
and that they should enjoy similar facilities 
in the transaction of business, A bill had 
been introduced in the House of Commons 
which came up to the Lords, and the noble 
Duke opposite persuaded their Lordships 
to limit its operation to two years. That 
bill had become law ; bills of exchange 
were discounted at rates exceeding five per 
cent., and the experiment had proved not 
only harmless, but eminently beneficial ; 
he therefore contended that it should not 
be a measure enacted and re-enacted from 
time to time, but that it should be em- 
bodied in the permanent legislation of the 
country. He said nothing of the bearing 
of the usury laws upon the landed interest ; 
the object of the present measure was 
merely to remove a bar which operated to 
the disadvantage of the mercantile commu- 
nity. When they went into committee, 
he should move a clause extending the 
operation of the measure to collateral secu- 
rities. India bonds, Exchequer-bills, and 
other negotiable securities, were frequently 
lodged to guarantee the payment of the 
promissory notes given when loans were 
obtained. The deposit of these securities 
had in the present state of the Jaw, the 
effect of rendering a discount exceeding 
five per cent. illegal. Feeling that it was 
the duty of the Legislature to render all 
securities for money borrowed as perfect as 
possible, and to afford the borrowers every 
reasonable facility for making them as 
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complete as circumstances permitted, he 
should certainly feel bound to submit to 
the committee the proposition to which he 
alluded ; confidently believing, however, 
that it would meet with no opposition. He 
trusted, that their Lordships would not 
object to the principle of the measure. He 
trusted, that their Lordships would allow 
the commerce of this great country to look 
in times of need for that assistance which 
they could not now obtain. 

The Duke of Wellington did not so 
much object to the measure itself, as to its 
being made perpetual. His objection to 
its being made perpetual was, that it gave 
temptation for the commission of a vast 
number of frauds, many of which had 
come to his knowledge in consequence of 
the intercourse which he had had with a 
number of persons who were more liable 
to frauds than others—he meant the offi- 
cers of the army and their families, who 
had suffered considerably by the frauds to 
which he had referred. He was therefore 
anxious, that although the bill should pass 
in order to relieve the public from any op- 
pression upon the commerce of the coun- 
try at this particular moment, yet he felt 
that the general profits of trade in this 
country could not be expected to yield an 
interest of more than 5 or 54 per cent., 
and that they should not hold out to the 
public the permanent expectation of a 
higher rate of interest than that, and en- 
able those who had been fraudulent in in- 
tention, to carry that intention into execu- 
tion, with respect to the unfortunate indi- 
viduals to whom he referred. He thought, 
that their Lordships therefore would guard 
those persons from such misfortunes by 
providing for that for which it was neces- 
sary, that they should provide at this pre- 
sent moment, and limit the duration of the 
bill to the Ist of January, 1842. He would 
move a clause to that effect. 

Lord Wynford said, this bill was equal 
to the repeal of the old usury laws. By 
the present bill, after a bill at twelve 
months became due, exorbitant usury 
might be charged. Unless some proviso 
were introduced into the bill to prevent 
this, young men in the army, and others, 
might be induced, when the first note was 
expired, to give another note, and be 
robbed on that to an exorbitant extent. 
He should move a proviso to be added to 
the first clause to prevent interest being 
paid on notes at more than five per cent. 
after the first twelve months had expired. 
Were this proviso not added, cases of the 
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most extravagant nature would be occur- 
ring. He knew that it was usual for 
money-lenders to lend money at very great 
amounts of interest, and as the bill now 
stood, they were left at liberty to do so. 

First clause put and carried. 

Lord Wynford then moved his amend- 
ment as a proviso of the first clause. 

Lord Ashburton said, that this was un- 
doubtedly a question of considerable im- 
portance. He had been of opinion for 
many years, that if they provided to do 
away with all measures relating to the in- 
terest of money, that money, like every- 
thing else, would find its level in the 
market. He agreed with the noble Duke 
in the view he had taken of the measure. 
He should further state as a circumstance 
that should induce their Lordships to pause 
on this subject, and to give it some con- 
sideration, that however desirable this 
measure might be as a theory, it was in op- 
position to the practice of every other state 
on the face of the earth. There was no 
other country, either in Europe or in the 
new world, in which there was not re- 
striction by law on usury except in the 
town of Hamburgh. That example of the 
experience and practice of mankind was 
an authority against having no restrictions 
on money-lenders. If this bill should pass, 
bills could be discounted at any rate of in- 
terest, though they had twelve months to 
run. He hoped that their Lordships would 
adopt the amendment proposed by the 
noble Duke, not at once to make this mea- 
sure perpetual, but to give it a little fur- 
ther time of probation. That would not 
be a great inconvenience to the public, and 
it would enable the legislature before 
coming to a final decision to ascertain more 
correctly the operation of the law to 
pursue. He had made inquiries among 
classes of well-informed people as to what 
had been the effect of the alteration in the 
usury laws. He believed that, as to its 
working, with respect to this country, the 
benefits had been very much overrated. He 
very much doubted that any practical good 
would arise from it. He was convinced 
that much increased confusion was created 
in the circulation of the country by the as- 
sistance given by the bank. He doubted 
very much whether any increase of capital 
could be brought into the market by an in- 
crease of interest. His opinion was that 
unfortunate persons, and persons reduced 
to great distress, would be induced to give 
great interest, if it were allowed. What- 
ever their Lordships might think of the 
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measure, he did not think it would be of | 
any considerable use, in mitigating the dis- | 
tress which was supposed to exist. He had | 
been informed by solicitors in town that | 
many usurious transactions had been opened | 
and certainly, were it not for the pressure 
which was supposed to exist at that moment, 
which would make him hesitate in dis- 
posing of this question to say anything 
which might tend to produce inconvenience, 
and perhaps injury—if it had come before 
the House in quiet times, when the ques- 
tion could be more safely discussed, he 
should have moved that it be sent to a 
committee up stairs, and he could produce 
some information which would surprise 
their Lordships. He was told that very 
extensive usury was obtained, and that 
the greater facility of raising money on 
usurious terms had greatly increased the 
number of improvident young men. For 
these reasons his desire was, that the mea- 
sure should be temporary, rather than per- 
manent. This would give further time to 
perfect an inquiry into the operation of the 
relaxation of the usury laws, leaving them 
to others to discuss what were the causes of 
the present state of things in the money- 
market ; and leaving to the noble Viscount 
at the head of the Government to consider 
whether the Bank of England had acted 
right in the late transactions ; leaving these 
subjects, he would only say that he be- 
lieved that by the exercise of a little com- 
mon sense and a little of that prudence 
which the people of this country always 
applied to their difficulties, the present un- 
favourable state of affairs might be expected 
speedily to right itself. He should vote 
for the motion of the noble Duke. 

The Lord Chancellor: The effect of his 
noble and learned Friend’s (Lord Wyn- 
ford’s) amendment, however, desirable in 
his own view, was perfectly unattainable. 
The effect of it would be, that a party not 
bringing his bill within the circumstances 
allowed by his noble and learned Friend’s 
amendment, would cause to be issued an 
illegal instrument. A bill being a negoti- 
able security, who could say which of those 
presented to him was legal? So that the 
effect of it would be not only to vitiate 
those bills to which it applied, but all 
others. And suppose his noble and learned 
friend's amendment were attainable, what 
was it meant to answer? A party, at five 
per cent., has raised a sum of money by 
bill. At the expiration of the period to 
which it is to run he finds he cannot pay 
it, not from any fault of his own, but be- 
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cause, from the change in the value of 
money, it cannot be had on the same se- 
curity. The holder of the bill might be 
willing to trust him, but not at the same 
interest as that at which the money was 
But if he were bound 
by law to provide payment for the bill, and 
was precluded from raising it by paying a 
higher rate of interest to the holder, he 
would naturally go next. door and procure 
the money at eight, ten, or twelve per cent., 
for the purpose of meeting the bill. Ex- 
tortion would be sometimes practised under 
any system that could be devised. The 
only question was how it could be most ef- 
fectually restrained. In this town, and 
in this country, and in all towns and in all 
countries, there would be found persons 
who having money were desirous to lend it 
at the highest interest, and others who 
must borrow it at all events. According 
tothe law as it stood by the present bill, 
the party wanting the money was by law 
permitted to raise it at an interest higher 
than five per cent. If that were not the 
law, as it was not formerly, what would be 
the effect? One man having money to 
lend and the other wanting to borrow it, 
the former must do one of two things; 
either lend it at an illegal interest and in- 
demnify himself by charging an exor- 
bitant one, or taking an insurance on the 
life of the borrower, in addition to the 
legal amount of interest, and charge him 
with both. Therefore, the more illegality 
was interposed between the borrower and 
the lender, the more burthen was neces- 
sarily thrown on him who wanted money. 
When bills at the present legal rate of 


‘interest were illegal, of course they were 


not heard of so often as now ; but he could 
not conceive how their being made legal 
aggravated the burthen of the borrower 
who was relieved from all charge for the 
risk which was formerly run. 

The Duke of Wellington was most de- 
'sirous that the House should not extend 
| this power of discounting bills at a higher 
| rate of interest than the usual rate for more 
than two years, or thereabouts. He wished 
this with a view to put upon their guard 
people who, having money, are liable to 
extortion. He had met with instances of 
sufferers in this way, who had been led to 
believe, that the profits of trade reached 
the same per centage in general. He said 
two years, because he thought that was 
the period for which the measure might 
be wanted by the state of trade in this 
country. 
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Lord Wynford’s amendment withdrawn. 

On the question, that the Duke of Wel- 
lington’s proviso, limiting the duration of 
the measure till 1842, being put, 

The Marquis of Lansdowne said, he 
thought that the experience of the last two 
years afforded a better reason for making 
this a permanent law, than having recourse 
to temporary expedients from time to time. 
Of course, he should agree in the noble 
Duke’s proposition, if he (the Marquess of 
Lansdowne) could see the necessity of put- 
ting people upon their guard, as to their 
own interests, or teaching them the value 
of money. If money-lenders were prevented 
from lending money at the market rate of 
interest at the time, they would, in con- 
sequence, go all the further in extortion ; 
and thus the borrower would be obliged to 
pay, not only for the risk of loss, but for all 
the additional subtleties imposed by the 
state of the law upon the lender. He could 
not consent to the amendment. 

Their Lordships divided on the pro- 
viso :—Content 69 ; Not Content 52 
jority 17. 
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731 
in favour of the Government plan for National Educa- 
tion.—By Sir R. Bateson, from Londonderry, against 
the Grant to Maynooth College; and from King’s 
County, for the Better Observance of the Sabbath.—By 
the Lord-Advocate, from Aberdeenshire, against Church 
Endowment in Scotland.—By Mr. Milnes, from Yoole, 
against the Bastardy Clauses in the New Poor-law.—By 
the O’Connor Don, from Roscommon, for Corporate 
Reform in Ireland—By Mr. D. W. Harvey, from the 
Sheriffs’ Officers of Middlesex, for Compensation.—By 
Mr. O’Connell, from Waterford, against the existing 
Prison Discipline.—By Mr. Gillon, from Auchtermuchty, 
against any Monopoly in Printing the Scriptures. 


Su pply— 


SuppLty.—Epvucation.] On the mo- 
tion of Lord John Russell, the House re- 
solved itself into a Committee of Supply. 
The noble Lord then said, that having 
already explained his opinions upon the 
subject of the vote of this evening, he should 
not think it necessary to enter into the 
general question in proposing it in a com- 
mittee of supply. The objections that 
had been taken, or which might be taken, 
to the general subject of education, rested 
on a great principle, which could not be 
very conveniently discussed after the long 
debate which had taken place with respect 
to this subject before the Speaker left the 
Chair. It might be said, that the whole 
education of the people should be left in 
the hands of the Church, and that this 
House ought not to contribute any sums 
of money which should not be placed at 
the disposal of the Church ; but these were 
not the questions now in dispute—but 
they were whether this House would agree 
to a vote of 30,000/. for the purpose of 
public education; or whether they would 
altogether refuse that grant, because that 
was the proposition which the right hon. 
Baronet, the Member for Tamworth, had 
declared his intention to move. He un- 
derstuod certainly that that was the pro- 
position of the right hon. Gentleman, and 
that the ground of his objection was, that 
instead of the money being voted to be 
placed at the disposal of the Board of the 
Treasury, it was a sum exceeding that 
in amount which had before been given, 
which was to be placed at the disposition 
of a Committee of the Privy Council, con- 
sisting of certain of her Majesty's ser- 
vants. He did not see, however, on what 
argument the refusal of the grant was to 
be placed. He could understand, as he 
had already said, the high argument that 
the House ought not to encourage any 
doctrine or opinion but that which was 
held by the Established Church, in con- 
nexion with the State, and that no con- 
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the way in which a vote made in Parlia- 
ment might be applied; and if hon, Gen- 
tlemen opposite were all agreed on that 
argument, it was like telling the House 
that they would decline the grant when it 
was made upon any other principle than 
that which they advocated. But with re- 
spect to the mere question of leaving this 
grant at the disposal of the board of the 
Privy Council, or of the board of the 
Treasury, it did not appear to him, al- 
though it might be convenient to them to 
sink their differences in form, that there 
was any ground on which they were 
entitled to make any objection to a grant 
for public education, and to the schools of 
Great Britain, upon any such suggestion 
as those which had been thrown out. He 
thought that a better argument might have 
been raised on the other view of the ques- 
tion; and supposing that there had been 
a Committee of the Privy Council spe- 
cially appointed for the purpose of pro- 
moting education, and if the grant made 
by Parliament had been placed at their 
disposal, and given, as it was proposed to 
be, partly to the schools under the Na- 
tional Society, and partly to those belong- 
ing to the British and Foreign Society, 
and it had been proposed to make some 
change in the distribution of the money, 
and place it, as it was now placed, to be 
appropriated by the Board of Treasury, he 
thought that that might have been a 
tolerable argument. It might have been 
said, in reference to those persons who 
were proposed, ‘* We have some power 
over the Members of the Council ; they are 
before Parliament every year; and they are 
not persons who are hostile to the Estab- 
lished Church; but if you leave it alto- 
gether to the Board of Treasury, it is con- 
stituted for a different purpose, and cannot 
so conveniently superintend this matter of 
public education; they will view the sub- 
ject as a matter not immediately before the 
Board, and the Board of Treasury will pro- 
bably relieve some persons belonging to the 
Roman Catholic Church, and othersects dif- 
fering widely from the Established Church.” 
But if the changing from the Board of 
the Treasury to the Committee of Privy 
Council were set up as a reason for re- 
fusing altogether a vote for the sum ap- 
plied for education, it appeared to him to 
be an extraordinary assertion to make on 
their part, if they said that that was a good 
argument. No: the objection which they 
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really entertained was, that a great num- 
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ber of hon, Gentlemen opposite had a 
strong and conscientious objection to any 
grant being made which might be disposed 
of in procuring the education of the people 
of this country on any other principles 
than those of the Established Church; 
and it was in vain for them to set up any 
other ground-work for the arguments 
which they had raised. But he begged, 
in moving this vote, to bring before the 
House the fact, that the difficulties now 
started had not now for the first time been 
brought forward; but they had occurred 
very early after the formation of the two 
societies, the National Society and the 
British and Foreign Society, which had 
undertaken, by the valuable aid which was 
given by Parliament, to superintend the 
wants of the people in respect to educa- 
tion. The British and Foreign School 
Society had been formed first, at the time 
that Joseph Lancaster, with great intelli- 
gence and industry, had undertaken to 
form a school, from which it appeared his 
chief object was to afford some education 
to the people at a cheap rate; but he 
being a member of the Society of Friends, 
and those who were joined with him being 
also members of the same society of Dis- 
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religious creed. But after a time those 
who differed from this opinion set up 
schools of their own, under the name of 
the National School Society ; and he had 
in his hand a volume of the reports of the 
British and Foreign School Society, in 
which there was a correspondence which 
took place soon after the formation of that 
society, relative to an attempted union of 
the two institutions. Both the societies 
had branches at Canterbury, in which 
there had been children educated under 
their respective regulations, and the 
Friends of the British and Foreign School 
Society, at a general meeting, concurred 
in an opinion that it would be very de- 
sirable that they should present their re- 
spects to the Archbishop of the diocese 
| to procure their union, without the neces- 
i sity of children repeating the church cate- 
| chism, and without their being called upon 
to attend any church but that to which 
| their friends were in the habit of attending; 
-and they requested his Royal Highness 
| the Duke of Kent to become the medium 
| of communication with the most reverend 
| Prelate. This was in the year 1813. 
| His royal highness accordingly wrote to 
| the Archbishop, and stating his opinion of 





senters, it was laid down as a necessary | the British and Foreign School Society, 
condition, that all classes, of whatsoever | said, that he might rely on his most zea- 
sect, who should apply, should be ad- | lous exertions, united with those of the 
mitted to the schools which were at first | committee to promote the objects which 
set up; and accordingly Protestants, they had so much in view, believing the 
Dissenters, and Roman Catholics, as well | society to be most useful in promoting the 
as members of the Established Church, cause of education among the poor, which 
were admitted to the benefit of the schools. | he knew his Grace wished so much to se- 
When these institutions became generally cure. This was the Duke of Kent’s ob- 
known, and their principles became to be | servations, and he himself established a 
explained, George 3rd sent one hundred school upon the same plan in the regi- 
guineas for the establishment of the | ment of which he was colonel. The most 
schools, which was afterwards continued. | reverend Prelate wrote in answer, that 
At their very first establishment, also, the diocesan school of Canterbury, 
several members of the royal family con-| was united with the national institu- 
tributed to them also, and took an interest | tion, and subject to the same rules 
in their character as well as in the mode | which governed that society. Among them 
in which they were conducted. Not only | was one which required that all children 
George 3rd sent donations, and Queen | should be instructed in the Liturgy and in 
Charlotte, but the Prince of Wales, the | the catechism of the Established Church, 
Duke of Kent, the Duke of Cambridge, | and he therefore humbly submitted to his 
and the Duke of Sussex, all took a part royal highness, that, under these circum- 
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in favouring their formation, and at that 
time there seemed to be a general agree- 
ment, that in founding these schools it 
was desirable that all classes of Christians 
in this country should be enabled to send 
their children to be educated in the same 
school, and that there was no insuperable 
objection on the ground of difference of 


stances, it was impossible for him to admit 
the adoption of the Lancasterian system. 
' From that time, therefore, that effort 
having failed, the two societies had gone 
on, each on its own principles, but each 
anxious for the general advancement of 
education. What the committee of Privy 
Council now proposed to do was, to apply 
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to those two societies the greater part of 
the funds which should be voted ; but the 
Privy Council would not refuse to receive 
applications from schools in any populous 
or poor districts where it might seem edu- 
cation was more peculiarly required, Nei- 
ther would they lay down as a principle 
that they would altogether exclude other 
schools, or that they would hold it to be 
a sufficient argument against giving aid to 
other schools, which tended to increase 
religion and morality, that they did not 
belong to the British and Foreign School 
Society, or the National School Society. 
It was on these grounds, therefore, that 
he asked for this vote. He could say for 
himself, as he said the other night, that it 
appeared to him, that in the education of 
the people of this kingdom generally, the 
principle which would be most likely to 
obtain the support of the greatest number 
of the people of this kingdom, would be 
the principle stated so clearly by the Bri- 
tish and Foreign School Society, that of 
teaching the Scriptures during the week, 
and allowing the children of each denomi- 
nation to go to their respective places of 
worship on Sunday. That was the prin- 
ciple which appeared to him to be the 
best. It was thought, by the National 
Society, that they could not submit to 
this, and what he believed was really 
wished on the other side of the House 
was, that no scheme should be supported 
by the State unless it were immediately 
connected with the Established Church— 
that was really their object. He did not 
believe that the noble Lord, the Member 
for North Lancashire, or the right hor. 
Gentleman, the Member for Tamworth, 
had that view. The right hon. Baronet 
had given him a lecture the other evening 
upon the danger of open questions; and 
he did not mean to deny that there might 
be those dengers which the right hon. 
Baronet, who had had experience on those 
subjects, had pointed out to him; but 
still there might be a question whether, if 
there were any great difference existing in 
a party, it was not as well to avow it at 
once, and to say, ‘‘ We do hold different 
opinions,” instead of attempting by means 
of getting a vote on some fine question, 
some incidental matter, to conceal that a 
very great difference of opinion was pre- 
valent among them. The noble Lord, the 
member for Dorsetshire, and the hon. 
Member for Newark had stated their 
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be wanting in ability to sustain those 
opinons, or in fairness to avow them; and 
he did conceive that the opinions they 
stated were entirely at variance with the 
opinions which the right bon. Gentleman 
and the noble Lord had expressed. There- 
fore, although it might not be an open 
question on the other side, he conceived 
that the real difference between them was, 
whether they should put the whole edu- 
cation of the country into the hands of 
the Established Church, or admit that 
liberty of education, what was sanctioned 
by his late Majesty, and by his Royal 
Highness the Duke of Kent, and which 
certainly the present Ministers were dis- 
posed to think was the only principle 
upon which education ought to be sup- 
ported, 

The question was put, that 30,000/. be 
granted by her Majesty for public educa- 
tion in Great Britain for the year 1839. 
The question having been put, 

Lord Mahon said, he felt it his duty 
to meet the motion of the noble Lord with 
a direct negative; and, in so doing, he 
should scarcely have thought it necessary, 
but for the observations that had fallen 
from the noble Lord, to explain that his 
objection, and the objection of hon. Gen- 
tlemen on his side of the House, was not 
to a grant for purposes of education, if it 
were conducted on proper principles. He 
should have thought it unnecessary to offer 
such an explanation as to his own views, 
or to the views of other Members on his 
side of the House, in resisting this vote, 
but for the remarks of the noble Lord; 
for he could not have conceived it pos- 
sible that those views could have been 
so utterly misunderstood, or so unjustly 
misrepresented, as they had been by the 
noble Lord, in the course of his speech. 
Would the noble Lord put them to the 
proof? Would he consent to move the 
same vote as had last year been taken, to 
be distributed on the same principles as 
formerly, or for even a much larger sum, if 
its application were to depend upon the 
rules which had governed its application 
last year? He called on the noble Lord to 
put them to that proof, and not to forget 
what had been explicitly stated by the no- 
ble Lord, the Member for North Lan- 
cashire—that the main objection was not 
to the transfer of the control over the Par- 
liamentary grant from the Treasury to the 
Committee of Privy Council, but that the 
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objection was to the alteration of the prin- 
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ciple which was to govern the newly-ap- 
pointed Board. He would say again, that if 
the noble Lord were to propose the same, 
or even a larger grant than that of last year, 
it would at once receive the cordial and 
ready support of every Meinber of the Op- 
position, if it were to be distributed on the 
same principle. But, if the noble Lord 
would not take that course, and if the vote 
which he proposed were to be regulated in 
its distribution, by the principle embodied 
in the Minute of the 3rd of June last—a 
principle completely at variance with that 
of the Treasury Minute of August, 1833— 
the noble Lord left him no alternative, and 
it became his duty to move a direct negative 
to the vote the noble Lord had proposed. 
Throughout the whole debate of last 
week, aspersions, similar to that just now 
uttered by the noble Lord, had been cast 
upon the zeal of hon. Gentlemen on the 
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Opposition side of the House, in the cause | 


of education. 
keard went so faras to say, that the whole 
of that side of the House was opposed to 
all education cf the people; and the hon. 
and learned Member for the Tower Ham- 
lets, a learned Judge, thought fit to pass 
sentence against them on this point; but 
he gave judgment in a way unlike that in 
which he was accustomed to give judg- 
ment elsewhere—namely, without hearing 
or considering the evidence. Had those 
hon. Members looked to the lists of endow- 
ments and subscriptions for schools, eman- 
ating from Members on the Opposition side 
of the House? Looking at what was done 
in the cause of practical education by hon. 
Gentlemen around him, he must say, 
without meaning any disparagement to 
the exertions of hon. Gentlemen on the 
other side of the House, that his hon. 
Friends need not shrink from the com- 
parison. These were, after all, the real 
and practical proofs of zeal. He looked 
to acts, not professions. He respected 
the man who gave 50/. of his money to 
a school, or spent several hours of his 
time in superintending it, much more 
than the man who merely gave his vote to 
a vague and visionary Minute of the 
Board of Education. He remembered the 
remark of Rousseau, that many a man 
will profess the most generous and philan- 
thropic views in behalf of the Tartars or 
Thibetians, or some distant people, whom 
it is impossible to relieve, but that the 
same man will button up his pocket, and 
hurry by whenever he sees a beggar in 
VOL, XLVIII. {28 
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the streets. He(Lord Mahon) had not been 
able to do much in the cause, but he would 
yield to no man in his zeal for the intellec- 
tual instruction and improvement of his 
fellow-countrymen. But then he con- 
sidered it indispensable that intellectual 
enlightenment should go hand in hand 
with religious instruction. If they did not 
combine the two, they would do worse 
than if they left the people uneducated. 
If they gave a man no education at all, they 
left him an ignorant boor; but if they gave 
him education without religion, in many 
instances, they made him only a dex- 
trous knave, and, at all events, they did 
not fithim for the right discharge of many 
of the most important personal and rela- 
tive duties which would devolve upon him. 
He would read to the House, in connexion 
with this subject, some important statistics 
by Mr. Guerry, who stated ‘* That, in the 
department of Finisterre, only 14 in 100, 
and in Morbihan, only 15 in 100, of the 
male adult population could read and 
write. In three of the departments, form- 
ing the ancient province of Berry, the 
proportion was only 13 in 100. These were 
precisely among the departments in which 
crimes against the person were most rare, 
Crimes of property, too, were much less 
numerous, In Finisterre, only one per- 
son out of 29,000, on an average, was 
convicted of any crime against the person ; 
in La Creuse, only one in 37,000. On 
the other hand, in the department Du 
Doubs, on the frontiers of Switzerland, 
which stood as second on the list of edu- 
cated departments, and where no less than 
73 in 100 could read and write, one out 
of 11,000 on an average, was convicted of 
crime. In the department Du Haut 
Rhin, in like manner, 71] out of every 100 
could read and write, but one out of every 
7,000 was convicted of crime.” 

Was it his intention to deduce, from 
these statements, any argument against 
education in general? Certainly not. But 
they showed that where utilitarian know- 
ledge was made the first object, that where 
religious knowledge was wholly neglected, 
that where, as in France, the higher ranks 
were accustomed to entertain and ready 
to express sceptical and irreverent feelings 
with regard to Christianity, there the seed 
was evil, and no good harvest could be 
found. Without religion, education was 
rather an evil than a benefit; and what 
security was there that, by this plan of the 
noble Lord, religious education would be 
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promoted? These, then, were the two 
principles by which he thought our con- 
duct as to education should be guided— 
first, to extend and promote the education 
of the people—and, secondly, to take 
care, as far as in us lies, that intellectual 
improvement should not go forth without 
the sanction and safeguard of religious 
instruction. Now, he would undertake to 
show, that on both these principles the Go- 
vernment plan was deficient. While that 
plan professed to extend popular education, 
it would discourage the plans already in 
operation, and check the exertions now 
making to educate the people by means of 
private benevolence; and, in the next place, 
it failed to provide any safeguard for reli- 
gious education. The government plan of 
education was comprehended in the Trea- 
sury minute of the 3rd of June, which he 
found referred to the former minute of the 
13th of April; the latter was not aban- 
doned: for the words were — ‘‘ The 
plan is postponed until a greater con- 
currence of opinion is found to pre- 
vail.” Who was to be the judge of that 
greater concurrence? Why, the very 
same Committee which had formed the 
unpopular plan. And what might not be 
twisted into a sign of greater concurrence 
by such favourable judges? A paragraph 
in some newspaper—a few petitions like 
that from Scarborough the other evening, 
signed by only twenty-five names—nay, 
even the very cessation of excitement might 
be construed into a feeling of greater con- 
currence where “ the wish was father to the 
thought.” There was no security that the 
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sired at any future time which they might 
find more convenient; would this have 
been deemed by Lord Russell an adequate 
security? Postponement would not in 
that case be esteemed as any security 
and why should it in this? He found, 
that the system of proportional grants, 
was to be discontinued. Under the ex- 
isting plan great advantage was derived 
by the people, not merely from the sum 
granted from the public treasury, but from 
a much larger sum which it drew from 
the hand of private benevolence. The 
National Society, for instance, had re- 
ceived 120,000/. from the Government, and 
that amount had called forth no less than 
222,000/. in voluntary contributions. Not 
only would the proposed plan tend to 
check that benevolence, but it would open 
the door to all kinds of irregular applica- 
tions. With what confidence could the 
noble Lord go on with that plan? Was 
it a light thing for him to attempt to 
force it on the country with a majority of 
five only in that House in its favour, and 
with an overwhelming majority out of the 
House against it? Let the noble Lord 
have the very best plan that could be de- 
vised—let it be as free from objection as 
it was now liable to blame, he could not 
force it on the cofntry while it was un- 
willing to receive it, and had no confidence 
‘in it. The best laws would be rendered 
inoperative if they had nothing but force 
|torecommend them. Look at the case of 
‘the reforms of Joseph 2nd in Austria. 
The hostility called forth against them was 
| not so much directed against the reforms 








plan would not be resumed so long as it “themselves as against the attempt to force 
was not abandoned, but only postponed. | them upon the people against their opinions 
He had a right, in considering this subject, | and feelings by the hand of despotic author- 
to takeinto account the minute of the Com- | ity. He objected to the division of edu- 
mittee of the 13th of April, as much as that (cation into general and special, because 
of the 3rd of June, as forming a part of the | it must either lead to a total indifference 
Government plan. How would the House | to all religion, and general infidelity, as 
consider the subject, if any civil right were it had in some parts of the continent, 
proposed to be invaded, and the plan was | or it must lead to interminable controver- 
postponed only, and not abandoned ? | sies amongst the parents of the children. 


If the ancestor of the noble Lord opposite 
—Lord Russell—while manfully striving 
against the corrupt Ministers of Charles 
the 2nd, had seen them bring forward a 
Bill to abolish trial by jury, or the newly 
acquired Habeas Corpus; if, in conse- 
quence of the clamour justly raised 
against such a Bill, it had been with- 
drawn, and another substituted by the 
Ministers, reserving to themselves the 
power of enacting the abolition they de- 


‘The children must either be allowed to 
| lapse into perfect indifference, or they 
must be warned day by day against con- 
version from one system to another. He 
entertained the strongest objection to the 
introduction of different versions of the 
Scriptures into the national schools. He 
believed the introduction of the Douay 
Bible could not stand alone. If it were 
granted to the Roman Catholics, on what 
ground could they exclude the version of 
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the Unitarians? If the permission were 
granted to one, it should be granted to 
all; and when he considered, that this re- 
gulation applied not merely to the nor- 
mal school, but to the model school also, 
that it was designed for general adoption 
in the country, then he confessed his alarm 
and apprehension were increased, and his 
belief, that the plan of the noble Lord 
afforded no security for religious instruc- 
tion. The noble Lord had that evening 
declared that he believed the object of 
hon. Gentlemen on the Opposition side of 
the House was to give the Church the 
sole and entire control over public educa- 
tion. That doctrine was very far from the 
wish of the great Conservative party in this 
country. That doctrine was not held by 
any of its leadersin this House. The noble 
Lord, the Member for North Lancashire, 
had not put forward any such claim, and 
his right hon. Friend, the Member for 
Tamworth, had expressly renounced it. It 
was not fair, then, to impute such a wish 
to that side of the House when they ex- 
pressly disavowed it. What they objected 
to was a plan for withdrawing from thecon- 
trol of the Church, those schools which 
contained the children of her own religious 
persuasion. Nothing could be more 
injurious than to introduce a system for 
preventing the clergy of the Established 
Church from having the superintendence 
of their own schools. He had rather 
anxiously watched how the hon, Gentle- 
men of Roman Catholic tenets had treated 
this subject. He understood the hon. and 
learned Member for Dublin, and also the 
hon. Member for Waterford, to say, that 
they did not think there could be any 
objection to the clergy visiting their own 
schools, but that they ought to be placed 
under a central board composed of lay- 
men. [Mr. O'Connell: No.] He had 
so understood the hon. and learned Gen- 
tleman; at all events, that opinion was 
certainly put forward by the hon. Mem- 
ber for Waterford, Now, he would quote 
an authority upon this point which 
he thought would have some weight with 
the hon. Gentlemen from Ireland. About 
four years ago, a select committee on edu- 
cation was appointed on the motion of 
the hon. Member for Waterford, who, 
knowing the deep interest that he (Lord 
Mahon) felt on public education, did 
him the honour to nominate him on that 
committee. Before that committee, there 
had been examined the rev. Dr. Wiseman 
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the principal of the English Roman Ca- 
tholic College at Rome, and undoubtedly 
an acute and able man, and to his evi- 
dence he (Lord Mahon), begged to call 
the attention of the House, because it was 
very remarkable, that whilst the Roman 
Catholic Members opposite were calling 
out and objecting against the clergy of 
the Church of England having the super- 
intendence over the schools limited to the 
members of their communion, and prefer- 
red the superintendence of a_ general 
board of laymen, yet the system at present 
adopted in the Papal states, went to an 
infinitely greater length than had ever 
been dreamed of for the Church of Eng- 
land. In the dominions of the Head of 
the Roman Catholic Church, there was 
not a single layman employed either in 
the central board or in the rural schools 
dependent on that board. Here was the 
evidence of Dr. Wiseman. He was 
asked :— 


Education. 


“There is a superintending board of educa- 
tion in the Roman states, is there not??? —An- 
swer. ‘ There is the congregation, as it is 
called, appointed to superintend the system of 
education throughout the states.” ‘ Are there 
any laymen upon that??? — Answer. ‘ The 
congregation is composed entirely of ecclesi- 
astics.” “ Must the schoolmaster necessarily 
be a clergyman?” —- Answer, ‘I am not 
aware of any law requiring it, but I do not 
think I know of any instance to the contrary 
in rural schools.””»—** By whom are the schools 
for females generally conducted ’”” — Answer. 
“In every village there are generally two ma- 
trons, supplied by a sort of semi-religious 
order in Rome, called the Maestre Pie, who 
have a house in Rome from which they are 
sent out to the respective villages.” 


Now, he really thought, that this 
fact ought to show hon. Members opposite, 
that those on his side of the House were 
not so unreasonable in the principle they 
advocated. But it had been said, that 
the results cf the system pursued in other 
continental countries were in favour of 
the proposed Government scheme. He 
did not think that the assertion of the 
successful results of the mixed system of 
education had been made with a full 
knowledge of the facts. In Prussia, the 
system of joint education had been tried in 
several districts, and had been found to fail 
and he believed, that under the system 
now acted upon throughout that country, 
there was not a single school that was not 
in connexion with some church or other. 
In Switzerland, it was true that the es- 
282 





ener 


OF Rak Na AY lO 


Ta a ii BTN aN 


Sere 







































































Seapets 


Me Resell IO” eM EPL cs te SET ae waist Dee et Om 


PIE gee aa ANNE Ra Om 











743 Supply— 


tablishment of M. de Fellenberg, at Hof- 
wyl, combined various religious persua- 
sions, without difficulty or dissensions, as 
he (Lord Mahon) could vouch, from hav- 
ing twice examined that school with great 
attention, in successive years; but that 
school was a special one, educating young 
persons, not from Switzerland only, but 
from every part of Europe, and not 
adapted, nor indeed intended, for general 
imitation throughout any country. He 
contended, therefore, that that instance 
was by no means applicable to the 
proposed system, neither did it bear 
any analogy to the schools in other parts 
of Switzerland, with respect to which he 
wished to direct the attention of the House 
to another part of the evidence taken be- 
fore the Committee, to which he had al- 
ready alluded—he meant the evidence of 
Dr. Bowring. Dr. Bowring was examined 
as to the state of education in Switzer- 
land, and a newly framed code for the 
schools in the canton of Thurgovia was 
produced, to which much importance and 
value seemed to be attached. The Com- 
mittee examined Dr. Bowring as to how 
far the Protestants and Romanists were 
educated in the same schools, The Chair- 
man asked him, 


“ Are the Protestants and Catholics edu- 
cated entirely together ; is the religious instruc- 
tion given together with intellectual ?” 


Answer. 


‘Tt is rather uncommon to find in Switzer- 
land a district which is not principally occupied 
by the partisans of one or the other of the 
great religious sects. In general there are 
Catholic villages and Protestant villages, and 
from that natural sympathy which exists be- 
tween individuals of the same religious opinion, 
there is a tendency among strangers to settle 
among those whose religious opinions are the 
same as their own.” 


He (Lord Mahon) had then put the 
following question to Dr. Bowring :— 


“ As to the Roman Catholics and the Pro- 
testants, the practical point would be how re- 
ligious instruction is managed in those schools 
where Catholic and Protestant come together. 
One of your recent answers rather tended to 
show, that such cases were not common, be- 
cause whole villages are mostly of the same 
persuasion; but if there are cases in which 
they do not intermix, how is the point of reli- 
gious instruction managed ?” 


Now, let the Committee observe the 
answer of Dr. Bowring to that question. 
He said, 
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“T confess it is a question I never asked, 
because I am in the habit of dissociating in- 
quiries of this sort from any investigation into 
religious opinions. I have looked through the 
law of public instruction of the canton of 
Thurgovia, which I have now before me, and 
I do not see, from beginning to end, any re 
ference to the religious opinions either of chil- 
dren or parents.” 


In that last point, however, Dr. Bowring 
was wholly mistaken as to the fact, for he 
(Lord Mahon) afterwards called his atten- 
tion to the 68th article of that very law. 
It is enacted, 


‘Parents who are prevented by the great 
distance of their residence, or by the inacces- 
sible state of the roads, from sending their 
children into the school of that religious per- 
suasion to which their place of abode is as- 
cribed, may receive from the commissioners 
of education the permission of sending their 
children to a school nearer to their residence, 
if belonging to the other religious persua- 
sion; in granting that permission, the com- 
missioners are to take care the school be not 
overcrowded.” 


This article evidently shows in the can- 
ton of Thurgovia a general system of pro- 
hibition, or, at least, discouragement, of 
Protestants and Roman Catholics being 
educated in the same school, allowing only 
particular exceptions on account of vi- 
cinage. On the whole, he (Lord Mahon) 
was of opinion, that whether regard was 
had to the state and condition of things 
at home, or to the system of education 
practised abroad, there would be found 
great reason to distrust the proposal now 
brought forward by the noble Lord oppo- 
site for the adoption of Parliament. If, 
then, he was asked in what manner he 
thought the national education ought to 
be conducted in this country—if he was 
asked not merely to point out the defects in 
the system now proposed, but also to show 
how the public education could be con- 
ducted on safe and proper principles, he 
would answer by pointing to the immense 
improvements which had taken place in 
education since the commencement of this 
century, and especially within the last 
twenty years, through the exertions of the 
National and the British and Foreign 
School Societies. Looking to the results 
both in this and other countries—looking 
to the great amount and asperity of 
of religious differences in this coun- 
try, he must say, it appeared to him 
that the system which best promised 
which had _hereto- 
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fore been pursued. He wished the Na- 
tional School Society to continue in its 
career of extension and affording educa- 
tion to the people with the same amount 
of assistance as at present from the Go- 
vernment. He wished the British and 
Foreign School Society to continue its 
career, receiving the same assistance. In 
both cases he should rejoice to see an ex- 
tension of the parliamentary grant. He 
rejoiced to know how many hundred thou- 
sand children belonging to the Established 
Church received instruction in the schools 
of the National Society. He hoped to see 
that number still further increasing. He 
rejoiced also to know that avery great 
number of the children of Dissenters re- 
ceived instruction in the British and Fo- 
reign School Society’s schools, and were 
thus partakers of the parliamentary grant. 
So far from repining at this, it was his 
hope that these schools might receive the 
confidence of still greater numbers of the 
various denominations of Dissenters, and 
admit them within its walls upon its pre- 
sent principle. Taking the two societies 
together, he must say, that under the 
present circumstances of the country, 
such a course was best calculated 
for the developement of practical edu- 
cation throughout this country.  In- 
deed, the only difficulty which encum- 
bered this question was then put forth in 
the second miaute of the third of June— 
namely, with respect to the poor dis- 
tricts, in which there were no contri- 
butions from private sources, and, conse- 
quently, nosharein the proportional grants. 
from the Treasury, and which, therefore, 
remained destitute of education. He ad- 
mitted that such cases occurred, and 
he also admitted, that they ought to be 
provided for. But could anything be 
easier than to provide a remedy for this 
defect without departing from the existing 
system? Let grants be made to the Na- 
tional and British and Foreign Societies, 
for the purpose of enabling them to assist 
districts from which there came no local 
contributions, or let the Government it- 
self grant that aid, only guarding, by 
previously fixing the proportions, against 
favour being unduly shown to any 
sectarian body. To an extension of 
the grant for such a purpose, he was 
sure all on his side of the House would 
give the fullest and most cordial 
support. As to the exercise of dis- 
cretion, he had no confidence, that under 
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the proposed system, the board would dis- 
pense the funds with discretion: he con- 
tended, that the system ought to be 
guarded by fixed and certain proportions, 
so as to put the present or successive Go- 
vernment beyond the suspicion of undue 
partiality. He asked for the adoption of 
the principle embodied in the minute of 
August, 1832, and must inquire why that 
principle had been departed from? Those 
principles might not look as well on paper 
as the proposition for a central board, but 
they would work infinitely better. The 
object was, not to produce a paper 
plan, or merely to please the eyes 
of theorists and philosophers. The great 
fault which ran through modern le- 
gislation was, that Parliament was con- 
stantly endeavouring to apply uniformity 
and centralization to circumstances essen- 
tially distinct, in attempting to apply the 
same franchise and regulation to different 
states of society—the same principle 
to small hamlets as to large populous 
cities; to the sheep-walks of Northumber- 
land as to the factories at Manchester. 
The real question now for consideration 
was, how to rear the greatest number 
of persons in right principles, and inculcate 
a knowledge of religion, and the practice 
of virtue. The proposed system, how- 
ever well it might sound in theory, 
afforded no security that in practice it 
would produce these results. He fully 
admitted, that in considering any sys- 
tem of education, the Church had no 
right to claim the superintendence over 
the instruction of the children of Dis- 
senters. On the other hand, he claimed 
with equal firmness, that the Church, 
which of late years had made such me- 
ritorious exertions in the furtherance of 
education, should not be slighted or set 
aside from its own schools by any new 
project propounded to Parliament. The 
opponents of the proposed scheme, 
on the part of the Church, joined 
most heartily in the demand for in- 
tellectual light; they had no fear for 
the citadel of truth, unless the enemy, 
like the Gauls of old, could surprise it in 
the dark— 


* Arcemque tenebant 


Defensi tenebris et dono noctis opace.” 


But then they had a right to ask that the 
State should not hang out false lights— 
that it should not, like the coastmen of 
Cornwall, in former days, place its lights on 
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shoals and quicksands—lights that, in- 
stead of guiding the wanderer to his 
haven, served only to bewilder and destroy 
him. If that principle for which he con- 
tended was departed from, he believed 
that no satisfaction would be afforded to 
the people; they would tell the promoters 
of the scheme, that they had confounded 
two things that were essentially distinct; 
they would tell them, that it was one thing 
to show all possible forbearance and kindly 
feeling to those who walked, as he be- 
lieved, in error, and it was quite another 
thing to protect and propagate the error 
itself. It was one thing to tell the Roman 
Catholics—for they, after all, were at the 
bottom of the system now suggested— 
that perfect equality of civil rights 
should be granted them, in spite of 
their religious differences, and it was 
another thing to tell them, that those 
differences were now mere trifles, and 
ought not to stand in the way of an united 
State education. From very early years, 
he (Lord Mahon) had been a supporter of 
what had been termed Roman Catholic 
emancipation. He had made some sacri- 
fices to that opinion. He differed from 
his family upon it, and rather than com- 
promise his own views upon that subject, 
he preferred remaining out of Parliament 
for several years, nor dil he enter it until 
1830, the year after that question was 
carried. He claimed no merit for his con- 
duct on that occasion, for he acted only 
as he was sure every other Member 
in his place would have acted. But 
still he was entitled to say, that he 
had shown himself as ready to sup- 
port the claims of the Roman Ca- 
tholics when he thought them just, as to 
Stand firm against them when he thought 
them encroaching and iniquitous. And if 
the views on education which he had now 
set forth, seemed to hon. Gentlemen op- 
posite as they had said, narrow-minded 
and illiberal, he had the satisfaction of 
remembering, that they did not seem so 
to Mr. Wilberforce, they did not seem so 
to Lord Somers, they did not seem so to 
Locke. Nay, more, if he wished to cha- 
racterise the system now proposed in a few 
expressive words, he knew not where he 
could find any more apt or appropriate, 
than in the language of a greater man than 
any he had yet quoted, the prince of mo- 
dern philosophers, and the pride of human 
wisdom—Lord Bacon. In one of his best 
essays, Lord Bacon said, 
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“ Contrariwise, certain Laodiceans and luke- 
warm persons think they may accommodate 
points of religion by middle ways, and taking 
part of both, and witty reconcilements, as if 
they would make an arbitrement between God 
and man...... There are also two false 
peaces or unities—the one when the peace is 
grounded but upon an implicit ignorance, for 
all colours will agree in the dark; the other 
when it is pieced up upon a direct admission 
of contraries in fundamental points. Vor truth 
and falsehood in such things are like the iron 
and clay in the toes of Nebuchadnezzar’s 
image, they may cleave, but they will not 
incorporate.” 


On ali these grounds which he had 
urged on the committee, he trusted that 
it would not consent to the system pro- 
posed by the noble Lord opposite. He 
trusted that the committee would weigh 
well the numerous petitions which had 
been laid on the Table of the House— peti- 
tions not coming from any particular place 
—not emanating from any single sect, but 
speaking the almost universal opinions of 
the people; he trusted, that hon. Members 
oncoming to a vote to-night, would 
not overlook the fact that the pro- 
posed scheme had so far been forced for- 
ward by a small majority, against the 
wishes of England; he trusted, that 
the voice of the people, which had 
been heard on this subject with no 
common force, would not pass un- 
heeded, and that the Representatives 
would not tamely admit that which 
the constituencies had indignantly rejected, 
but would show, that the views of the 
majority of the House were in conformity 
with those of the majority of the people. 

Mr. Baines said, that as he had sat for 
two successive Sessions of Parliament upon 
School Committees, to inquire into the 
practicability of establishing a system of 
national education, and as he had devoted 
much time to the consideration of the sub- 
ject of education, he found it to be impos- 
sible for him to consent to give a silent vote 
on the question ; but he should not tres- 
pass at any great length on the attention 
of the House. The noble Lord, in the ob- 
servations which he had addressed to the 
House, had confounded two things essen- 
tially different ; he supposed that the plan 
of education which the Government had 
proposed in the Minute of Council of the 
date of April 10th, was identical with the 
plan proposed on the 3rd of June. He 
thought them to be very different, and he 
was ready to admit that the plan of the 
10th of. April was open to considerable ob- 
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jection. He felt the force of these objec- 
tions, and he had stated them both in pub- 
lic and private. That plan, however, had 
been altered, to obviate the objections that 
had been urged against it. The noble Lord 
seemed to think that the present plan was 
open to the same objections as the former 
one; but he (Mr. Baines) denied this to be 
the case. He would ask whether it was 
not a part of the original pian that a chap- 
lain of the Establishment should be ap- 
pointed to the normal school, and whether 
a second minister of the Dissenting deno- 
mination was not also to attend to give 
instruction, and in addition to this, that 
they might have the adherence of a clergy- 
man of the Roman Catholic persuasion to 
the school, who must be introduced as a part 
of the system for the purpose of carrying 
this plan into effect? In the modified plan 
there was nothing of this kind introduced. 
In the first plan such an arrangement was 
proposed as to allow two or even three ver- 
sions of the Scriptures to be used in the 
schools ; but there was nothing of the kind 
to be allowed in the present plan. It might 
be said, however, that Ministers had re- 
served to themselves the power of reviving 
any portion of their former plan; but had 
not the country and the House also re- 
served to themselves the power of putting 
an end to it if such an attempt were made ? 
The Government said, that in deference to 
public opinion they would alter the plan: 
was it not clear that the Government was 
responsible to public opinion if they at- 
tempted to carry the plan into effect as 
originally proposed by any indirect mode? 
Hon. Gentlemen opposite asserted, that 
Ministers would revive the plan; but were 
there no means by which the people could 
raise their voice to prevent them doing so, 
even if that House should not be sitting? 
He would, however, venture to say, that 
any Minister of the Crown who should 
dare to carry, when Parliament was pro- 
rogued, any obnoxious scheme into effect, 
in the face of such opposition to public 
opinion, would soon be brought to a sense 
of the danger that he incurred, and of the 
hazard that he ran. The parts of the 
former plan which they had retained he 
thought were most desirable, namely, that 
there should not be a grant of public money 
fur any school without the Government 
having the right of inspection, and also 
that no money should be laid out without 
due responsibility being incurred some- 
where for its proper employment. This 
part of the plan he fully approved of, and 


Supply. 


{June 24} 





Education. 


he thought that it placed any grant of 
money for education on a proper footing. 
He had heard with great pain the noble 
Lord the Member for North Lancashire 
express some doubts as to the integrity and 
honour of those to whom the expenditure 
of this money would be intrusted. The 
noble Lord had long acted with those 
Gentlemen, and it was with great astonish- 
ment that be had heard such imputations 
thrown out so unnecessarily and so un- 
justifiably. He recollected the charges 
that were made against the noble Lord 
when he introduced his plan of education 
into Treland, which the House was told 
would be neither more nor less than an at- 
tempt to restore Popery in that country, 
and the first step to render it the established 
religion of the empire. He recollected how 
the noble Lord had met these accusations, 
and he hoped that the present Ministers 
would manifest the same courage as was 
then exhibited by the noble Lord, and 
would persist in their own scheme of edu- 
cation. It had been stated that the adop- 
tion of this system would endanger the 
religious establishment. Now he thought 
that the Dissenters did complain, that all 
the members of the Committee of the 
Privy Council for Education were members 
of the Established Church, and that they 
had no control whatever there; how, then, 
the construction of this committee could be 
dangerous to the Church he confessed that 
he could not understand. He thought that 
it would have been objectionable to Dis- 
senters if the ministers of the Establish- 
ment had acted as members of this com- 
mittee, for it would have led to complaints 
and dissatisfaction whenever the applica- 
tions of Dissenters or of the ministers of 
their respective denominations, placed be- 
fore the Board had been refused. With 
regard to the petitions that had been pre- 
sented, and more particularly the petitions 
from the Wesleyan Methodists, most of 
them were directed against the original 
plan, and not to the one that was now be- 
fore Parliament ; and if the parties were 
made acquainted with the alterations that 
had been made, they would find that the 
grounds of most of their objections had 
been removed. Most of these petitions 
avainst the plan that had been abandoned 
emanated from the Wesleyan Methodists ; 
and if there were very large bodies of 
Methodists who had petitioned on the sub- 
ject, there were also large numbers of Dis- 
senters who had refrained from petition- 
ing. Since the plan had been modified, 
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he was satisfied that the reasons of most 
of their objections had ceased to exist, 
and he sincerely hoped that a strong 
feeling had grown up in favour of the 
plan promulgated by Ministers. A petition 
had been presented in favour of the pro- 
posed scheme from the representatives of 
the Independents, the Presbyterians, and 
the Baptists in the metropolis. This peti- 
tion expressed a decided approbation of the 
plan proposed by her Majesty’s Ministers. 
The petitioners, after stating their regret 
at the destitution both of secular and re- 
ligious instruction, that prevailed amongst 
the poorer classes of the community, said, 
that they were satisfied that no voluntary 
association could successfully grapple with 
the evil. After alluding and replying in 
very forcible language to the unjustifiable 
claim put forth by the clergy to the exclu- 
sive control over the education of the 
poorer classes, the petitioners said :—“ That 
your petitioners feel the deepest gratitude 
for the expression of her Majesty’s most 
gracious wish, that the youth of this king- 
dom should be religiously brought up, and 
the rights of conscience should be respected ; 
whilst they pray the House to sanction the 
grants of public money, under a_ proper 
system of lay inspection and the responsi- 
bility of the committee of Privy Council.” 
Such was the opinion of the great body of 
the most influential of the Protestant Dis- 
senters in this country, namely, the repre- 
sentatives or delegates of the Dissenters in 
London, and he believed, that the Dissen- 
ters in the country generally concurred in 
the same opinion. He felt convinced, that 
the change which had been made, had ren- 
dered the plan acceptable to the great body 
of the people, and thought, that it was a 
matter of essentialimportance, thatthe House 
should not oppose it. The present Govern- 
ment wasthe first to introduce any system of 
national education into this country, and 
he thought that they deserved great credit 
for having resisted the prejudices that pre- 
vailed on this subject, and above all the 
religious prejudices, which were often the 
strongest. ‘The Government had now got 
rid of the reproach of wishing to keep the 
people in ignorance. He did not know a 
more important duty on the part of the 
Government, than to instruct the people. 
From the sincerest desire for the promotion 
of education, and from the anxious wish 
that it should not be in any way sectarian, 
but that all classes should have free access 
to useful knowledge, he hoped the House 
would sanction the plan of her Majesty's 
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Ministers—with these feelings, and being 
impressed with the conviction, that this 
plan was as little open to objection as any 
that could be devised, he should give the 
proposition his support. The outery that 
had been raised against it was nothing 
more than another attempt to raise the cry 
of no popery, which he was happy to find 
had been put an end to, both in and out of 
Parliament. They had been told that 
toleration had gone far enough, and that 
the time had come when they must make 
a stand; he hoped that the stand would 
not be made against the general diffusion 
of education. He trusted, that the House 
would not oppose the first scheme of na- 
tional education that had been proposed by 
a government. He should give it every 
support in his power, and should regard 
with indulgence any faults which might 
be found to have crept into the Govern- 
ment scheme. 

Lord Teignmouth had listened with the 
utmost astonishment to the tone which had 
been adopted by some hon. Gentlemen op- 
posite, considering the extraordinary con- 
cordance of opinion which prevailed as to 
the absolute necessity of making religious 
instruction form an essential portion of any 
system of education provided by the State. 
He was almost led to believe, that the 
noble Lord opposite had gone the length of 
propounding in that House, what he would 
not have attempted to assert anywhere else 
—the doctrine of a general Christianity, 
abstracted from distinct and peculiar tenets. 
He must for one, protest against the very 
pernicious powers in this respect, which it 
was proposed to intrust to the committee 
of Privy Council. He had listened with 
attention to the deprecatory speech of the 
hon. Member who had just sat down, but 
it had not in the smallest degree altered 
his conviction that the present Govern- 
ment, from the moment when it first came 
into power, had evinced a continued and 
uninterrupted hostility to the Church of 
England, which would, no doubt, have 
broken out into overt acts in other in- 
stances besides that of the appropriation 
clause, but for the constant, vigilant, and 
combined exertions of their opponents. 
The hon. Member for Leeds had spoken of 
certain bodies of Dissenters, as contrasted 
with the Wesleyans ; but he would beg to 
remind the hon. Member, that the Wes- 
leyans were as numerous as the whole of 
the rest of the Dissenters, with whom 
they might be considered, in Parliamentary 
parlance, to have ‘paired off’ on this 
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question. He had’ been quite astonished 
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on a former evening to hear the hon. Gen- 
tleman the Member for Liskeard arguing 
in defence of a system of exclusive secular | 


education. It was utterly monstrous to 
think of such a doctrine being put forward 
in an enlightened age. The instance to 


which that hon. Gentleman had referred, | 


of individuals bred to the law and other 
professions, not having religious instruction 
mixed up with their professional education, 
was not at all a case in point, inasmuch as 
such persons were of course supposed to 
have been grounded in religion before they 
devoted themselves to professional pursuits. 
To him it appeared, that the schools of the 
National Society had a much higher claim 
on the consideration of the State, than the 
schools connected with the British and 
Foreign Society. As a conscientious be- 
liever in the truth of the doctrines of the 
Church of England, he must object to any 
system of education in which they were 
not enforced; and, on the same ground, 
he must also hold, that every religious 
system which was not conformable to them 
must be more or less false. If they 
looked at the question in a. statistical 
point of view, they would find, that the 
Church of England was six times more 
numerous than all the Dissenters in this 
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and, in connexion with the Hibernian 
Society in Ireland, had been more or less 
instrumental in the distribution of copies 
of the Scriptures amongst no fewer than 
38,000 Roman Catholics. But he would 
not hesitate to state his conviction that the 
British and Foreign School Society did not 
do ‘that which it should do for the due 
distribution of its grants. He considered, 
that the very worst feature of the plan, 
which was said to have been abandoned by 
the Government, was retained—he alluded 
to that portion of it which gave grants to 
the clergymen of different religious persua- 
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/sions; and in truth he did not perceive, 





country, including the Wesleyan Metho- | 
dists, and twelve times more numerous, | 


excluding the Wesleyans. 
known to every clergyman, that if an ap- 
proved system of management were intro- 
duced into the schools of the national 
society, the Dissenters generally would be 
very willing to send their children to those 


It was well | 


schools ; and Mr. Tuppa, the Secretary to | 


the central Board of Education, had de- 


clared his opinion, that a very large propor- | 
tion of the Dissenting population had no | 


' 


religious scruples to prevent them from | 


sending their children to schools where the 
religious instruction was conformable to 
the rites of the Church of England. He 
(Lord Teignmouth) appealed tohon. Mem- 
bers as men of sense and candour whether 


considering these facts, he was not led to | 


this conclusion—that he could not consci- 
entiously give his support to any religious 
instruction but that of the Church of Eng- 
land. God forbid, that he for one should 
declare, the scriptural education which was 
communicated by the British and Foreign 
School Society, under proper inspection, 
to be hostile to the Church of England. 
He had been for 20 years engaged in pro- 
moting the work of scriptural education, 








that there was anything to prevent the 
Government from reverting to their old 
scheme, which he treated as a constant 
quantity. He saw no security against the 
introduction of Socinian and Unitarian 
versions of the Scriptures into these schools. 
When her Majesty's Government talked of 
introducing a system of general religious 
instruction into these schools, he appealed 
to hon. Members, as men of sense and dis- 
cretion, whether, that would not naturally 
lead to a system of universal sectarianism ? 
This was no metaphysical abstraction. 
When they should have stripped it of the 
flattering colours in which their fancy 
might have invested it, they would find it 
a crawling, obsequious, serpent-like, and 
by no means unvenomed thing, varying 
its hues like the chameleon, now presenting 
a most pious and evangelical aspect, now 
assuming the appearance of dissent, now 
strictly orthodox, and again glittering in 
all the splendour of a more gorgeous ritual. 
It was his conviction, that the Government 
must back out of this scheme just as upon 
most former occasions. The conclusion of 
the second minute of Council stated, that 
‘a portion of the grant should be applied 
to the purposes of inspection, and of ascer- 


| oi.6 7 . . 
taining completely the state of education in 


England and Wales.” They would find it 
vain to attempt to struggle with the diffi- 
culties which they would need in attempt- 
ing to carry this scheme into effect ; and 
what would they then do? Why, abandon 
the scheme, and expend all the money ad- 
vanced by the country for its furtherance 
in a new commission of inquiry. That 
committee would probably agree to their 
report in the year 1842. He would put it 
to the noble Lord (for whom he had the 
utmost respect) considering the state of the 
country, the intensely earnest feeling of 
the Church of England, and the growing 
impression in all parts of the country, that 
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something must be done for education, and 
he would ask him why he did not come 
forward and place himself at the head of 
the Established Church, and, with God’s 
blessing, save the country in one of the 
most difficult and perilous crises it was 
ever placed in. That was the proper posi- 
tion in which a Minister of the Crown 
should be; whereas it was a false position 
in which the noble Lord was placed. He 
(Lord Teignmouth) had heard of an officer 
in the Catholic Church called L’ Avocato 
del Diavolo; he trusted the noble Lord 
would not choose that position. 

Mr. Langdal? said the noble Lord op- 
posite belonged to that section who were 
most consistent in the conduct they were 
pursuing. He could understand the con- 
sistency of the noble Lord when he said, to 
the Established Church, alone, should the 
education of the people of England be con- 
signed. But he did not so well understand 
the ground taken by the noble Lord, the 
Member for North Lancashire. If he un- 
derstood it it was this—that he was wil- 
ling to give education to all the people of 
England except the English Roman Ca- 
tholics. He acknowledged the number of 
petitions on the Table — he admitted 
there was a strong feeling on the subject 
throughout the country, but considering 
the means adopted for raising that cry, it 
was wonderful that the expression of feel- 
ing had not been more strong. But had 
there been any one instance in which a 
public meeting had been called to give the 
sanction of the people to the question ? 
There was nota single instance ; for where 
meetings had been called the supporters of 
the Government plan had been excluded 
from them. He wished the House to con- 
sider the tone of these petitions. Did the 
noble Lord, the Member for North Lanca- 
shire, adopt the tone of them? There 
was no term so abusive—there was no im- 
putation so infamous that it had not been 
used in these petitions against a particular 
class of religionists. If the noble Lord did 
concur in these petitions, he ought to adopt 
the tone, and concur in the plans brought 
forward in another place, and propose the 
repeal of Catholic Emancipation altogether. 
If they excluded any particular class, it was 
a breach of toleration—if they excluded the 
Roman Catholics from showing in a 
public grant, they made them pay a 
penalty for their religion, A_ great 
deal had been said about the State 
conscience. Those who talked in this 
manner in order to carry out their con- 
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sistency, should tolerate only the National 
School Society. To be consistent, and sup- 
port the Established Church on the State 
conscience, they ought to refuse all grants 
to any class not educated in the Established 
religion. ‘To what class was it that they 
were now refusing a participation in 
the grant raised from the public taxes, 
to which all contributed? Was there no- 
thing due in satisfaction to the Roman 
Catholics of this country, from the course 
adopted towards them formerly? During 
the time of severe persecution, they had 
raised funds for the education of their chil- 
dren, for the support of religion ; they had 
invested large sums in the funds of Foreign 
States, under the faith of a solemn treaty. 
That fund was taken possession of un- 
der the plea of an almost obsolete en- 
actment, and applied for the purposes 
of the State. He did not wish to use 
irritating language, but probably the 
application of that sum was not to any 
much more holy purposes than those 
superstitious usages under which the money 
was seized upon. It had been said, that 
funds ought not to be granted for the pur- 
poses of education in a religion which 
was wrong. If this was carried through- 
out, the parties using such language would 
be consistent with themselves. but, in the 
East, they made the same grants which 
were now asked for here; in the Western 
colonies and the penal settlements, they 
were doing the same; and they would 
hardly venture to refuse to the millions of 
Ireland that which they said it was not 
consistent with their conscience to grant to 
the poor, the helpless, and destitute, in this 
country. 

Mr. Litton was anxious to raise his voice 
against a system of education which, in 
Ireland, had totally failed. No man who 
had a regard for the established religion 
of the country, who valued it as the shield 
of our religious and civil liberties, could 
sustain the proposition of the noble Lord, 
the effect, if not the object of which, was 
to subvert the Protestant religion. He 
wished that hon. Members should dis- 
tinctly understand, that no part of the plan 
contained in the minute of the 13th of 
April had been abandoned by the Govern- 
ment. The first resolution of the commit- 
tee was, that education was to be based on 
religion, which was to be mingled with 
every part of education; and, in a subse- 
quent part of the resolution, what we called 
* general education ” was to be an educa- 
tion in religion of all kinds, and versions of 
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different Bibles—the Socinian Bible, and 
the Roman Catholic Bible were to be intro- 
duced, and pastors of all religions were to 
have the direction of education. The Mi- 
nisters had told the House that their first 
plan was postponed. But what did they 
mean by the postponement of the plan ? 
They meant that they postponed ituntil they 
could find a convenient moment for bringing 
it forward again—until they happened to 
see the Protestants slumbering at their posts. 
It could not be doubted that, as soon as 
the Protestants were lulled into a state of 
quiescence, as soon as they were thrown off 
their guard, the original plan would be 
again brought forward. Now, what was 
it that was reserved by the terms of the 
minutes of the 3rd of June? Why, that 
the committee of the Privy Council should 
have power to make such improvements as 
they might see fit. This was neither more 
nor less than enabling them to make such 
changes, and grant such sums of money, as 
they might think proper. They were then 
to be the judges of their own improvements, 
and no other parties were to be at liberty 
to say whether the changes they might pro- 
pose were good or not ; but he would never 
consent to invest any four men with irre- 
sponsible power. No one could read the 
resolutions of the noble Lord without per- 
ceiving that it was the fixed intention of 
the Government to carry out their original | 
project on the first favourable opportunity, 
and he would put it to hon. Members to 
say, whether any religious man in the 
country could agree to such a plan as that 
which it was evidently the design of the 
Government, at some time or other, to 
carry into execution? Some hon. Members 
of that House had advocated a system of 
national education without religion ; but, 
happily, their sentiments found no response. 
This, then, was admitting that there 
should be some religion in any system of 
education which they might adopt ; and, 
if he were right, the question arose, to 
whom should they delegate the power of 
prescribing the form of the religion to be 
taught in the national schools? He 
thought it should only be delegated to the 
Established Church, because of its con- 
nexion with the State. What he com- 
plained of was, that the plan now proposed 
went to allow all versions whatsoever of 
the Scriptures to be read in the schools, and 
that such a system could have no other 
effect than that of involving the juvenile 
mind in those doubts and difficulties which 
tended only to infidelity. This was his 
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first objection ; and his next was, that any 
attempt to bring children of different per- 
suasions together for the purpose of educa- 
tion would only lead to discord, strife, and 
heart-burnings. Wasit not likely that the 
ministers of each sect would endeavour to 
inculcate in the minds of the youth under 
their charge their own peculiar views with 
regard to religion; and, if such would be 
the case, how could any other result be ex- 
pected from it but strife and vexation ? 
This was not the way in which the 
youth of this country should be edu- 
cated, neither was it calculated to give them 
that respect for the constitution which 
was necessary to render them good sub- 
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jects. Educated in this way, must they not 


be led to think that exclusion from even 
the throne on account of religion was 
unjust? He was opposed to the dis- 
tinction which had been made between 
general and special education, and he 
thought that a sytem founded on cold 
morality, and that was what he understood 
by general education, would only create 
doubt and difficulty in the young mind. 
The noble Lord said, he had his own 
opinions respecting the Roman Catholic 
religion—the Socinian faith—but, if he 
thought them wrong, why had he not the 
candour to say so? If the noble Lord 
considered the opinions of these sects er- 


roneous, would he send his own infant 
son to a school in which such_ beliefs 
were taught? And if he would not, 


how could he justify adopting a principle 
in reference to the children of others, 
which he would not adopt in his own case? 
He (Mr. Litton) did think that the time 
was come when the Members of the Estab- 
lished Church must make a stand. He 
did fear the admission of the Roman 
Catholic priesthood into Protestant schools. 
Their only view was the ascendency of 
their own Church, and the principle of pro- 
selyting was the leading and guiding spirit 
of the Roman Catholic religion. There 
was another body whom he also feared, and 
they were her Majesty’s present Govern- 
ment. The noble Lord, the Secre- 
tary of State for the Home Depart- 
ment, never omitted an opportunity of 
offering indignity to the Established 
Church. He was continually derogat- 
ing from the usefulness and credit which 
belonged to the clergy of that Church, 
by charging them with neglect of duty; 
and, from the tenour of the whole conduct 
of the noble Lord, it must be manifest to 
every one that the noble Lord was no friend 
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—that he was, in fact,—the enemy—of the 
Church of which he professed to be a mem- 
ber. Every word he had said, and every 
thing he had done, tended to lower the Es- 
tablished Church in the estimation of the 
country, and lessen its power. He implored 
the people of England not to be mistaken 
or deceived as to the intentions of the Go- 
vernment. They would find that, if the 
proposition of June were adopted, that of 
April would not long be postponed; and 
therefore it was, that he said, let them 
not accept the grant on any such con- 
ditions as those on which it was pro- 
posed to be given. He trusted they 
would not suffer their faith to be tampered 
with or tainted; and why was it that, in 
Ireland, Protestant children were not per- 
mitted by their parents to go to the 
national schools, but because they feared 
their religious principles would be per- 
verted. He hoped that the power now 
sought for would not be given to the Go- 
vernment, and he did so in the full 
belief that it would be used for the sub- 
version of the established religion of the 
country. 

Mr. M. J. O’Connell said, the opponents 
of the vote which had been proposed 
seemed to Jay great stress on une argument. 
They said that although the plan first pro- 
posed by Government was abandoned for 
the present, yet whenever a lull in the 
public feeling should take place the plan 
would be revived. But could not the 
plan be revived just as well whether the 
present grant was agreed to or not ? Would 
not the Privy Council have just the same 
power? But, in fact, the opposition to 
the grant was, as has been admitted by 
several speakers, neither more nor less than 
an opposition to any scheme of any na- 
tional education which was not placed 
under the control of the Established 
Church. The objection, however, applied 
with quite as much force to the grant of 
last year, which had been divided between 
the National Society and the British and 
Foreign Society. The real cause of the 
opposition was, that a party cry had 
been unfortunately raised in this country 
—a party cry of the worst character ; for 
of all party animosities the worst was that 
in which, to the bitterness of political 
strife, there was added the threefold bit- 
terness of religious bigotry. The Gentle- 
men opposite had taken advantage of that 
cry. But what was the position in which 


they had placed themselves? They had 
before coincided in the propriety of a grant 
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to be divided between two different and 


discordant societies. One was purely an 
Established Church Society. The other 
admitted every variety of Dissenters, and 
he believed did not even exclude Unita- 
rians. The only class excluded from the 
British and Foreign Schools were the Ro- 
man Catholics, who were prevented by the 
rules of their Church from reading any 
version of the Scriptures but their own. 
What, then, was the position in which the 
opponents of the present grant placed 
themselves? They said, “ We will allow 
the benefits of education to every denomi- 
nation of Christians except the Roman 
Catholics.” Was this the meaning of con- 
science? Was this zeal for religion? In 
giving education to many varieties of 
Christians, they necessarily gave encou- 
ragement to many whose opinions they 
deemed erroneous. Did not this give an 
additional sting to the degradation inflicted 
on the only class that was excluded? Did 
it not tend to excite the odium theologicum 
in its worst and bitterest form? Hon. 
Gentlemen opposite ought to recollect that 
in the manufacturing towns of this country, 
and in many of the northern districts, 
there were large classes of their fellow- 
subjects professing a religion with which 
they might disagree (and whether in doing 
so they were right or wrong he would not 
argue), but a religion whose regulations 
prevented them from availing themselves of 
any of the means now provided by the 
State for the education of the people. 
Were the Gentlemen opposite, he would 
ask, prepared to refuse to this large body 
of the population the means of removing 
the ignorance which was asserted to be the 
chief cause of their continuing in their 
present religious belief; or would they 
prefer continuing that ignorance which 
was the prolific source of crime and every 
physical and moral mischief? If they 
truly believed their own doctrines why 
should they dread the visits of a prose- 
lyting priest? Why should they not ra- 
ther eagerly grasp at the offer to commu- 
nicate and diffuse knowledge which they 
must expect to further their own princi- 
ples, if they believed them to be true? He 
trusted that her Majesty’s Ministers 
would go on with their plan, however 
imperfect it might be, and they would find 
that the virulence and the excitement, the 
stimulating topics now so rife, and the bi- 
gotry that was now so rampant, would be 
but short-lived, while the gratitude which 
they should carn for themselves would be 











761 Supply— 


perpetual ; and their consolation would be 
in that success, and he said it without pro- 
faneness, that holy success, which secured 
to the poor and the humble all the bless- 
ings of a moral and religious education. 
Mr. Cresswell was desirous of stating in 
a few words the one or two reasons which 
should induce him to withhold his consent 
from the vote now called for; and inas- 
much as it had been observed on both 
sides of the House that they were depart- 
ing from the question really before them, 
he should state what the true question 
was which they had to consider. It ap- 
peared that her Majesty, by the advice of 
her Ministers, had constituted a committee 
to superintend the application of the funds 
to be voted by Parliament for the purpose 
of National education; and it had been 
said that the appointment of that commit- 
tee so far from beiny desirable, could lead 
to no good; that instead of being an ad- 
vantage it would be an evil; and here it 
was, that the policy or impolicy of the mea- 
sure had been brought into direct discus- 
sion. By a majority of five it was voted 
that there was nothing so objectionable in 
the measure as to call for an address to the 
Crown praying that the Order in Council 
might be rescinded; but when they saw 
the majority so small, and the opposition so 
great, he did think that it became them 
to ascertain what the powers were which 
were to be given to the committee so con- 
stituted and so sanctioned. It was not 
merely the grant, but the use to which it 
might be applied which theywere called upon 
to discuss, and it was for the House to say 
whether they were prepared, without the 
sanction of the House of Lords, to adopt 
such a course. 


{June 24} 





It was said by an hon. | 


Member opposite that this grant was with- | 


held because of its effects, but it was obvi- 
ous that without the grant there could be 
no effects. The committee might be ap- 


if they had no money either to pay inspec- 
tors or to bribe schools to submit to them, 
what would become of their proceedings ? 
The noble Lord opposite was a Member of 


the Central Board of Education, and what | against it. 
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tion of the board.” Now, this was a 
power which he would never consent to 
give to the Board, and for the best possible 
reason—that it would enable them by de- 
grees to introduce any system of education 
they thought fit. Entirely concurring with 
all that had been said as to the magnitude 
of the interests involved in this question, 


| as to the importance of national education 


to all classes of the community, and as to 
its effects on all their prospects here, and 
their hopes hereafter, he would not consent 
that that House should take upon itself to 
confer on any committee powers so exten- 
sive without the sanction of the other 
branch of the Legislature. He never would 
give his consent to a proposition so uncon- 
stitutional as that of wresting from the 
House of Peers their lawful interference, 
and that the House of Commons should 
take upon itself to legislate, by a species of 
sleight-of-hand on a subject of this kind. 
Was this novel, or was it his suggestion ? 
To show that it was not, he had only to 
quote the words of the pamphlet to which 
he had already referred, and in which it 
was said, that 

“All hopes of amendment were to be dis- 
trusted, owing to the balance of parties in the 
country, and perhaps it would be years before 
any Bill for establishing a system of national 
education would pass the House of Lords; but 
then a Bill for national education was not a 
sine qua non, as her Majesty’s Ministers had the 
power in their own hands, if assisted by a vote 
of the House of Commons, of extending a new 
scheme, and reforming those that existed.” 


He trusted that these were not the views 
of the noble Lord. He had now stated his 
first objection, and his second was, that he 
would not consent to delegate powers to a 
committee of the Privy Council, which 
would be in effect surrendering up his own 
judgment. If the object of the Govern- 


| ment was the establishment of a permanent 
pointed to determine the regulations, but | 


} 


system, why had they not stated their 
scheme candidly to the House, in order 
that, if they approved of it, they might 
adopt it, or, if they disapproved of it, that 
they might at all events record their votes 
He could not be said to use an 


were the sentiments of a party con- | unfair or an illogical argument, when he 


nected with that Board ? 
(in a pamphlet which had been published,) 
‘Let the central board have power to 


| 


| 


Why, he said, | took the statement of those who were the 


supporters of the measure, and showed to 
the House what they thought would be 


build schools, let them have power to sup- | the consequences that would arise from its 
port good schools already established, and | adoption. He did not give this statement 
the way would be gradually paved for aj as the opinion of the noble Lord; he 
more comprehensive system, and bringing | merely gave it as an evidence of the opinion 
charity schools under the control and direc- | of his supporters; and upon the ground 











763 Supply— 


that the measure would have the effect 
stated by its supporters, he should give it 
his strenuous opposition. Upon what 
grounds did the noble Lord ask their sup- 
port of the proposed ssheme ? Was it that 
the opinion of the country was so strongly 
expressed in its favour, that there could be 
no doubt of the propriety of supporting it, 
and that it should be taken for granted it 
would have the assent of the House of 
Lords? Was it because it had been car- 
ried by the large majority of five, they 
should take that as an indication of how 
popular a scheme it was with the country 
generally, and that it therefore should of 
necessity have the acquiescence of the 
Lords? Before he should advert to the 
importance of that large majority, he would 
ask them to recollect how it had been com- 
posed ; and it was, he would beg to remind 
them, a majority not upon an open ques- 
tion, but upon a strictly Ministerial ques- 
tion — upon a very close question. But 
did the noble Lord claim their votes 
upon the ground of the numbers of that 
majority, as affording an evidence of how 
popular the measure was, as an evidence 
of the general confidence of the country ? 
Could they come before the House, and 
say, we have the support of the country 
in this scheme,— we have the confi- 
dence of the people—there is but a mise- 
rable minority, so small that it is scarcely 
discernible, and therefore we are justified 
in demanding your support? Was it under 
those circumstances they asked for support ? 
If it were, he, for one, begged respectfully 
to say, that his confidence in her Majesty’s 
Ministers was not strong to induce him to 
forego his opposition to that measure. He 
wished that the House could have more 
definite information as to the scheme which 
was to be adopted. Was it the former 
scheme, or a new one? How could any 
one he expected to give his support to a 
scheme so doubtful and indefinite? Were 
they to believe that the noble Lord had 
entirely abandoned his former scheme, and 
that there was no idea of again adopting it? 
Or was that scheme merely postponed, to 
be virtually carried into effect if that grant 
should be obtained ? He did not deny, that 
the noble Lord could not be blamed for 
bringing it into operation if he thought it 
the best scheme which could be adopted, 
and therefore it was why the House should 
hesitate before it voted a grant that might 
be applied by the noble Lord to the pur- 
pose of bringing the original scheme again 
into operation, which would be to be ex- 
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pected if, as he had remarked, the noble 
Lord held it to be the best scheme. If he 
thought that plan the most desirable, was 
he not bound, as a minister of the Crown, 
to bring it into operation, if they gave him 
the power to do so by that grant? With 
respect to another topic, namely, the peti- 
tions against the Government scheme of 
education, it had been said that they were 
mostly against the former plan, which had 
been abandoned, and not against the latter. 
Now, the facts were, that the former plan 
had been abandoned so quickly, that all the 
persons who petitioned against it had not 
had time to petition also against the latter ; 
but if the latter system proposed was 
pleasing to them, was it not to be supposed 
that they would state so to the House? 
Were they not bound, as honest men, to 
do so? Therefore, he would say, that 
their silence as to the second plan was 
an indication of continued opposition 
upon the part of those who had _ peti- 
tioned against the former scheme. The 
noble Lord had abandoned the former 
plan, and he now came before the 
House to say, that as they had refused to 
let him proceed with his former plan, he 
would now ask them to let him do as he 
pleased. But if, after the House had given 
its assent to the grant, the committee would 
give support to any schools it pleased (be- 
sides the two descriptions mentioned )—if a 
person established a school upon the former 
plan, and applied for a share of the grant 
in support of it, how could they refuse him? 
He trusted he would not be reckoned flip- 
pant in a comparison which struck him. 
The licensed victuallers complained gene- 
rally of the beershops, and principally in 
consequence of the permission to consume 
beer on the premises. He had suggested 
to a person who had urged that objection, 
that it might be removed by depriving them 
of the privilege of permitting beer to be 
consumed on the premises, but the person 
to whom he had made that suggestion 
answered him by saying, that in such a 
case the evil would still continue, for the 
owner of a beershop would take the next 
or some adjacent house, and allow the beer 
to be consumed there. In the same way 
would this grant, by affording support to 
schools upon the former plan, enable the 
noble Lord practically to support that which 
had been abandoned. It had been said, a 
few nights ago by the hon. Member for 
Lambeth, that the religious liberty of the 
people was concerned in that question, He 
was not opposed to religious freedom, and 
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he felt bound to say, that he did not see 
how religious liberty was affected by that 
question. Those who opposed that plan of 
education did not propose to prevent reli- 
gious freedom ; they did not seek to prevent 
any man from worshipping God according 


Supply— 


to the dictates of his own conscience, or to | 


interfere with the religious feelings of any 
person. He did not see how religious 
liberty could be said to be concerned in the 
question, unless they had the same opinion 


of religious freedom which another hon. | 
Member had of freedom of education, who | 


had said that freedom of education consisted 
in every man having a right to receive his 


education at the expense of the Government. | 


If they went so far as that with religious 


education, perhaps it might be said that | 


religious freedom was concerned. If they 
maintained that, every man had a right to 
be taught his own peculiar religious creed 


in a temple erected at the expense of the | 


Government ; but, unless they went that 
length, he could not see what effect it had 
upon religious liberty. It had been said by 


another hon. Member, that every man had 


a right to his own creed, but that he had, 
at the same time, no right to interfere with 
his neighbour’s religious belief, as he had re- 
served the privilege of judging for himself 
upon such a subject. If by that it was meant, 
that no man had a right to reproach, or 
annoy, or inflict any penalty upon his ueigh- 
bour for his religious opinions, he fully 
concurred with the sentiment, but he denied 
that a man had no right to form an opinion 


as to the correctness of the religious doc- | 


trines of another. If he said, no man had 
a right to decide whether the creed of an- 
other was right or wrong. he could not 
agree in such a principle. Why, how could 
a person believe his own creed to be right, 
if he did not believe those which differed 
from it to be in error? If a man were to 
choose between two creeds, how could he 
select one in preference, if he did not think 
the other were wrong? But at the same 
time that he thought such a privilege ought 


to be allowed, he did not mean to deny to | 


every man the right to select and entertain 
his own belief ; he would say, let every 
man enjoy his own creed. Was it to be 
inferred, however, that, because they did not 
interfere with a man in his religious belief, 
they were to go further, and assist him to 
propagate his error? It was because the 
House was called upon to do so—to assist 
in propagating error —that he raised his 
voice against that scheme. If they wished 
they might vote for such a plan ; they might 
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, Shock his feelings by doing so; but he 
should have satisfied his own conscience in 
| protesting and voting against it. He did 
not understand the argument which had 
been used by hon. Members of the other 
side—namely, that it was as unfair to ask 
Roman Catholics and Dissenters to support 
by their contributions, a creed from which 
they differed. If they granted funds for 
| the maintenance of the Roman Catholic 
| priesthood, they would not violate his (Mr. 
Creswell’s) conscience, whilst he vindicated 
it by voting against that application, and 
| exactly the same argument applied to Roman 
Catholics and Dissenters. They all knew 
that the respected body, the Society of 
Friends, refused to give their assistance or 
support to war, and, upon their principles, 
would they not violate the conscience of 
every Quaker in the empire, by obliging 
him to support the taxes that enabled them 
to proceed with the war? It was a most 
nonsensical mode of argument to say, that 
the consciences of Roman Catholics and 
Dissenters were done violence to, by giving 
a portion of the money of the state to the 
support of another creed. It had been said, 
that the experiment of teaching children of 
| different religious persuasions in common, 
had been already tried, and found successful. 
Now, he would put the House in possession 
of the facts of the case; and they would 
then be enabled to judge how far the ex- 
periments which had been tried had proved 
successful. It was said there was a neutral 
ground in religion, upon which children of 
all creeds might meet, and this they would 
ascertain from the result of the experiment. 
About three years ago, the corporation of 
Liverpool devoted part of their funds to the 
purposes of that experiment, and they ac- 
cordingly established two schools, in which 
children of all sects were received, and in 
which ministers of each creed were allowed 
to attend to instruct the children in their 
| several doctrines, at particular times. The 
‘hon. Gentleman at the other side had 
| alluded to the success of the scheme, but 
he had very much exaggerated the results 
'of the experiment. At that period there 
was a strong Protestant feeling in Liver- 
pool, and the consequence was, that the 
greater part of the Protestants, whose chil- 
} dren had previously been receiving instruc- 
tion at the schools, withdrew them when 
the new arrangement was brought into 
operation. Those who were opposed to the 
system of mixed religious instruction, had 
been accused of a disinclination to afford 
instruction: but how was that proved ? 
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By their subscribing a sum of 10,000/. for 
the purpose of affording education to those 
who were not inclined to avail themselves 
of the schools which had been established 
by the corporation of Liverpool. In the 
corporation schools, in the first instance, 
extracts from the Bible were given to the 
children, and not the whole Bible ; of course 
he meant during the hours in which they 
were under the master of the school. The 
cry, however, against this part of the plan 
became so strong, that they were obliged 
to abandon it, and the whole Bible was 
placed in the hands of the children, with 
the exception of the children of Roman 
Catholics, who still had the extracts. But 
how had the special religious education 
gone on? In the year 1837 there were 
320 Roman Catholic children in these 
schools, and no Roman Catholic had ever 
attended, nor had any Dissenting minister. 
The only person who ever attended was a 
minister of the Church of England. Here, 
then, was an end to the system of com- 
bined religious education. It was possible 
to have a combined secular education, but 
not an united religious system. He found, 
by a letter which he had this day received 
from Liverpool, that there were in the 
charity schools of Liverpool, the great bulk 
of which were daily schools, 8,957 chil- 
dren belonging to the Church of England, 
and 3,098 children of different religious 
persuasions, with 304 children of the Scot- 
tish church, making in all a total of 12,060 
children. Of these, however, the Roman 
Catholic children were educated principally 
at one school, St. Patrick’s, and the re- 
mainder were dispersed in various different 
schools. Now how any body could say 
that the combined system of education had 
been introduced in Liverpool with the most 
perfect success, he could not imagine. 
There was no neutral ground in religion. 
A clergyman, who felt much interest in 
the success of the system tried by the Cor- 
poration at Liverpool, offered his services 
upon the condition that the children should 
begin the day with some form of divine 
worship in which all might join. But 
this plan failed. Objection was started 
after objection, and at last it was proposed 
that they should repeat the Lord’s Prayer. 
But that also was refused. The Roman 
Catholic priest refused to allow the Roman 
Catholic children to join in repeating that 
prayer, although it was given to them by 
an authority whom all reverenced. Where, 
then, would they find neutral ground on 
which might be built an altar at which all 
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could worship? Combined religious edu- 
cation was, in his opinion, perfectly hope- 
less. Even if it were possible to induce 
parties professing different religious creeds 
to study together without striving for as- 
cendancy or running the risk of having 
their religious notions unsettled, he should 
be unwilling to assent to it, for the more 
attached he was to his own creed the more 
reluctant he should be to have it assailed. 

Mr. V. Smith said, he should endeavour 
to confine the few observations he intended 
to make entirely to the subject now under 
discussion, and not follow the example of 
the hon. and learned Gentleman who had 
just sat down, by entering into arguments, 
which as he thought, were more applicable 
to the former debate than to the present. 
The first argument of the hon. and learned 
Member for Liverpool was, that on this 
occasion they were interfering with the 
other branch of the Legislature, but he 
seemed to have utterly forgotten that the 
privilege of voting the public money par- 
ticularly belonged tu that House. ‘The hon. 
and learned Gentleman had advanced it 
as something novel in the history of the 
country, that they were now proposing a 
vote for money for the purpose of estab- 
lishing a principle independent of the other 
branch of the Legislature. But if the 
hon. and learned Gentleman had referred 
to the acts of the last twelve years, would 
he not have found that the same thing had 
been done year after year? Would the 
noble Lord the Member for North Lan- 
cashire have broached that same principle 
on which the hon. and learned Gentleman 
had so long dwelt? He would ask whe- 
ther the system of Irish education was not 
established by a vote of that House? 
What, too, did the hon. and learned Mem- 
ber say to colonial education, to the educa- 
tion of the negroes, which was on a most 
comprehensive plan? And yet he talked 
of the House giving away this principle, 
or rather receding from it, because it was 
not done with the united voice of the other 
branch of the Legislature. There was one 
other argument of the hon. and learned 
Member to which he would advert, though 
he considered it more applicable to the pre- 
vious discussion, and it was on the subject 
of the Order of Privy Council. He knew 
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it was the determination of hon. Gentle- 
men opposite to fight this ground inch by 
inch ; but they must allow that one inch 
had been already gained by their opponents, 
because they had got the assent of the 
House of Commons to that Order of the 
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Privy Council. 


courteous Jaughter, but he was only assert- 


ing that which the House had done. He 


for one, on his side of the House, should 
be glad that the debate should be taken 
again and again. On his side, they were 
unanimous in the assertion of the principle 
of religious liberty which they had adopted, 
and he would ask his hon, Friends behind 
him, who said that there was not a very 
great difference between the present Ad- 
ministration, and that which might be 
composed of hon. Gentlemen opposite, 
whether this debate had not convinced 
them that there was a most important dif- 
ference between the two? The hon. and 
learned Member for Liverpool had said he 
had no confidence in the administration, 
and he had no reason to expect that the 
hon. and learned Member should have any 
confidence ; but the hon. and learned Gen- 
tleman should recollect, that on this occa- 
sion the Government, who proposed the 
grant, were responsible for the manner in 
which that grant was to be applied ; and 
when hon. Gentlemen talked of the aban- 
donment by the Government of their plan, 
and attempted to put them in a dilemma 
by using that argument against them, he 
believed he was justified in saying, that 
they had only abandoned that plan because 
it appeared to be unpopular. It was aban- 
doned for the present because the Govern- 
ment had found it to be unpopular. They 
had not, however, abandoned the defence 
of that plan, but the plan itself; and they 
were prepared to defend it, believing it to 
be a good plan, knowing that it might be 
advantageously carried into effect if the 
country were in its favour. The first plan 
was abandoned, and when hon. Gentlemen 
talked of its now being carried on with 
the money now to be voted, he would say 
they were mistaken, for it was impossible. 
The present proposition was for 30,000/. 
to carry on the plan of the 3rd June now 
before the House, and if the Government 
devoted it to the former plan they wouid 
be held responsible for it to Parliament. He 
would not enter into a discussion of the 
plan of the 3rd of June now, but would 
call the attention of the House to the 
grants of monies that had been devoted to 
the purposes of cducation. In the year 


If hon. Gentlemen oppo- 
site thought not, let them again bring for- 
ward the question, and those on his side of 
the House would again defend it. He 
would admit the scantiness of the majority 
—being only five —[Laughter.] Hon. 
Gentlemen might interrupt him ky un- 
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1833, Lord Althorp first proposed a vote of 
money to be given between the British and 
Foreign School Society, and the National 
School Society ; but he (Mr. V. Smith) 
would deny that that could be considered 
as “¢ a scheme ;” it was only a temporary 
expedient to allay the great thirst that then 
existed for education, whilst the Govern- 
ment and Parliament had an opportunity 
of examining the question. Was there any 
finality in that proposal? Why, the very 
year afterwards, at the suggestion of Mr. 
Roebuck and the hon. Member for York- 
shire, a committee was appointed to inquire 
into a system of national education, and 
he served on that committee. In the year 
1835, a similar committee was appointed, 
and the result of it was a report, containing 
a great mass of information, which many 
hon. Members in that House would do 
well to read. In 1838, another committee 
was appointed, but they only reported in 
favour of the extension of education ; but 
he would ask hon. Gentlemen whether 
they meant to call the present plan a 
scheme for national education? Was 
80,000/. the sum to carry out a scheme of 
national education? Why, on the most 
trifling subjects of their estimates, the 
House would vote a larger sum. Let them 
look at their convict votes. Where public 
money was voted, the public had a right 
to see how it was distributed; and the vote 
now proposed was to be given to the Sccre- 
taries of the British and Foreign School 
Society, and of the National School So- 
ciety ; but was this to be called a scheme? 
A splendid scheme it was, forsooth! Why, 
he should be one of the first to object to it, 
if it were to be permanent; for, by the 
principle of the British and Foreign 
Schools, Unitarians and Roman Catholics 
were excluded. He also objected to the 
National Schools, and it was for the very 
reason for which the noble Lord, the Mem- 
ber for Marylebone, had praised them. The 
noble Lord had said, that it was their 
boast that Dissenters attended them in 
many parts of England ; but, on the con- 
trarv, he (Mr. V. Smith) would say this 
was a great mischief. He would entreat 
the House, and it was from objections on 
religious grounds that he did so, in the 
education of children to avoid confusion of 
religions, but he was wholly persuaded of 
this, that greater confusion would arise 
from educating Dissenters in the national 
schools, than from any schools of the Goe 
vernment. What was the consequence of 
it on the minds of children of Dissenters ? 
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It was, that the master and pastor were at 
variance, the children hearing at school 
different doctrines from those which they 
were taught at home, If, indeed, he were 
not tempted to withdraw any grants for 
such a system, at least care should be taken 
to have a vigilant inspection of the schools, 
to see how they were conducted. The hon. 
and learned Member for Liverpool had 
said, that the clergy of the Established 
Church had been the sole educators of the 
people ; but if the hon. and learned Mem- 
ber had asked him what was religious li- 
berty, he (Mr. V. Smith) should say, that 
it did not consist in such a system. The 
hon. and learned Member had also said, he 
would not consent to the promotion of 
erroneous principles; but why would he 
vote for church extension in the Colonies, 
and in Scotland? Each of these cases was 
an instance that he consented to the pro- 
motion of erroneous principles? Where, 
he would ask, should the public money go, 
but into those barren regions, as the noble 
Lord, the Member for Marylebone, had 
called them, where religious education was 
most wanted, and where there was no 
other way of providing it? Where did 
they build their churches with the public 
money, but in places where there was a 
want of them? The hon. and learned 
Member for Liverpool had taunted his 
(Mr. V. Smith’s) side with the smallness 
of their majority, and had asked them 
whether this was to be considered an open 
question. He would say nothing more to 
this, than that it was more likely to be 
an open question on the other side of the 
House, than on that of the Government. 
For how could the hon. and learned Gen- 
tleman possibly bring together all those 
speeches which had been made on the Op- 
position side during the debate on this 
subject? It would be curious to learn in 
what school all those hon. Gentlemen were 
educated. In his opinion the remark of 
the hon. and learned gentleman was most 
ill-timed. But the House having already 
sanctioned by a majority, small however as 
it might be, the Order of the Privy Council, 
whether they would now deny the Govern- 
ment all the power of carrying it out by re- 
fusing the grant of the money now proposed, 
he could not say ; but of this he was satisfied, 
that the discussions which had taken place 
would show his hon. Friends in a most 
conspicuous light as the advocates of reli- 
gious liberty. The noble Lord who had 


opened this debate had referred back as far 
as the reign of Henry 4th., to show that 
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the Church had educated the people. He 
could also refer back to that reign, for the 
noble Lord would find, that in the sixth 
vear of Henry the 4th, Parliament having 
been called upon to vote certain supplies, 
voted an address to his Majesty, saying, 
that he might as well take the temporal 
revenues of the Church. The Speaker 
went up with the address, but the arch- 
bishop, who was present, told his Majesty, 
that the Church furnished their vassals for 
the wars, and gave the country their pray- 
ers; to which the Speaker answered, as 
any other Speaker might, without any re- 
serve, that that might be true, but he 
rather thought the prayers of the clergy 
would yield but a scanty supply. If, there- 
fore, the noble Lord considered antiquity a 
great argument in his favour, those who 
wished to abolish the Church, might also 
find in antiquity reasons to support their 
views. 

Sir G. Clerk said, that after the full dis- 
cussion of the question which had taken 
place, and after the various arguments 
which had been put forward with so much 
force and effect by hon. Members at that 
side of the House, and which were still 
unanswered, he should not feel it necessary, 
even if he had the ability, to occupy the 
time of the House for a long period. But 
he could not hear the speech of the hon. 
Member who had just sat down, without 
offering one or two observations upon it. 
When the noble Lord first brought forward 
his proposition, he gave the House to un- 
derstand what his intentions were as to the 
mode of proceeding he would adopt. In 
the course of the speech which the noble 
Lord delivered upon that occasion, he stated 
that it was his intention to proceed by bill, 
and that he intended to bring in a bill to 
carry into effect a system of national edu- 
cation. He could not be mistaken upon this, 
for in those channels of information which 
vended the proceedings of the House, the 
noble Lord was represented as expressing 
himself to this effect, and the statement 
that such was his intention appeared in 
more than one speech of the noble Lord. 
When the noble Lord was asked by his 
right hon. Friend, the Member for the 
University of Oxford, to explain the course 
he intended to take, he then stated that he 
intended to proceed by bill. It appeared, 
however, that the noble Lord had since 
seen reason to change his course, and to 
abandon that line of proceeding which he 
had originally intended to pursue. What- 
ever were the reasons that had satisfied the 
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noble Lord, he trusted that he would re- 
consider his present determination, and 
would not only abandon his original inten- 
tion of proceeding by bill, but of setting 
aside the House of Lords by a resolution. 
By pursuing his present course of asking a 
vote in Committee of Supply, he deprived 
the House of Lords of all opportunity 
of giving an opinion upon this important 
subject. This, he thought, in every 
sense, to be most objectionable. ‘The set- 
tlement ef so important a question as the 
establishment of a system of national edu- 
cation ought to have the concurrence of 
every branch of the Legislature. Well, 
then, with respect to the proposition before 
them. What security had they that if they 
voted this money the original plan of the 
Government would not be revived ? What 
security had they that the original plan 
might not be carried into effect by means 
of this money, should the Committee con- 
sent to acquiesce in the proposed vote? 
The noble Lord and those who spoke at 
the otherside of the House suid, that all 
the most objectionable parts of the first 
plan, such as the erection of normal schools, 
would be given up. But, though these 
declarations might be made, there was no 
other security than those declarations. 
There was no restriction whatsoever as to 
the application of this money. The com- 
mittee of the Privy Council acting with 
the concurrence of the Government, would 
be perfectly at liberty to dispose of this 
money and to distribute it in whatever 
manner they thought fit The hon. Mem- 
ber for Northampton, who had last ad- 
dressed the House, had spoken of the plan 
introduced by Lord Althorp in 1833, and 
he certainly thought that he had spoken of 
it in a manner that was not to be expected 
from a Member of her Majesty's Govern- 
ment in speaking of the plan that had been 
introduced by that noble Lord. It was not 
for him to enter into a defence of that plan ; 
but on every occasion in each successive 
year when a vote of money was asked for 
by the Chancellor of the Exchequer for the 
purposes of that plan, it was invariably eulo- 
gised by the Chancellor of the Exchequer as 
having been unusually successful, and as 
having given great satisfaction to the public 
at large. There were many different points 
on which the present plan differed from 
that which had been introduced by Lord 
Althorp in 1833, and the reason which 
principally induced him to address the com- 
mittee, was in consequence of learning, for 
the first time, from the terms of the reso- 
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lution, that it was intended to extend this 
plan to Scotland. It was with the deepest 
alarm that he viewed this attempt to extend 
this plan to Scotland. He would confi- 
dently venture to say, that no person con- 
nected with Scotland was aware of that in- 
tention, or had anticipated until the resolu- 
tion was read, that it was intended to extend 
this plan to Scotland. If he understood the 
vote correctly, it was to the effect that a 
sum of 30,000/. be granted for the purposes 
of education throughout Great Britain. If 
this sum was voted, it would be placed en- 
tirely at the disposal of the committee of the 
Privy Council, to be distributed as they 
thought fit. The Chancellor of the Ex- 
chequer smiled, but he said, that the 
changes which this plan proposed to make 
called forth the serious apprehensions of all 
connected with Scotland. There were two 
most important alterations in the present 
plan, which would most materially affect 
that country. When the hon. Member who 
spoke from the other side of the House said 
that the suggestion of a system of national 
education was, for the first time, made by 
her Majesty’s Government, that hon. Mem- 
ber was certainly mistaken in his statement. 
He would tell that hon. Member, that for 
more than a century, a system of national 
education had existed in Scotland—a sys- 
tem, too, it was, which, whilst it had given 
satisfaction to the people of that country, 
had raised their moral character to that high 
degree of excellence for which the people 
of Scotland were so universally remark- 
able. What was the peculiar merit of 
the scheme of public education that had 
so long existed in Scotland? Why, it was 
intimately connected and interwoven with 
the Established Church of that country. 
That system was a religious and Scriptural 
system. It was under the immediate su- 
perintendence and direction of the Church, 
and formed part of the ecclesiastical polity 
of the country. Well, then, let them now 
come to consider how the plan proposed to 
be carried into effect by this vote would in- 
terfere with the system established in Scot- 
land. He supposed that the people of 
Scotland would be excluded altogether from 
any participation in this grant, unless they 
submitted to the supervision of the inspec- 
tors to be appointed by the Committee of 
the Privy Council, and which he supposed 
would go to supplant that supervision which 
was now vested in the Presbytery. He did 
not mean to say that the system of educa- 
tion which prevailed in Scotland was alto- 
gether perfect, or as good a system as it 
2C2 
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could be made. But whatever defects be- 
longed to that system did not arise in any 
respect from the principles on which it was 
founded, but from the circumstance that 
the money which the State had provided 
for the purposes of education in Scotland 
was insufficient for the purposes to which it 
was applied. The defects arose from these 
two causes—first, on account of the scanti- 
ness of the provision, which enabled them 
to give only very small salaries to the 
schoolmasters and teachers employed ; and 
secondly, on account of the great population 
of the country, and who had not the means 
of providing for the erection of additional 
schools, They, therefore, were prepared to 
receive thankfully the grants made in 1833 
and 1834 for the erection of additional 
schools in Scotland, because these schools 
were on the system that had hitherto pre- 
vailed, and were under the superintendence 
and direction of their own clergy. There 
was no inconvenience felt with respect to 
the attendance in these schools. Many 
persons were separated from the Church, 
not because they dissented from its doc- 
trines, but because they disliked its disci- 
pline. But this made no difference what- 
ever with respect to the attendance of the 
children at these schools. Well, then, he 
supposed, as he had before stated, that if 
they got any part of this money it would be 
only on the terms of their consenting to 
place the schools under the superintendence 
appointed by the Privy Council, and who 
would supersede the inspection of the Pres- 
bytery. They knew that so unrestricted 
was this vote that the Privy Council would 
have the power to withhold a grant to any 
school who should refuse to adopt all the 
new lights which the Committee of the 
Privy Council might from time to time re- 
ceive from the Central Society of Educa- 
tion. Another objection arose from a con- 
sideration of the effect that would be pro- 
duced by the determination of the Privy 
Council, as expressed in the Minute of the 
8rd of June. It was expressly. understood 
that there was to be a departure from the 
former system, and that this grant was not 
as heretofore, to be confined to the National 
and the British and Foreign School Socie- 
ties. The Chancellor of the Exchequer 
smiled, as if to say, ‘‘ What had Scotland 
to do with these schools ?”” But the Chan- 


cellor of the Exchequer ought to take care 
how he distributed money to any schools 
which were not based upon the principle of 
the National and British and _— So- 
ciety, namely, the principle of ma 
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knowledge of the Scriptures an essential 
part of the system of education. The 
Chancellor of the Exchequer, in supporting 
this plan, had departed from the principle 
on which he himself had acted not very 
long ago. Little more than a year ago an 
application was made to the Chancellor of 
the Exchequer by a Roman Catholic clergy- 
man in Edinburgh, for a grant of money 
for the erection of a Roman Catholic school. 
What was the answer of the Chancellor of 
the Exchequer? Did he accede to this res 
quest? Nosuch thing. He refused, and 
very properly refused, to grant any money 
for any school unless he had a security that 
that school would be conducted on the 
principle of the British and Foreign School 
Society. In effect, this was saying that he 
would grant no money for any school from 
which the Scriptures were to be excluded. 
He thought that the Government ought at 
once to declare to the people of Scotland, 
that their real object was to pave the way 
for the establishment of Roman Catholic 
schools in Scotland. He had no doubt that 
these were the views of the Government in 
proposing this plan. Such, he was sure, 
was the consistent and conscientious wish 
of many hon. Members of the other side of 
the House, who would be found amongst 
the supporters of this resolution. He well 
recollected, that in the discussion which 
took place on the measure for providing for 
the Highland schools, many of the general 
supporters of the Government objected to 
the bill, because it did not provide for the 
means of educating Roman Catholic chil- 
dren. He was sure that no Cabinet Minis- 
ter would get up and declare that such 
were his intentions. He might safely say, 
that there was not an individual in Scot- 
land who had the least suspicion that this 
new scheme was intended to extend to that 
country. He was sure, that when this 
fact was known there would be a general 
burst of indignation from all classes of the 
Scottish people against the extension of 
this plan to Scotland. He was sure that 
he spoke the sentiments of ninety-nine out 
of every hundred inhabitants of Scotland, 
when he said that they would much rather 
not receive a single shilling of this money 
than to receive it on the terms and under 
the conditions with which alone it would be 
granted. He must say that this part of the 
subject had not yet been touched on. He 
was sure that this plan would be met in 
Scotland with the strongest feelings of dis- 
gust and indignation. it the country had 
been warned that this plan was to extend 
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to Scotland, meetings would have been 
held in every town, and the Table of the 
House would be covered with petitions 
from every part of Scotland against it; 
and if the noble Lord would only give suf- 
ficient time for ascertaining the opinion of 
Scotland, he pledged himself that there 
would be an unanimous expression of the 
feeling of that country against this plan. 
He had no hesitation in giving his decided 
negative to this vote. In doing so he was 
perfectly aware of the importance of the 
subject, and of the value of extending the 
advancement of education. He would be 
willing to agree to even a larger vote if 
the principle on which former votes had 
been granted was still to be adhered to; 
but feeling a strong conviction of the evils 
which this plan would produce, he felt it 
his most imperative duty to oppose it. He 
trusted the committee would not agree to 
this resolution; and he certainly should 
give it his most earnest opposition, and 
record his decided vote against it. 
Mr. Sheil said, that the hon. Gen- 
tleman who has just sat down has stated 
a fact by which his imputation against 
the Government is refuted. He men- 
tioned, that a Catholic priest had ap- 
plied to the Chancellor of the Exchequer 
for a grant of money for a school in Scot- 
land, and that the money had been refused. 
Why? Because it would have been ap- 
plied to the purposes of exclusive instruc- 
tion in the tenets of the Catholic Church. 
Does not this prove, that the Government 
does not mean that any part of the fund 
should ‘be applied to a school attached ex- 
clusively to one Church, and does it not 
thus repe) the charge of the hon. Gentle- 
man, grounded on his own misconception 
of the intentions of the Ministers? The 
hon. Gentleman spoke of the intentions of 
Government. I will not presume to con- 
jecture the objects of the hon. Gentleman. 
I shall venture, however, to intimate a 
hope, that the hon. Gentleman was not 
resorting to any illegitimate expedient to 
raise a no-Popery cry. I pass, however, 
from the speech of the hon. Gentleman to 
that of the learned Member for Liverpool. 
That learned Gentleman has made certain 
statements regarding the corporation schools 
utterly at variance with the information 
which I have received upon the subject. I 
wrote to Mr. Rathbone, a gentleman of the 
highest respectability, in order that he 
might ascertain the exact state of facts. 
Previous to the passing of the Corporation 
Reform Bill no more than two or three 
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Catholics had attended the corporation 
schools. When the Corporation Reform 
Bill had passed, the council had to deter- 
mine what course they would take in re- 
gard to the schools. Mr. Blackburn, the 
chairman of the education committee, gives 
in a pamphlet, which I hold in my hand, 
the following account of the plan which 
was adopted :— 

“The property committed to the manage- 
ment of the council does not belong to one 
party or sect, but to the whole community. 
The obvious duty of the council, therefore, is 
so to employ their funds as to render them 
subservient to the benefit of all. In consider- 
ing the plan upon which the schools should be 
conducted, the first question that presented 
itself was—is there any system we can 
adopt which will render them accessible to the 
cliildren of all denominations, and make them 
the means of imparting a valuable elementary 
education, in which, without compromise of 
principle, all may participate? Unless a satis- 
factory answer could be given to this inquiry, 
the continuation of schools, under the man- 
agement of the council, and supported by the 
public property, of which they are the trustees, 
was obviously impossible. To have continued 
them on the exclusive and sectarian basis on 
which they have hitherto rested, would have 
been an act of gross and palpable injustice, 
and a flagrant violation of their duty, as repre~ 
sentatives of all classes of the people and 
guardians of their rights. In looking at our 
state of society in Liverpool, it is impossible 
to forget, that a very large, and not the least 
destitute, part of the population consists of 
Irish Roman Catholics, settled permanently 
amongst us; and on the ground of justice, 
humanity, and sound policy, entitled to our 
sympathy and kindness. They are by birth 
our fellow-subjects, and have now become our 
fellow citizens. Driven from their native 
land by a long course of tyranny and misrule, 
in the review of which every Englishman may 
well blush for his country, they present a claim 
to our most strenuous exertions for their moral 
and social improvement, and ought to be wel- 
comed to the enjoyment of every advantage 
we can afford them. Can any benefit be of- 
fered to them more truly valuable than a 
sound and useful education for their children ? 
and is it not in the highest degree desirable, 
that it should be imparted to them in such a 
way as may tend to remove the asperities aris- 
ing from national distinctions aud religious 
differences, and amalgamate them, as far as 
possible, in habit and friendly feeling with the 
native population? Regarding the Irish nati- 
onal system of education, as peculiarly fitted 
for the attainment of both these objects, and 
convinced that it is founded on enlightened 
and truly scriptural principles, the education 
committee determined to recommend its adop- 
tion, and the council, by a large majority, con- 
firmed their recommendation.” 








779 


Such is the system of instruction adopted 
in one of the greatest cities in the British | 
empire. What have been its results? I 
have inquired of Mr, Rathbone, formerly 
mayor of Liverpool, and I have received 
from him a letter, which I will read to the 
House— 
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“ Liverpool, May 25, 1839. 

“Sir—I have the honour to acknowledge 
the receipt of your favour of the 24th instant, | 
and beg leave to assare you, that I shall have | 
the highest gratification in giving you any ine | 
formation in my power respecting our corpora- | 
tion schools. I have been on our education | 
committee from the time the schools came 
under the management of the reformed town | 
council; I speak, therefore, from my own | 
knowledge, and pledge myself to the accuracy 
of my statements, 

“We have the gratification of believing, 
that the system works admirably, and that, 
too, though opposed with reckless misrepre- 
sentation, and with unscrupulous hostility. 
The Catholic clergy have acted with great li- 
berality, and with a most gratifying confidence 
in us, allowing and encouraging the children 
to come to schools under the direction of a 
committee at one time wholly Protestant, and 
the teachers also, and ready to concede and 
conciliate wherever it could be done without 
the violation of a principle. We are bold 
enough to think, that we have demonstrated 
the fact, that a system of national education is 
practicable; to give to all the best possible 
secular education, a morality which may guard 
against the dram shop, and keep out of gaol, 
without interfering with each being well in- 
structed in their own peculiar religious dogmas, 
and all proving, that they are christians by 
their love to one another. The examinations 
have proved how well the religious instruction 
has in the mean time been completed. I be- 
lieve there is not a school in Liverpool where 
there is the same quantity of sound religious 
instruction and knowledge. Although you 
do not mention it in your tetter, I may as 
well, even at the risk of being tedious, refer 
to the cry especially raised against us, viz., 
that the Bible was excluded the schools. It is 
true, that the Catholics are not compelled to 
read or hear read the authorised version of 
the scriptures, but are furnished with the 
Douay version ; but to the Protestants, the 
authorised version is read ; they are taught to 
read it, and have been from the first day 
the schools came into our hands. I may re- 
peat, that they are not merely taught to read, 
but to understand what they read, and to ap- 
ply its glorious precepts and principles to the 
daily duties of life. if at any time you should 


| 


be going through Liverpool, and had an hour 
to give to the object, on knowing, that you 
were here, I should have great pleasure in 
waiting upon and showing you our schools ; 
every one is admitted to see them even with- 
out introduction, on writing their names in a 
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visitor’s book, and at all hours. We have no» 
thing to conceal, and have, therefore, no mys- 
teries. As I find my friend, Mr. Thornely, is 
returning to town I send this by him. I send 
you a formidable list of documents; the first, 
the correspondence between Mr. Symonds 
and myself, will, in faet, answer your letter, 
and is confirmed by his observations. The 
letters in testimony of the scriptural educa- 
tion are by very orthodox dissenting ministers, 
who are quite as far removed from Catholic- 
ism as the elergy of the Church of England, 
and I apprehend much more so, on (to them) 
religious grounds. The defence of the schools 
is also by a very orthodox dissenter, Mr. Black- 
burne, the chairman at present of our educa- 
tion committee, and very much in earnest 
on the subject of his Protestant faith. 


“To R. L. Sheil, Esq.” 


Such are the results, according toa very 
high authority, of the system of imstruction 
adopted at Liverpool. If a different sys- 
tem had been followed, how large a por- 
tion of the population would have been 
deprived of the elements of literary, moral, 
and religious knowledge? In Liverpool 
there isa very large Catholic population. 
In Manchester and Salford it is nearly as 
great. It is indecd, notorious, that the 
county represented by two noble Lords on 
the other side of the House, who are op- 
posed to any system by which Catholics 
can, consistently with their conscientious 
feelings, receive instruction, contains a vast 
Catholic population. I do not know the 
amount of the Catholic population of Great 
Britain, but I hold in my hand a work 
written in a spirit most adverse to the 
Roman Catholic Church, by one of its most 
uncompromising antagonists, in which it is 
stated, that it amounts to two millions. If 
you are to establish a system of national 
education, will you institute it upon such 
principles as to deprive so large a portion 
of the nation of its blessings; and that 
portion of the nation who of its blessings 
stand in a peculiar need. The children of 
the Irish emigrants in this country are in a 
state of the utmost moral destitution ; their 
parents can scarcely procure them food— 
much less, by their parents, is there a 
chance, that with intellectual aliment, 
they should be supplied. Surely, this 
House, surely every man of common hu- 
manity, should pause before he pronounces 
against them an interdict so severe. You 
have admitted the Catholic gentleman to 
the highest places at the bar—you have 
raised him to the highest offices on the 
bench—you have received him in the Se- 
nate house and in the Privy Council—you 
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have placed him in stations of the highest 
dignity and honour in the Palace—and 
will you, with an almost cruel anomaly, 
visit the offspring of the unfortunate Ca- 
tholic emigrant with the last manifesta- 
tions of legislative intolerance, and slap 
the door of the village school, in the face 
of the poor Catholic child. Sir, this mea- 
sure is resisted upon grounds in which | 
did not think that all the hon. Gentlemen 
opposite concurred. In the first sentence 
pronounced a few nights ago by the right 
hon. Baronet, the Member for Tamworth, 
he took care to intimate, that he was not 
responsible for all that was uttered on his 
side. ‘To whom and what did he allude? 
He left us to conjecture how far he adopted 
or repudiated his auxiliaries. The right 
hon. Gentleman did not very distinctly 
announce the principle on which his plan 
of education should be founded ; he princi- 
pally objected to the structure of the board. 
If the right hon. Baronet had told us— 
‘¢ Put me a Bishop or two on the board, 
and then I will agree to a plan in which all 
Dissenters shall be included,” the right hon. 
Baronet’s suggestion would have been rea- 
sonable enough ; but when he contents 
himself with saying, that the Government 
ought to intrust the education of the peo- 
ple to an ecclesiastical board, he by neces- 
sary implication excludes from all share in 
the advantages of education, a large por- 
tion of his fellow creatures. Suppose, for 
example, the Bishop of London was a 
member of the board, how could he agree 
to instruction in tenets which he profes- 
sionally condemns? He may think, as he 
is a scholar, that the Douay version 
is fully as accurate as the authorized one; 
but, as a theologian, he must pronounce 
the Church of England to be incapable of 
a mistake in Hebrew, and to be infallible 
in her interpretation of the Hellenistan 
dialect, in which the New Testament is 
composed. You would, therefore, by put- 
ting him on the board, place him in a most 
embarrassing condition. But the Church, 
it is said, has a right to superintend the 
education of the people. The Church has 
until very recently exhibited a profound 
apathy on the subject. Would there be so 
much ignorance in this country, as upon all 
hands is admitted to prevail, if the Church 
had performed its duty? The Church has 
been aroused from its torpor, not by its 
sense of the necessity of education, but 
by its jealousy of dissent ; and when it 
reserves its interposition until the eleventh 
hour, we should be slow indeed in giving 
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heed te claims to which the interests of so 
large a portion of the people must be 
sacrificed. But independently of these con- 
siderations, the position laid down by the 
right hon. Baronet is at variance with the 
course which he acknowledges himself to be 
willing to pursue. He is ready to accede 
to a grant to the Foreign and British 
Society. But that society is not under the 
superintendence of the Church. That po- 
sition cannot be reconciled with t!c ab- 
stract doctrine of the right hon. Baronet, 
so far as any doctrine has been laid down 
by him. But this inconsistency is not cons 
fined to the right hon. Baronet. His auxi- 
liaries, if such they may be called, do not 
only differ from each other but from them- 
selves. Look at the two noble Lords, the 
Members for North and South Lancashire. 
The latter, in 1825, moved, that the Ca- 
tholic Church should be paid and main- 
tained by the State. He proposed a grant 
of 250,0002. a-year for this purpose, and 
now he denounces a small grant to be ap- 
plied to the common education of all 
classes—Catholics included. But he is not 
so inconsistent as the noble Lord who was 
selected by the Tory party to lead them on 
this conspicuous question. It was to the 
noble Lord, the Member for North Lanca- 
shire, that the assault on education was 
confided. Yet he was the Member of the 
Whig Government who in 1831 estab- 
lished the Irish Education Board—estab- 
lished it on the ground that a mixed educa- 
tion was superior to every other, and by 
doing so, incurred denunciations from his 
new Friends, the Wesleyan Methodists, as 
vehement as those of which he makes his 
old friends, the Whigs, the objects. He 
may tell us, indeed, that England and Ire- 
land are differently circumstanced. Does 
he say so when the sinecure Irish Church 
is concerned? No; he tells us this, when 
the children of poor Irish manufacturers in 
Manchester, or in Preston, are to be de- 
prived of the benefit of every grant to be 
made by the State. But when we are told, 
that Ireland and England are differently 
situated, is it not obvious, that it is 
upon grounds of expediency and not of 
principle, that the distinction is founded ? 
I am very far from saying, that the Irish 
system of education should be adopted ge- 
nerally through this country. But in par- 
ticular localities, cireumstanced exactly as 
districts in Ireland are confessed to be, such 
a plan ought to be adopted as shall admit 
those children to the benefit of a Parlia- 
mentary grant, who might otherwise be 
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excluded from its advantages. I pass from 
the Member for North Lancashire to the 
Member for Pembroke: that right hon. 
Gentleman was a Cabinet Minister when 
the Irish Education Board was established, 
and he acknowledged, that it was a de- 
parture from the principle on which he in- 
sisted. But what is the value of a prin- 
ciple if it is violated in a hundred instances, 
and that by the very men who so dogmati- 
cally, and so peremptorily and infallibly, 
lay it down? ‘That right hon. Baronet 
spoke after the Chancellor of the Ex- 
chequer, and rose to institute such defence 
as circumstances would admit of the Mem- 
ber for Newark. The Chancellor of the 
Exchequer had ridiculed the state con- 
science of the Member for Newark, and 
accumulated example upon example of 
grants made to Catholic priests, and for the 
maintenance of the Catholic religion in 
British possessions, to which the Member 
for Newark was a party. He was Under- 
Secretary to the Colonies under the Peel 
Administration, and represented that de- 
partment in the House .of Commons, and 
what did the Member for Pembroke say in 
reply? Why, that all these instances were 
a departure from principle, forsooth. Well, 
if you have treated principle, as you call it, 
with such utter recklessness in instances too 
tedious for enumeration, can you not now, 
where the education of so large a bedy of 
vour fellow citizens is at stake, put a little 
of your excessive sensitiveness aside? For 
does the inconsistency stop there? The 
Irish Education Commission was adopted 
by the Tories; nay, the grant was in- 
creased: every man in office was, in point 
of conscience, responsible for a participation 
in that proceeding, and the Member for 
Newark was then in one of the most im- 
portant and responsible offices with which 
the Member for Tamworth could have con- 
fided to him. I protest, Sir, I think that 


the Member for Newark, with all his fine | 
subtlety, will find it more difficult to re. | 
| ries of the land; it has retained all the 


concile his principles as a Churchman with 
his conduct as a Statesman, than he has 
found it to reconcile in his celebrated work, 
the right of private judgment with passive 
obedience to the Church. Sir, I entertain 
for the hon. Gentleman that respect which 
is due to his indisputable talent and to his 
unquestionable worth; but I own, that 
after having perused a work, of which I in 
great part approve as redolent of Catho- 
licism ; a work dedicated to the University 
of Oxford, as tried and proved for a thou- 
sand years (what an inference from that 
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vast cycle of time must be derived ?) ; 
after having read a work in which the 
Church of England is represented as a 
continuity, through the medium of aposto- 
lical succession, of the great primitive 
establishment; after having perused a 
book, in which even to the Scotch synod 
very few, if any, of the incidents to a 
Church are conceded ; after, I say, having 
read all this, I was not a little surprised to 
hear the hon. Gentleman pronounce a pane- 
gyric on the proselytes of John Wesley, 
who have separated themselves by bounda- 
ries the most marked from the Church, 
who have disclaimed the authority of your 
bishops, instituted an ordination of their 
own, established not only an alien, but a 
hostile organization of their priesthood. 
You have more reason to dread them than 
us. Why are you for ever, in reference to 
Popery, crying out, that your Church is 
in danger, and giving way to the most 
fantastic fears? What in the world makes 
you so much afraid? Why do you not, as 
you resemble us in so many other regards, 
in our fearlessness and security, follow our 
example? It was in reference to our 
Church that your famous Dryden ex- 
claimed— 


“ Without unspotted, innocent within, 
She feared no danger, for she knew no sin.” 


Surely your consciousness is not the 
source of your dismay. You have nothing 
to fear, armed as you are, I presume, in 
innocence, from any cause, much less from 
the education of the unhappy Popish poor. 
Your Church, your Angelican Church (for 
I can scarce call it Protestant), is in- 
corporated with the State, is is sup- 
ported by the interests of the higher 
orders and the faith of the humbler 


‘classes; “in the midst of courts and 


Parliaments it lifts its mitred head; ” it 
possesses vast revenues ; it rules over the 
two most famous universities in the world ; 
it presides over the great patrician semina- 


pomp, pride, and glorious circumstance of 
the establishment of which it is a perpetu- 
ation, archbishops, bishops, deans, cathe- 
drals, chapters, golden stalls; it is distin- 
guished by a prelacy eminent for learning, 
and what is more important, by the acti- 
vity, the energy, and spirit, of organized 
confederacy amongst the parochial clergy. 
Such is your establishment, and can you 
bring yourselves to believe, that such a 
fabric, based on the national belief, and 
towering amidst aristocratic sustainment, 
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can be subverted—not by foreign invasion, 
not by intestine commotion, not by a great 
moral concussion—but can be prostrated on 
the rock of truth, on which you believe it 
to be raised, by a discharge of Douay testa- 
ments and Popish missals, by a set of shoe- 
less, shirtless Popish paupers, gathered 
under the command of the Privy Council, 
from the lanes of Liverpool, the alleys of 
Manchester, and of Salford, or the recept- 
acles of St. Giles’s? These fears, this 
ague of apprehension for your Church is 
idle, and would be ridiculous, but for the 
fatal results which it produces and the 
constant injustice which it works. It 
stops the progress of national improvement, 
and even amongst men of kind and humane 
feelings, wherever the interests of the es- 
tablishment are involved, produces to all 
considerations, except those interests, an 
utter insensibilitv. Take as an example, 
the Member for Dorset, who is so remarka- 
ble for the benevolent concern he feels for 
the poor factory children. It does great 
credit to his heart, that he should feel so 
deep a sympathy for those unfortunate be- 
ings who in the spring of life—in the sea- 
son when, if ever, joy should bud out of 
the heart, are immured in those dismal 
fabrics dedicated to the genius of insatia- 
ble gain. How often and how eloquently, 
has the noble Lord expatiated upon the 
moral destitution to which those poor 
children are reduced! It is in vain, that 
his appeals are met by remonstrances from 
those who have embarked their whole pro- 
perty in these speculations, and who tell 
him, that their ruin may be the result 
of his rash and precipitate humanity. Of 
everything but its suggestions he is regard- 
less, and in his honourable enterprise, un- 
deterred by every obstacle, with the chivalry 
of benevolence, pertinaciously perseveres. 
But, alas! what a contrast he presents, the 
instant the prerogatives of the Church are 
touched! His sensibility at once evapo- 
rates—to the imaginary hazards of the 
establishment, he immolates the interests 
of thousands and thousandsof helpless beings, 
and refuses to stretch forth his hand to raise 
them from the depth of ignorance and of de- 
pravity inwhich they are immersed. Has the 
noble Lord ever been in that part of this vast 
metropolis in which Irish emigration is 
chiefly deposited ? Has he ever traversed 
that melancholy district, in which, at every 
step, the eye, the ear, the heart—every 
physical and moral sense is shocked? Has 
he ever looked down into those recesses, 
in which hordes of miserable children are 
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accumulated in heaps of wretchedness—or 
has he ever looked up to the dwelling, 
which swarm with diseased vitality, and 
through sashless windows seen the face of 
squalid, emaciated, vacant childhood, star- 
ing with the glare of ignorance and misery 
upon him? If he were to observe and 
become familiar with such spectacles, his 
over-righteous habits would give way, his 
natural emotions would get the better of 
his prejudices, and he would feel, that 
true religion, which is identified with 
charity and with mercy, required, that for 
the instruction of those unfortunate crea- 
tures something on the part of the Legisla- 
ture was imperatively required. I have 
heard much in the course of this discussion 
of the dogmas of theology. Ido not pro- 
fess to be conversant with them; but I 
sometimes read the Bible, in every page of 
which the lessons of mercy are so admirably 
inculcated, and it strikes me, that if there 
be a passage in which the character of our 
Saviour is described in a peculiarly amiable 
light, it is that in which he is represerted 
as desiring his disciples not to forbid lit- 
tle children to come unto him. I think 
—I cannot help thinking—that if among 
the little group, on whose heads he was in- 
voked to lay his hands, there had been the 
child of a Sadducee or of a Samaritan, the 
God of mercy and of love would not have 
put the little schismatic aside. Do not 
imitate the example of those by whom the 
children were rebuked; suffer them to 
approach him ; let them have access to the 
sources of pure morality, and of that truth 
which is common to all Christians; do 
not close the avenues to that knowledge 
which leads to happiness ‘* when time shall 
be no more”, and, instead of engaging in 
acrimonious contentions about ecclesiastical 
prerogatives and pretensions, let us act on 
the precept contained in the Divine injunc- 
tion—*“ Suffer little children to come unto 
me, and forbid them not, for of such is the 
kingdom of heaven.” 

Mr. Goulburn felt deeply the import- 
ance of the sentiments with which the 
hon. and learned Member for Tipperary 
had concluded. He had listened, also to 
the whole of the arguments used in the 
debate from beginning to end, and con- 
fessed, even at that late hour, he was 
unable to understand the plan of the Go- 
vernment. He had heard different expla- 
nations, but he wished to know distinctly 
the fact, whether the original plan was 
actually abandoned or not? Did they 
mean to adopt the course explained in the 
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first minute of the Privy Council? What 
was the meaning of the vote on which 
they were called upon to come to a conclu- 
sion? In former years, when the House 
had been called upon to pass a vote under 
similar circumstances, the Government had 
laid before the House the principles on 
which the money was to be distributed, 
and the manner in which it was to be ap- 
plied. Let them consider the terms of the 
grant of last year. Then it was expressly 
declared that the money was to be granted 
to enable her Majesty to issue money to 
build schools in aid of the poorer classes— 
but in the present case it was simply stated 
to be for public education. They had been 
taunted by hon. Members opposite, that 
they showed a suspicion of the intentions 
of the Government. He confessed he did 
entertain such suspicions. He considered 
himself bound to take every security 
against the possible abuse of the powers 
sought to be conferred upon them. And, 
although it had been said that the 
money would be expended on principles 
analogous to those that had been the rule 
in former years, he confessed he did not 
place reliance on that statement. On the 
contrary, he believed, as had been stated 
by hon. Friends behind him, that the in- 
tention of the present vote was to pave the 
way for introducing the system of instruc- 
tion originally proposed in the minutes of 
the Privy Council, and which the Govern- 
ment would be anxious to introduce at the 
first opportunity. They had been taxed 
with a desire to reject all votes for the ex- 
tension of education, and with having 
abandoned the principles on which they 
had agreed to former votes. But let the 
Government come down to the House to- 
morrow, and let them present to them 
the vote of last session, with the object 
to which it was to be applied stated on 
the face of it, and he would not find 
him opposed to the vote, but ready to 
give his support to it. But under the 
existing circumstances, what course was 
open to them but to oppose the vote? 
Hon. Gentlemen might be aware that in 
Committee of Supply they could not op- 
pose the appropriation, or propose any 
condition upon which grants were to be 
made, that it was for the Crown, or the 
Ministers of the Crown, to propose the 
grant, and that it was for them to say 
whether the amount was such as they 
did not object to. In this case, they 


must be aware the amount was nothing, 
the principle was all; and as they had 
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no power to oppose the principle of the 
vote, they must oppose the vote itself. 
He hoped, then, that hon. Gentlemen 
would not again urge the argument, that 
in resisting this vote they were acting 
against the course which they had before 
pursued. His hon. and learned Friend, 
the Member for Liverpool, had alluded to 
another object of this vote, which was en- 
titled to the serious consideration of the 
House. If they were not now ina posi- 
tion to enter into the details, or to express 
their opinions on the question, that cir- 
cumstance was alone attributable to the 
mode in which the Government had 
brought forward the subject. If they had 
adopted the more open course by the intro- 
duction of a bill before the House upon 
the subject of education, then might every 
hon. Member have expressed his opinion 
and his dissent from any particular portion 
of the plan in such a way as would be cal- 
culated to obtain that attention which his 
suggestions had a right to receive. But, 
by the course which had been adopted, 
they were unable thus openly and minutely 
to object to the details of the principle ; 
and they were reduced to the necessity of 
meeting the Government upon the simple 
issue which they had taken. He said that 
circumstances like these might seriously 
affect the conduct of the business of this 
House. He knew that the right of grant- 
ing money to the Crown belonged exclu- 
sively to the House of Commons, and it 
was a right with which they could not 
allow the other House of Parliament to 
interfere; but they knew that that House 
could give a negative or an affirmative de- 
cision upon any grant which should come 
before them upon the face of any bill. The 
House of Peers, however, had, in cases of 
this description, excluded themselves from 
possessing any voice upon the subject. The 
difficulties and inconveniences which had 
resulted from the course then pursued had 
been felt to be so great that another plan 
had been adopted; but it was now the 
custom for them to insert every year in the 
Ways and Means Bill a clause, by which 
they granted permission to have the money 
appropriated without waiting for the usual 
necessary measure to enable them to do so. 
But when this House had to deal with a 
question of this magnitude, was it a judi- 
cious course to adopt to deprive the House of 
Peersof all power over the question at issue? 
and he begged to tell hon. Gentlemen that 
they must not be surprised if, in vindication 
of their own character and their own 
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rights, the House of Peers were to refuse 
upon some future occasion to concede that 
point which they had hitherte granted for 
the convenience of the Government in 
carrying on the public business of the 
country. No man who had at all con- 
sidered this question could for one moment 
doubt that education was the main object 
in view, and that the money which was 
proposed to be granted was only accessary 
to that question ; but although the clergy 
of this country were not represented in 
this House of Parliament, and although 
this subject was one peculiarly for their 
consideration, so deeply interesting as it 
was to the moral and religious feelings 
of the persons under their charge ; vet 
those very means had been adopted by 
which they were prevented from being 
able to express any opinion upon the sub- 
ject. An hon. and learned Member who 
advocated the cause of Ireland had looked 
upon the idea of the Government endow- 
ing Roman Catholic schools in that coun- 
try as absurd ; but when he turned to 
England, he called upon the House to take 
pity upon the condition of the children of 
the poor of the Roman Catholics. But if the 
system which he suggested were good in one 
country, it was good also in another ; and if 
the grant were intended to be general, the 
Government must act upon the same prin- 
ciple in all places. It was said also by an 
hon. Member, that there should be such 
an united system of education in both 
countries that the children of Roman Ca- 
tholics should associate with those of per- 
sons of other persuasions, and that there 
might be a general system of religious 
instruction, avoiding all particularity of 
doctrine. If that, then, were his opinion, 
his belief must extend to this—that the 
minute of April contained in it the basis of 
education which the Government should 
adopt ; but he begged to tell the House, 
that he for one, on the part of the members 
of the Church of England, must express 
his great unwillingness to enter into this 
scheme if it should be adopted. Were they 
then prepared to establish such a thing,— 
was that their view of the toleration of 
general education? He told the House, 
that what he said would be the general 
effect of the adoption of this scheme, and 
that members of the Established Church 
would never consent to their children being 
sent to schools merely for their secular in- 
struction, and merely for general religious 
instruction. Much had been said in favour 
of secular instruction, and he was un- 
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doubtedly prepared to admit, that it might 
soften the manners of the student ; but un- 
less they founded the education that was 
given upon the principle of the established 
religion, he would not believe, that it could 
have any effect in reforming the character 
of the man, for experience had proved to 
him, that reform in the mind could only be 
effected by religious instruction. The hon. 
and learned Gentleman who had last spoken 
had asked them, why they so anxiously 
wished, that the list of the board should 
contain the name of a bishop of the Church. 
He said “‘ Why will you have a bishop— 
is he not bound to enforce religious doc- 
trines—is he not bound under the obliga- 
tion of his office to take care that those 
doctrines which are opposed shall not be 
abandoned or denied? And why, there- 
fore, do you wish to have him in the board 
to join in the plan.of general education ?” 
He asked him what difference he could 
draw between the doctrines supported by 
the bishops and those which were advocated 
by members of the Established Church of 
England? If the argument of the hon. 
and learned Gentleman amounted to any- 
thing, it was to this; ‘‘ You have selected 
four Members of the Privy Council to form 
a Board of Education, who are careless of 
religious doctrines, who, so far from wish- 
ing to guard against danger by opposing 
contending doctrines, are so lax in their 
views of religion, that they will not 
object to entertain some general system, 
omitting all reference to peculiar doc- 
trines.” He was himself at least deter- 
mined to take care, that the people of this 
country who were attached to the Estab- 
lished Church should not in their youth be 
carried away from the opinions which their 
parents were disposed to instil into their 
minds, by doctrines foreign to those which 
they were themselves desirous of following. 
The hon. and learned Member had thought 
it proper to advert to what fell from the 
noble Lord, the Member for Dorsetshire. 
He entirely concurred in the observations 
made by the hon. and learned Member, and 
he wished he could express as eloquently 
as he had done his admiration of his noble 
Friend. He was delighted with the con- 
duct of the noble Lord in the course which 
he had adopted in reference to another 
subject; but so far from considering the 
conduct of his noble Friend in respect to 
this question as at all at variance with that 
which he had before pursued upon that 
suggestion of the hon. and learned Gentle- 
man, he begged to take a most decided 
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issue. 
had no disposition to interfere with the 
termination of this debate. He had been, 
however, anxious on his own part to state 
in a very few words the grounds on which 
he objected to this vote. 

Lord John Russell had no wish to enter 
into the general question which had been 
discussed, but as there had been one or 
two questions asked him by the hon. and 
learned Member for Liverpool, and by the 
right hon, Gentleman who had just sat 
down, which had caused some surprise in 
his mind at their being put, he thought 
that he was bound to give some explana- 
tion. The hon. and learned Member for 
Liverpool had stated his wonder at the 
course which he had taken, and doubted 
extremely whether he had given up the 
minute of April, or had adhered to it. 
He must say, that if the hon, Gentleman 
had wished to know his intentions he 
would have done better if he had con- 
sulted the Report of the Privy Council of 
the 3:d of June, instead of the extract 
which he read from some essay on educa- 
tion among the proceedings of the Cen- 
tral Society of Education, which the hon, 
and Jearned Member seemed to think was 
a great authority upon the subject. Now 
the fact was, that in that minute it was 
stated expressly for what purpose the vote 
was to be applied; and he would take 
the report of the Committee, and would 
read a part of it, which stated exactly 
what the application of the money would 
be. The report said :— 


“The Lords of the committee recommend 
that the sum of 10,000/. granted by Parlia- 
ment in 1835 towards the erection of normal 
or model schools, be given in equal propor 
tions to the National Society and the British 
and Foreign School Society. That the re- 
mainder of the subsequent grants of the years 
1837 and 1838 yet unappropriated, and any 
grant that may be voted in the present year, 
be chiefly applied in aid of subscriptions for 
building, and, in particular cases, for the sup- 
_ of schools connected with those societies ; 

ut that the rule hitherto adopted of making a 
grant to those places where the largest pro- 
preven is subscribed be not invariably ad- 

ered to, should application be made from 
very poor and populous districts, where sub- 
scriptions to a sufficient amount cannot be ob- 
tained.” 

[Cries of “ Read on!”] Well, he 
would read on. 

“‘The committee do not feel themselves 


precluded from making grants in particular 
cases, which shall appear to them to call for 
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tions may not come from either of the two 
mentioned societies.” 


He thought that that statement was 
sufficiently clear; that the general appli- 
cation of the money would be in aid of 
schools supported by the National So- 
ciety, and by the British and Foreign So- 
ciety, and that the great bulk of the 
money would be given in aid of these 
societies ; but there might be some small 
part of it which might be otherwise ap- 
plied. He thought they would not be 
doing justice to the whole community did 
they exclude other schools. There might, 
for instance, be a school connected with 
a factory. A manufacturer might be anx- 
ious to establish a school on an extensive 
scale, and might ask for aid from the 
committee of the Privy Council. But, 
then, he was asked whether the committee 
would not think themselves justified in 
proceeding on the plan indicated in the 
minute of April, supposing that in Sep- 
tember there should be a more general 
concurrence than at present in the prin- 
ciple of that minute. He should say, that 
it was quite obvious that the money being 
granted for a particular purpose, it might 
be within the power of the committee, 
but certainly not within the scope of the 
vote, to make such application. The right 
hon, Gentleman opposite, said, that the 
money granted by the Treasury was limited 
by minutes, but did he not recollect that 
in 1833 money was granted without mi- 
nute? [Mr. Goulburn: It was by vote 
of the House.] The right hon. Gentle- 
man said it was by vote of the House. 
He would come to that: and what, then, 
was the vote of last year? It was pro- 
posed that a sum not exceeding 20,0002. 
should be granted to her Majesty to pro- 
vide for the erection of school houses, in 
aid of private subscriptions, and for the 
inspection of those already erected. That 
was the vote for 1838, and he begged to 
say, that he would adopt those words, if 
they would answer the object of that 
which they were about to call for now. 
With regard to the former of these votes, 
it did not contain the whole of what was 
in this Report of the Privy Council, but 
if their taking the vote in the words in 
which it was taken last year, would satisfy 
hon. Gentlemen opposite, and would an- 
swer their objections, he should have no 
objection to adopt those words, instead of 
those in which the grant was now moved. 
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So little did he think that the application 
of the money would be fettered by the 
vote that he was willing to give it in these 
words. Then with respect to the plan of 
April 10, as to the normal schools, be had 
been asked whether the committee ex- 
pressed their adherence to the plan, The 
report was this, 


“The committee are of opinion that the 
most useful application of any sums voted 
by Parliament would consist in the employ- 
ment of those monies in the establishment of 
normal schools, under the direction of the 
State, and not placed under the management 
of a voluntary society.” 

There was only one other question which 
had been asked him, and which he be- 
lieved he had answered the other night. 
It was with regard to the nature of the 
inspection, it being supposed that it would 
interfere with the religious instruction in 
schools. He did not suppose that it would 
at all interfere, or at all oppose the in- 
struction under the National and the Bri- 
tish and Foreign School Societies, for 
their plans and their regulations would 
remain precisely us at present, so far as 
the vote was concerned. He certainly 
conceived that with respect to the Na- 
tional Society, if this vote did pass, he 
should be bound to conform to the rules 
laid down with respect to any sum granted 
to the society. He had been obliged to 
refer again to this report, because although 
there had been many representations and 
arguments as to what should be done, 
he had observed that hon. Gentlemen had 
been cautious in avoiding entering upon 
any minute discussion of the plan before 
the House. 

The Committee divided:—Ayes 275; 
Noes 273: Majority 2. 
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Price, R. 

Pringle, A. 

Pusey, P. 

Rae, right hon. Sir W. 
Reid, Sir J. R. 
Richards, R. 
Rickford, W. 
Rolleston, L. 

Rose, right hn. Sir G. 
Round, C. G. 
Round, J. 
Rushbrooke, Col. 
Rushout, G. 
Sanderson, R. 
Sandon, Lord 
Scarlett, hon. J. Y. 
Shaw, right hon, F. 
Sheppard, T. 
Shirley, E. J. 
Sibthorp, Col. 
Sinclair, Sir G. 
Smith, A. 

Smyth, Sir G. H. 
Somerset, Lord 
Spry, Sir S. T. 
Stanley, E. 
Stanley, Lord 
Stewart, J. 
Stormont, Lord 
Sturt, H. C, 
Sugden, Sir E. 
Teignmouth, Lord 
Thomas, Colonel H. 
Thompson, Alderman 
Thornhill, G. 
Trench, Sir F. 
Vere, Sir C. B. 


Neeld, J. Verner, Colonel 
Neeld, John Vernon, G. H. 
Nicholl, J. Villiers, Lord 


Noel, hon. W. M. 
Norreys, Lord 
Ossulston, Lord 
Owen, Sir J. 
Packe, C. W. 
Pakington, J. S. 
Palmer, R. 
Parker, M. 
Parker, R. T. 
Parker, T. A. W. 


Vivian, J. E. 
Waddington, H. 
Walsh, Sir. J. 
Welby, G. E. 
Witmore, T. C. 
Wilbraham, hon. B. 
Williams, R. 
Williams, T. P. 
Wilmot, Sir J. E. 
Wodehouse, E, 
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Ellice, Captain A. 
Molesworth, Sir W. 
Conyngham, Lord 
Macnamara, Major 
Turner, W. 
Cave, R. O. 
Campbell, W. F. 
Anson, Sir G. 
Walker, C. A. 
Fort, J. 

Duncan, Lord 
Smith, J. A. 
Chalmers, P. 
Ponsonby, hon. C. 
Wemyss, Captain 
Lynch, A. H. 
Maher, J. 
Aglionby, Major 
White, L. 

Sharpe, Gen. 
O’Brien, C. 
Power, J. 
Blewitt, R. J. 
Wrightson, W. B. 
Talbot, J. H. 
Fitzsimon, N. 
Acheson, Lord 
Rippon, C. 
Handley, H. 
O’Connell, Maurice 
Speirs, A. 
Fitzalan, Lord 
Evans, Sir De L. 
Dundas, Sir R. 
Colquhoun, Sir J. 
Brodie, W. B. 
Hallyburton, Lord 


Absent. 
MINISTERIALISTS, 17. 


Moreton, hon. A. II. 
Pease, J. 

Protheroe, E. 

Pryse, E. 

Stewart, J. 

Surrey, Earl 

Wilde, Sergeant 
Wilkins, W. 


Education. 


Bailey, J. jun. 
Barneby, J. 
Blakemore, R. 
Blandford, Marq. of 
Bolling, W. 
Burdett, Sir F. 
Campbell, Sir H. 
Cartwright, W. 
Crewe, Sir G. 
Davenport, J. 
Douro, Marquess 
Dick, Q. 

Egerton, Lord F. 
Follett, Sir W. 
Grant, hon. Colonel 
Goring, H. D. 
Granby, Lord 
Johnstone, H. 
Jones, W. 
Kelburne, Viscount 
Kerison, Sir E. 
Kirk, P. 

Marsland, Major 
Master, T. W.C. 
Maxwell, hon. S. R. 
O’Neil, hon. General 
Palmer, G. 
Perceval, A. 
Pollen, Sir J. W. 
Powell, Colonel 
Praed, W. M. 

St. Paul, H. 
Tennent, J. E. 
Tollemache, hon. F. 
Trevor, hon. G. R. 
Tyrrell, Sir J. T. 
Wynn, Sir W. W. 


Benet, J. 
Berkeley. hon. G. 
Edwards, Sir J. 
Euston, Earl of 
Ferguson, Sir R. 
Heathcote, Sir G. 
Heathcote, G. 
Howard, Sir R. 
Lennox, Lord G. 


CONSERVATIVES, 7. 
Attwood, W. (abroad) Hamilton, Lord C. 


Patten, J. W. 
Peel, rt. hon. Sir R. 
Peel, J. 


Wood, Colonel T. 
Wood, T. 
Wyndham, W. 


Blackburne, J.'I. (ill) 
Duncombe, hon. W. 
Goddard, A. 


(abroad) 
Ker, D. (ill) 
Wall, C. B, 


Pemberton, T. 


Wynn, C. W. 
Perceval, hon. G. J. 


Yorke, hon. E. T. 


Pigot, R. Young, J. 
Planta, right hon. J. Young, Sir W. 
Plumptre, J. P. TELLERS, 


Polhill, F. 
Pollock, Sir F. 


Freemantle, Sir T. 
Baring, H. 


Paired off. 
AYES. 


Buller, E. 
Paget, Lord A. 


NOES. 
Ashley, hon. H. 
Bagot, hon, W. 





wren — 


HOUSE OF LORDS, 
Tuesday, June 25, 1839. 


MinuTEs.] Petitions presented. By Lord Skelmersdale, 
and the Bishop of Exeter, from several places, against the 
Government plan for National Education.— By the Bishop 
of Lincoln, from several places, for Protection to the 
Established Church.—By the Bishop of Exeter, from one 
place, against the Church Discipline Bill; and from seve- 
ral places, against any further Grant to Maynooth Col- 


lege. 
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Unirorm Penny Postace.}] Earl Rad- 
nor rose to present forty petitions from 
Jersey and other places, in favour of an uni- 
form Penny-Rate of Postage. The noble 
Lord said, that great anxiety prevailed in 
the City of London and the Manufacturing 
Districts of the Country, to know what 
were the plans of the Government on this 
subject. The resolutions to be proposed in 
the House of Commons not having been 
yet declared, and there having been no ap- 
plication for a Bill, the Petitioners were 
afraid that the Government would not 
have the necessary powers to carry the 
plan into effect for some time, and that it 
might be deferred for another year and 
a-half. 

Viscount Melbourne said, that undoubt- 
edly it was the intention of the Govern- 
ment to carry into effect the plan referred 
to by his noble Friend, considering how it 
had been recommended, the strong interest 
it had excited, and the benefits and advan- 
tages that unquestionably belonged to it, 
with all practicable speed. His noble 
Friend was aware, that the introduction of 
this plan would make so great a change, 
that much preparation was absolutely ne- 
cessary. He had understood that his right 
hon. Friend the Chancellor of the Exche- 
quer had in another place given notice that 
he should bring forward this question at no 
very distant day. The House and also the 
public would then be put in possession of 
the intentions of the Government on the 
subject of the measures they intended to 
take; and he thought it would be more 
convenient not to enter into any discussion 
at present. At the same time he could 
state that the Government meant to adopt 
measures in the present Session of Parlia- 
ment that would give them all power 
necessary for making the preparations re- 
quired for carrying out this plan. 


Tue Batiror — Universart SurrraGe.] 
Earl Stanhope rose to present several peti- 
tions in conformity with the notice he had 
given to their Lordships in favour of Uni- 
versal Suffrage and Vote by Ballot, parti- 
cularly one which though signed only by 
the chairman, was unanimously resolved 
on at a public meeting, consisting of 
300,000 persons, in Lancashire, and from 
the number of the persons who had adopted 
it, and the prayer it contained, it ought to 
receive the attentive consideration of their 
Lordships. The Chairman of that meeting 
was a person for whom he entertained the 
greatest private friendship and regard, and 
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who from his patriotism and public spirit 
was entitled to the admiration of his 
country—he meant one of the hon. Mem- 
bers for Oldham, Mr. John Fielden. The 
prayer of the petition was, that every male 
person unconvicted of crime should have a 
right of voting for the election of Members 
to serve in Parliament; that such vote 
should be taken by secret ballot; that no 
Parliament should continue longer than a 
year; that all property qualifications of 
Members should be abolished, and that 
due remuneration should be made to Mem- 
bers for their labour. He had formerly 
told their Lordships that it was his firm 
conviction, that unless Parliament redressed 
the grievances of the country, the argu- 
ments for reform in Parliament would be 
unanswerable, and he need not observe to 
their Lordships that his anticipations had 
been fully confirmed. He knew that it 
had been said on his side of the House, 
that the French revolution of July was the 
cause of English reform ; but that appeared 
to him to be only one of those common 
errors of considering as cause and effect 
two matters that were wholly unconnected. 
We had not experienced in this country 
that infraction of constitutional rights 
which had occasioned and justified the 
French revolution; but, on the other hand, 
the French had not suffered from that 
grievous distress with which this country 
had been inflicted in the course of the same 
vear, and which had been so forcibly and 
feelingly represented to Parliament in the 
numerous petitions laid on their Lordships’ 
table in the course of that Session, many of 
which he had the honour to present. The 
real cause of that extensive English distress 
had been most correctly stated by a person 
who had the sagacity to detect it, and the 
candour to avow it, by one who was and 
is still a zealous reformer, who was a for- 
mer Member of the Cabinet, and who had 
declared that without Peel’s Bill we never 
should have had reform. Undoubtedly 
without that great and general discontent, 
which was engendered by the grievous dis- 
tress that naturally and necessarily resulted 
from that edict of confiscation, for it could 
be designated by no other name, this country 
would not have been prepared to receive, 
or disposed to allow an experiment to be 
tried on the constitution, so extensive in its 
nature, and so perilous in its effects. Before 
the Reform Bill was proposed, and when a 
Reform Cabinet must have been considered 
as a most improbable, and almost impossible 
contingency, a petition had been adopted 


Universal Suffrage. 
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at a great public meeting in Kent, for re- 
form in Parliament, founded on proper 
principles and prudently conducted. Such 
a reform would have been good, but the 
Reform Act which passed, was not founded 
on true principles, and had been carried by 
clamour and agitation. Had he not been 
impressed with the dangers of the country, 
had he not found that Parliament had _ re- 
fused to inquire into the cause of the griev- 
ances of the country, or to the remedies 
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which they required—had he not felt that | 
the salus populi was the Suprema lex, he 
| country ? Could their Lordships doubt that 
{there were many in the country who pos- 


would not have voted for the Reform Act, 
such as it was [as we understood the noble 
Earl]. 
the hon. Member for Birmingham, (Mr. 
Attwood), who said on one cecasion, 

‘“©T am considered a man of extreme opin- 
ions, but I have become so in consequence of 
the system followed for the last twenty years, 
and [ should not have been so had Mr. Pitt 
lived to preserve and protect the prosperity of 
the country.” 

And would have continued to preserve it ; 
but when he died, there was no man left 
to fight its battles. He (Lord Stanhope) 
had voted for the second reading of the 
Reform Bill, because he felt its expediency, 
but by admitting its principle, he did not 


was his intention to have proposed certain 


He was struck with a remark of | 
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tion of Schedule A., and he saw no ground 
for postponing it ; but, when he heard of 
the threat to which he alluded, he did not 
vote at all, because he could not support 
those from whom that threat came. Let 
him now call the attention of their Lord- 
ships to the resolutions of Mr. Pitt in 1782. 
They had for their object the prevention of 
bribery and corruption, and the lessening 
the expenses of elections; but since then 
bribery had increased tenfold. Could their 
lordships, then, be surprised that the call 
for the ballot had become general in the 


sessed abilities, and integrity, and patriot- 
ism, which would render their services of 


ithe utmost importance to the state? Yet 
| these men were kept away by the enormous 


expenses of the elections, and had no chance 
of coming into Parliament, unless they 
attached themselves to some party, or came 
in in the train of some political leader. It was 


not his wish to disparage any one class, but 


he would not give to ary one class a power 
exclusively, which should be shared by all. 
The line drawn in the Reform Bill of the 
10/. franchise, was partial and arbitrary. 
It swamped all above that amount, and 


| excluded all below it, and created discontent 
consider himself pledged to its details. It | 


| class. 


resolutions in the committee, but when the | 


bill had been read a sceond time, and when 
a noble and learned Lord, not now in his 


place, proposed some not very important | 


alterations in the committee, what had been 
the result? Why, it was intimated, that 
if any change were made in the bill, such 
a number of peers would be created, as 


would be sufficient to carry it in its original | 


form, and thus the independence of the 
House of Lords would have been swamped. 
That was a threat which, in days of con- 
stitutional purity, would have been fol- 


who gave such advice to his Sovereign. 
Yet, even if the threat had been acted 
upon, and the new peers had been created, 
he believed that the peers would still have 
been able to assert their independence; for 
though the prerogative of the Crown to 
create peers would have been admitted, yet 
if a number were created for political pur- 
poses, he was of opinion that the peers 
already existing, would be justified in re- 
fusing to sit with them. He said this, lest 
the example should be followed by any fu- 
ture minister. He was in the House when 
it was proposed to postpone the considera- 
VOL. XLVIII. {jie 


and dissatisfaction to all but the favoured 
It was perfectly clear, that such a 
system of representation could not possess 
that finality which its advocates thought it 
should have. When their Lordships con- 
sidered what was the composition, what the 
character, and what the conduct of the 
House of Commons, could they be surprised 
that they had lost--or rather, that they 
had never possessed, the confidence ef the 
people, and that they had now fallen into 
—he would not say merited contempt. If 
anv one had any doubts of this, let them 


| calla meeting in any district thickly peopled, 
| and let them, with the aid of their satellites, 
lowed by the impeachment of the Minister | 





try whether they could raise again the 
senseless cry of ‘‘ the bill, the whole bill; 
and nothing but the bill,” and they would 
be disappointed. He was aware that many 
attempts had been made to extend the 
principle of the Reform Act, but any meas 
sure which would enable one class to swamp 
all above it would be bad, and would be 
only a stepping stone to universal suffrage. 
His opinion upon that question he would 
state in a very few words. He objected to 
it on this ground, that it would give to that 
class which had the majority, a preponder- 
ating power, such as could not be possessed 
by any one class, without great injury te 
2D 





ee 


Se em 


Leh nes 


wo etna 











£03 The Ballot— 


the rest of the country; and if this power 
were possessed by that class which had in 
itself the physical force of the country, pro- 
perty would remain without that protection 
to which it was entitled. He had stated 
his opinions on this question frankly and 
freely to some members of the convention 
assembled in London, but though he was 
opposed to universal suffrage, in the sense 
in which it was usually understood, yet no 
man would support more strongly than he 
would, the right of the labouring class, 
and, indeed, of every class, to be repre- 
sented in Parliament ; but in this he did 
not mean more, than that each class should 
be fully represented, not collectively, but 
in classes, so that there would be no dan- 
ger of one class being swallowed up or 
swamped by another. He would support 
any kind of reform which did not em- 
brace this principle. As to the ballot, he 
fully agreed in a remark made by the noble 
Lord the Secretary for the Home Depart- 
ment, in an address to his constituents, that 
it would not be safe without a great exten- 
sion, the noble Lord might have added, the 
greatest extension—of the franchise. If 
not, he could not see how the trust could 
be well exercised. Without this, it was lia- 
ble to ali the objections made to it by the rev. 
Sidney Smith, which he would not then re- 
peat. Another prayer of some of the peti- 
tioners was, that a property qualification of 
Members might be dispensed with. It was 
well known that many of these were ficti- 
tious. The payment of Members was in 
strict accordance with the ancient usage 
of the Constitution, but he thought it 
might be left optional to Members to refuse 
or accept it. Asto annual Parliaments, he 
thought it was absurd. One effect would 
be that it would prevent legislative mea- 
sures from being duly matured; but, 
though he disapproved of annual Parlia- 
ments, yet he was favourable to triennial, 
accompanied with some measure to render 
elections less expensive. No man, he re- 
peated, was more anxious than he was for 
a full representation of all the labouring 
classes,—they were a most meritorious 
body. It could not be denied that labour, 
which was a species of property, had as full 
a right to be represented in Parliament as 
any capital, whether vested in land or in 
the funds. Ifa man had no rights derived 
from property, he had personal rights, 
which ought to be respected and represent- 
ed. Ifhe had had any doubts on this subject, 
they would have been removed by the Poor- 
law Amendment Act, which was one of the 
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most infamous laws that had ever disgraced 
the statute-book of any country, and which 
could not have been passed in any Parlia- 
ment in which the labouring classes were 
fairly represented. They had also been 
much injured by free trade. The sorrows 
of the labouring ciasses would have secured 
the sympathy of that House in which they 
were fully represented, and their welfare 
would have been the object of its unceasing 
solicitude. Their Lordships, before he 
concluded, would allow him to entreat them 
to consider for a moment the present condi- 
tion of the people, to abstract their thoughts 
for a few moments, if they could, from par- 
ties, and from those considerations which 
alone insured a numerous attendance in 
that House, and to contemplate the present 
condition and prospects of the country. He 
asked and entreated their Lordships calmly 
and dispassionately to consider what was 
the cause of that ery which had been raised 
in so many parts of the country for univer- 
sal suffrage? what were the causes of that 
agitation which was unexampled in its ex« 
tent, and in the character which it had as- 
sumed, as well! as in the consequences to 
which it might lead? whence did it arise that 
in various districts, and even in some of those 
which were purely agricultural, arms had 
been provided, as if the country were pre- 
paring for civil war? And here he need 
not, he thought, assert that he had always 
disapproved of such conduct, considering 
it as most injurious to the cause which it 
was intended to advance. He considered 
the employment of arms the ultima ratio, 
that could lead only to one or other of 
most melancholy alternatives—either to 
universal anarchy, or to most deplorable 
despctism. Nor did he believe that obtain- 
ing arms could add anything to the strength 
of those who were unaccustomed to their 
use. But they knew that when rage, re- 
sentment, and revenge, inflamed the minds 
of the people, furor arma ministrat. But 
‘great was truth, and it would prevail,” 
and he could not entertain any shadow of 
doubt that persevering powerful exer- 
tion of moral force would, in a righteous 
cause, prove ultimately triumphant. No 
man could contemplate without anxiety, 
and even without alarm, that state of 
things in which, according to the confession 
made by the noble Viscount he saw oppo- 
site (Viscount Melbourne), in many parts 
of the country the inhabitants believed that 
they had, even at present, no security for 
their property, nor for their lives. He 
had, with a sincere and anxious desire to 
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acquire information on the subject, asked 
those who were best able to instruct him, 
and were cognizant of those proceedings, 
what were the causes that the people in so 
many districts had provided themselves 
with arms? and the answer that he had re- 
ceived was this :—‘‘ That the first cause of 
the arming was, the New Poor-law; the 
second cause was, the desperate condition 
of the hand-loom weavers ; the third cause 
was the disgraceful situation in which the | 
factories continued ; and the fourth cause 
(hardly to be considered as a subsequent 
cause, but as a corollary) were the princi- 
ples of the Government.” Might he re- 
mind their Lordships (if any expresssion 
which fell from an humble individual, one 
entirely unconnected with any party, could 
deserve their attention) of what he had the 
honour of stating to them two years ago, 
when he was induced, at the earnest de- 
sire, and by the express command of great 
bodies of his fellow-citizens, to resume his 
seat in that House, from which he had so 
long seceded, from a full conviction that 
any exertion he might make must be un- 
successful? He had stated to their Lord- 
ships, that ‘‘ unless they repealed the New 
Poor-!aw, the infallible consequence must | 
be, universal suffrage and a partition of | 
government.” He would not quote any | 
Radical authority, which might have less 
weight, probably, than it might deserve ; 
he would quote the sentiments which were | 
to be found in a work conducted with emi- | 





nent ability, and ina high Church of Eng- | 
land spirit—the Church of England Quar- | 
terly Review. In an article in that review 
for January, last year, called “ The Work- 
ing of the New Poor-law,” the author 
said 

** Let our Whig rulers hive acare. If ex- 
istence is indeed to be made a burden to the 
poor, Bradford may have its barricades as well 
as Paris. There will be but one cry all over 
the country which Heaven itself will echo 
back, for universal suffrage. This awful conse- 
quence, with all the ruin which it involves, we 
charge upon the New Poor-law Act.” 

And again, in the same passage, the 
author said 

“ The heart that is withered by persecution 
obtains an awful emancipation from the ordi- 
nary restraints of human action, and when 
one-half of the population is rendered liable 
to thatextremity, what isto be expected but that 
the physical energies, inadequate to lay by a 
subsistence for old age, will, in the prime of 
life, take a destructive direction? Every drop 
of blood that will be shed we charge upon the 
New Poor-law Act,” 
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He saw, alas! too much reason to expect 
that, at a future and no distant period, 
a Radical Reformer—perhaps some Chart- 
ist—would exclaim, with joy and exulta- 
tion, quoting the expressions of some for- 
mer Cabinet Minister to whom he had 
referred—‘* Without the new Poor-law we 
never should have had universal suffrage.” 
And here he would entreat their Lord- 
ships, by way of judging fairly and justly, 
to consider and suppose for an instant, that 
instead of being placed in the elevated and 
independent situation in which they were, 
every one of them might, without any 
fault of his own, be subjected to the opera- 
tion of this most odious act. Let them 
suppose themselves assembled and listening 
to a person who had addressed them on 
universal suffrage. Would they not say 
to themselyes—“ We are not represented 
in Parliament, and Parliament, therefore, 
had no lawful authority whatever to pass a 
law so affecting our interests and our 
rights. We have been reviled and calum- 
niated; we have been stigmatised as in- 
dolent, as worthless, as living by the sup- 
port of others, instead of by our own 
industry, and we have not had the oppor 
tunity and advantage, of which no man 
should be deprived, of being heard in our 
own defence. Our natural rights—those 
rights of man which ought always to 
be held sacred—have been violated and 
trampled under foot. We have been sa- 
crificed by what is called an Act of Parlia- 
ment, and dispossessed of those rights 
which we claim under a positive statute, 
existing for more than two centuries. And 


/now we are insultingly told, that ‘we 


may rely upon our own resources. We 
have been consigned to the absolute, un- 
controlled, irresponsible power of three 
dictators, whose arbitrary mandates, whose 
orders, have all the force and authority of 
law. Although ovr poverty has resulted 
from causes over which we have no control, 
our adversity is punished as crime. If we 
apply for relief, we are confined and sepa- 
rated from our wives and children, and re- 
moved to a distance from our families and 
our friends. The precepts of that religion 
which we all of us value, and of that book 
which we regard as the word of God, and 
which enforces more frequently and more 
forcibly the virtue of charity than any 
other, have been utterly disregarded. We 
are told, and truly told, that universal suf- 
frage would be the cure of these evils (and 
such would certainly be the case), and 
shall we object to a cure so beneficial to 
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ourselves because the consequences may be, 
that the Peers may lose their titles, and 
certain landed proprietors be injured?” If 
such an appeal as that were made by any 
advocate of universal suffrage to any hand- 
loom weavers, must not that appeal be 
attended with serious consequences? If 
an honest and industrious man, by the 
greatest exertion and toil, bv all the skill 
and talents he possessed, was obliged to 
labour for a greater length of time than 
that to which human labour ought ever to 
be extended, to which it could never be ex- 
tended without injury to the labourer, and 
if the remuneration for that toil was to be, 
as it was in many cases, quite insufficient, 
was it natural to expect that he should be 
satisfied? Let them look to the factory 
system, by which unnatural system children, 
instead of being supported by their parents, 
supported their parents, and, ignorant and 
uninformed, knew nothing of the charms 
of childhood, and became disabled and pre- 
maturely diseased ; and when they heard 
about the merits of the British constitution, 
and of the enlightened and patriotic As- 
sembly which called itself the House of 
Commons, let them recollect — 

The Earl of Devon rose to order, and 
deprecated such allusions to the other 
House of Parliament. 

Earl Stanhope, in order to make what 
he had said with regard to the House of 
Commons palatable, had called it ‘‘ en- 
lightened and patriotic,” perhaps ironi- 
cally ; he would call it unenlightened and 
unpatriotic, and let that be the correction 
of the noble Earl. He would even suppose, 
that no such Assembly existed ; he thought 
such an Assembly hardly deserved taking 
notice of. An act which had been passed by 
an arbitrary government of Spain for the 
protection of negro slavery was not so severe 
on the slaves as the Factory Act was on 
factory labourers. The labourers claimed 
a fair day’s wages for a fair day’s work —a 
claim perfectly fair and reasonable, and to 
which they must listen, except they were 
determined to produce scenes in the country 
to which he would not venture more par- 
ticularly to allude. And here he would 
quote again, not a Radical authority, but 
the authority of a right hon. Friend whom 
he greatly revered, but who, so far from 
being a Radical, was in common with him- 
self an old-fashioned Tory —he meant his 
right hon. Friend, who, to the eternal 
disgrace—he did not say of the House of 
Commons—the noble Earl need not be 
under any apprehension—of the electors of 
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Leeds, was not elected to represent that 
place—he meant Sir John Beckett. He 
said, in a speech delivered at Leeds, as 
reported— 


“T say that peace at home means content- 
ment at home, and unless we can establish 
such a system of things as will afford men a 
fairer remuneration for their labour, and en- 
able them to maintain themselves and their 
families in comfort, there can be no peace at 
home, there never will be peace at home, and 
there never ouglit to be peace at home.” 


Such a fair and profitable employment 
as that of which Sir John Beckett spoke, 
was impossible so long as they persevered 
in a ruinous-system of free-trade, so long 
as they persevered in the Currency Bill ; 
and, let them do what they would, a very 
short time would probably elapse before 
they would be compelled to retrace their 
steps on that subject, exeept they were 
determined to doom this country to 
bankruptcy and ruin. He conjured them 
to consider, as they ought to do, the state 
and condition of this country, and the 
spirit and feeling of the people. Let not 
their Lordships be deceived : a revolution 
of tle most tremendous and terrifie nature 
—most destructive and desolating in its 
consequences, was now at the threshold of 
their doors; even now, at the twelfth hour 
they might be able to avert it. But he 
knew, that neither in nor out of Parlia- 
ment, if that revolution broke out, would 
any one be able either to direct or to control 
the storm. Whatever might be the result 
of that revolution, it would atford him 
sincere consolation to the last hour of his 
life to reflect, that he had zealously, though 
imperfectly, endeavoured to discharge his 
duty ; and that he had earnestly, though 
he feared most ineffectually, endeavoured 
to warn their Lordships of the perils by 
which this country was encompassed on all 
sides, and of those grievances which, if 
allowed to continue, menaced their Lord- 
ships, all the institutions of the country, 
and even the Monarchy itself, with de- 
struction. He had now stated, at more 
length probably than their Lordships liked, 
as concisely, however, as was in his power, 
some of the observations which appeared to 
him to be requisite. He had passed cur- 
sorily over many parts of his subject, 
though they deserved, and ought to receive 
full and frequent investigation.. Having 
stated thus much, he would conclude, re- 
serving to himself, with the permission of 
their Lordships, the right and privilege of 
hereafter replying, if he should find it 
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requisite to do so, to any observations 
which might be made. 

Lord Brougham was quite certain of one 
thing, that if the noble Earl, who had so 
elaborately supported tbe prayer of the 
petition, had not prayed their Lordships’ 
attention to it, that their Lordships would 
have received it with that attention, and 
they would permit him to add, with that 
respect and consideration, with which they 
were ever ready to greet the respectful 
prayer of their countrymen. The import- 
ance of the subject, the vast meeting at 
which one of them was agreed to with a 
singular unanimity, he meant the Man- 
chester meeting, at which there were 
300,000 persons present ; the great assent 
given in other parts of the country to the 
proceedings at that meeting, the anxiety 
which prevailed over all the manufacturing 
districts, without any exception, but parti- 
cularly in the north and in Scotland, on 
this subject, and the countless numbers who 
had signed other petitions elsewhere, pre- 
sented precisely to the same effect, and 
proceeding on the same grounds; the yet 
greater number than had even signed these 
petitions, that there was reason to believe 
agreed in their prayers, he was perfectly 
certain would, even if his noble Friend had 
not recommended the petition by his state- 
ments and arguments, have secured for the 
petitioners their respectful attention. He 
might differ, in some things, from his 
noble Friend, and he might have his doubts 
on others, but upon the whole he was dis- 
posed to agree with him. On one part of 
the subject, he had no doubt whatever— 
viz., the unrepresented state of the peti- 
tioners. But was that a consideration 
which disentitled them from being heard 
by their Lordships? No; it set the seal 
to the charter which entitled them to be 
heard, and to have their statements consi- 
dered. ‘These persons were unrepresented, 
and why? It was the painful duty of 
those who framed the Reform Bill, 1832— 
a duty which was felt to be painful by 
those who helped to carry through the 
measure, that a line must necessarily be 
drawn somewhere ; that, subject though it 
might be to be called partial and arbitrary, 
as his noble Friend had called it, yet it 
must be drawn ; that it was both conve- 
nient and fitting to draw it where they 
did ; still they felt it most painful to draw 
that line, because they knew it must cut 
out and leave unrepresented the great bulk 
of the good people of these realms. They 
made, therefore, a property qualification, 
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though they well knew that men who 
might have no title to the given amount 
of property might still be as well qualified 
to exercise a vote for the benefit of the 
State as the 10/. householder. He said 
for the benefit of the State, for that was 
what he looked to; the franchise was given 
for the public good, not for private gain— 
it was not like the right of property, and 
it might very likely be exercised even better 
by persons possessed of no property at all, 
but having certain mental and moral qua- 
lifications, than by many of those who, 
possessing a 10l. house, possessed no other 
qualification. On the other hand they 
felt, in framing the Reform Bill, the great 
evils of boundless meetings of electors, and 
of the expense to the candidate. There 
were also other views, from some of which 
he disagreed, while he assented to some. 
It was not true, that those who carried the 
Reform Bill stated that measure to be a 
final measure ; it was not true, that all the 
advocates of the bill admitted its finality ; 
it was the reverse of true, that all the ad- 
vocates of the bill in 1831 and 1832 con- 
tended, that such a measure was not to 
admit of alteration. It had been said, 
however, that in the view of the Govern- 
ment of that day, the measure was to be 
permanent and unalterable; and speeches 
made in their Lordships’ House and else- 
where had been brought forward in sup- 
port of the assertion. But this could no 
longer be done now, that he said thus 
solemnly that this was not true, that it 
was not consistent with truth so to state 
or recount. He spoke with full recollec- 
tion of what passed at the time ; he spoke 
as a Member of that Government, and 
with a full and accurate knowledge and 
recollection of the terms which one of the 
Members of that Government used; the 
individual was personally humble enough, 
that it mattered little to him whether the 
opinions he then put forth passed, like 
other men’s, into oblivion ; the individual 
was humble enough in talent, humble 
enough in powers of usefulness, and might 
not possibly have had a title to claim at- 
tention, but for the high and dignified 
station in the councils of the Sovereign 
which he held—but for having had a hand 
in the bill—but for having been one of 
those who succeeded in carrying it through 
—but for having held a most distinguished 
station in the Government at that time, 
however little might have been the talents 
he possessed ; he spoke as a Member of 
that Government, when he said that he 
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had a right to rebut the charge which was 
made upon, and to ward it off,—to declare 
war against the barbarous word “ finality,” 
and say that the Government did not con- 
sider the Reform Bill as a final measure. 
As Chancellor in that Government, as 
framer of the bill, as knowing what 
were the views, expectations, and intentions 
of the Members of that Government, quorum 
pars magna fuit, he had made no secret of 
his own views in reference to the measure; 
he did say then, as he said now, that he 
had no doubt some advance must be made 
at some future period beyond the principles 
Jaid down in that bill, and he particularly 
stated, that before long, and as soon as the 
people became more enlightened as to their 
political rights, and better versed in the 
practice of them, he had no doubt it 
would become expedient, and he should 
not hesitate to extend the suffrage much 
lower—* much lower” was his phrase — 
than it was fixed by the bill. Therefore, 
they who said, that the Government which 
carried the Reform Bill attributed finality 
to it must, at least, admit, that finality 
was not the doctrine of all the Members 
of that Government. But though to have 
put forth the doctrine of finality then, 
when reform was given for the first time, 
and the people were so much less used to 
exercise the franchise, would have given 
much less offence than its promulgation 
at present, when it was looked upon as 
taking away from the people, that which 
they already were entitled to; yet now 
the doctrine appeared to be, that the more 
the people became able to exercise with 
propriety the right of suffrage, the more 
sternly you must refuse to admit them to 
an extended suffrage. It had become the 
doctrine—or rather it did become the 
doctrine, a few weeks ago, of the Govern- 
ment, that the stone on which their ex- 
istence rested, was the determination to 
oppose all further constitutional reform. 
From this he had dissented in that House 
a-year and a-half ago; he had dissented 
from it out of doors at the great education 
meeting at Manchester, many of the 
Members of which had signed the petition 
which had been presented by his noble 
Friend; and he had dissented from it 
once more; for on finding that a noble 
Friend of his still continued to assert this 
doctrine in a pamphlet which his noble 
Friend had published, he had thought fit 
to address to his noble Friend his reply 
on the part of Reformers, and, as he had 
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thought, on the part of his colleagues in 
1832. He had done this because he 
thought it possible, that in this way he 
might be able to frame a bridge by which 
his noble Friend might have crossed and 
passed back again, as it were, into the 
same ranks as he (Lord Brougham) un- 
derstood his colleagues of 1832 to 
belong to; and he was the more 
anxious and earnest to effect this, be- 
cause, of all Parliamentary Reformers, 
he knew none more stout, naturally and 
by acquirement, than the noble person 
to whom he alluded had proved him- 
self to be at that time in all matters and 
on all questions relating to the subject. 
But the vision which he must say he never 
hoped with any confidence to see arrive, 
volvenda dies en attulit ultro:; for that 
answer of his—he spoke as a man and 
must correct himself, for it was not that 
alone, but that of the coadjutors in an- 
other place whom he found he had, who, 
not by force, but by intimations—intima- 
tions of that gentle kind which sufficiently 
show nevertheless, that they are of a 
practical kind, by being given on matters 
of a quite practical nature—in short, by 
that kind of hint which consists in show- 
ing, that you are in earnest, by voting in 
a certain direction,—the united force of 
the two together seemed to have produced 
the result, that the doctrine of finality 
had been abandoned, and the charming 
vision had been realized: he said this be- 
cause they found that the ballot-—dis- 
gusting as it was to some of her Majesty’s 
Ministers, and fondly cherished as it was 
by others—had been made an open ques- 
tion, Great was the joy of the friends of 
the ballot upon hearing that this was to 
be the case; he himself was not without 
some surprise at the event, but at all 
events, he felt that he had contributed 
some little, by his letter, to effecting this 
change in the dispositions of her Majesty’s 
Government. Such were the visions that 
passed before men’s eyes, though but for 
a short time ; for they were as fleeting as 
they were pleasing; or rather they were 
still more fleeting than pleasing; for 
then there came out, almost immedi- 
ately, that which certainly did astonish, 
did astound, did petrify, did convert 
into tears of sadness the tears of 
joy which Reformers were shedding, 
when they found that the ballot was 
made an open question for the express 
purpose of defeating it. They, simple 
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men, as they were, in their ignorance of 
statesmanship and cabinetship, and the 
ways of a Ministry, getting in and getting 
out of office, and the various intricate 
subtleties of Parliamentary tactics—they, 
in their gross dark, ignorance, thought, 
that if forty or fifty persons connected 
with Government, and who had hitherto 
voted against a particular question, or 
abstained from voting on it at all, were 
told that they were at liberty to vote for 
the question, it was probable some slight 
increase would be made to the minority. 
How could they—single-minded, simple 
men as they were—how could they arrive 
at the recondite conclusion, that to be in 
a minority was better than to be in a 
majority, how could they come to the 
conclusion, that to be in a minority, 
was better than to be in a _ ma- 
jority, even if it were but a majority of 
five? Or even if it were only a majority 
of two, as sometimes majorities were ? 
They, however, had the simplicity to 
think, that if the minority should be 
changed into a majority—no unfrequent 
case with minorities of two, then the 
ballot would be carried. ‘* But, oh!” 
said the Government, ‘‘a majority is 
nothing ; its a minority that’s the thing; 
we have the confidence of the country 
with us; we are as permanent as ever, if 
not in our places, at least in our policy 
and in our doctrines; and as for the 
ballot, why above all things we abhor the 
ballot, and because we abhor the ballot, 
and cannot bear the idea of its exercising 
its baneful influence over the minds of the 
people, we have issued notice to all the 
people in office, that they have leave to 
vote for the ballot, and we do this because 
we know that if we continue to resist the 
ballot it will inevitably be carried.” That 
was the doctrine which the Government 
had broached. If the Government did 
not come into this doctrine of minorities ; 
if they were agreed to come into this doc- 
trine, that finality should be declared to 
be given up, while in reality it was clung 
to more than ever, then he said this was a 
line of conduct which seemed to him too 
subtle, and one which did not savour of 
plain, straightforward dealing, and he 
could not but think, that those who left 
the question open ostensibly for the pur- 
pose of advancing it, but really with other 
intentions, would find themselves in the 
event strangled by the fondling of the 
sincere advocates of it; they would find, 
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that the very mode they took of professing 
their affection, their very Iscariot embrace 
itself, would prove the reason why in a 
short time, perhaps even within a few days, 
they might be put out of the position to give 
such an Iscariot embrace a second time. 
In fact, he had been a little uneasy lest 
this might not be the last act of finality 
for which he and those who thought with 
him might have to thank the Government, 
for he thought that it was not impossible 
before many weeks, or even many days, 
were over, he might have to thank them 
for something which left a man in doubt 
whether it was meant ill or well, but for 
something or some step of a more benefi- 
cial character. But, leaving this part of 
the subject, he would come to the question 
of the extension of suffrage. He thought, 
then, that all should have the right to vote 
who possessed such qualities as would 
enable them to exercise it creditably to 
themselves, beneficially to the State, and 
usefully to the proper constitution of the 
Commons House of Parliament. He cared 
not if the franchise were taken away from 
others who now enjoyed it, provided they ex- 
tended the right in the directions he had in- 
dicated ; for instance, he would not object to 
taking it away from some of the freemen, and 
from some of the 10/. householders who 
had shown themselves not qualified to ex- 
ercise it. He was persuaded that those 
who led a creditable industrious life, and 
were intelligent and well-informed, were 
qualified to exercise the right, and that 
such persons would exercise it as a public 
trust in a manner creditable to themselves, 
beneficially to the State, and usefully as re- 
garded the constitution of the House of 
Commons. This was his opinion as to the 
extension of the franchise; but as for giv- 
ing the ballot, if not accompanied by an 
extended suffrage of this kind, what was it 
but to vest those who could not be entitled 
to vote at all except they voted in the eye 
of their fellow-citizens, with an unlimited 
power in the direction of Government ? 
At present voters in general, but especially 
those classes, exercised a public duty, ex- 
ercised a public trust which they could not 
exercise privately, any more than they 
could exercise it agaist the will of those 
who domineered over them. But if the 
suffrage he advocated were given, there 
would be no fear, or but little fear, of abu- 
ses of this kind. If it were not given—if 
no such extension of the franchise took 
place, but the ballot were given alone, then 
he said that they would deprive the honest, 
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industrious, respectable day labourer of 
that degree of influence which he at re- 
sent exercised indirectly over the constitu- 
ency in which he happened to be placed. 
Give the secret mode of voting alone, and 
this man would exercise no more influence 
indirectly over his fellow-citizens than he 
did directly. This was the ground on 
which he agreed with his noble Friend 
opposite in wishing for an extension of the 
suffrage. But the ballot without uni- 
versal suffrage he was convinced would be 
injurious. With respect to the questions 
of the payment of Members of Parliament, 
and of a property qualification of Members, 
he should make no remarks, holding that, 
in comparison with other parts of the wants 
of the petitioners, they were so insignifi- 
cant as hardly to deserve notice at present. 
As to the question of the continuance of 
Parliaments, he would not consent to take 
annual Parliaments, because till some me- 
thod was taken to diminish the expenses of 
elections, he well knew that, constituted 
as men were, annual Parliaments would 
wholly defeat the object of instituting 
them; for that system would operate ex- 
elusively in favour of a long purse, car- 
tying, as a long purse always would, a 
long line of agents with it. The wealthy 
merchant, the successful stock jobber— 
men who counted their fortunes by the 
hundreds of thousands, and sometimes by 
the millions even—would be the men who | 
would get into Parliament as Members. 
In connexion with this, he could not but 
mention that he considered the present 
system of annual registration to be accom- 
panied by certain drawbacks, for under it 
thev had some of theevils of un annual 
election without the advantages. That 
was unquestionable. On the whole, 
a triennial election of Members appeared 
to him to be that system which met the 
greatest number cf wishes, and reconciled 
the most difficulties. It was quite certain 
that the conduct of the first, and of the 
last Session of every Parliament was very 
different. The best proof that could be 
given was, that we never saw the civil list 
passed in a new reign until after the Old 
Parliament was dissolved and the New 
Session begun. Why was this? It was 








not necessary, nor was it the more respect- 
ful course towards the Sovereign, that the 
Civil List should be delayed till the open- 
ing Session of the New Parliament. A 
grant of 70,000/., he understood, had been 
voted in another place for a set of new 
stables at Windsor Castle. It was very un- 
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likely that a sum so enormous would have 
been given by a House of Commons about 
to render an account to its constituents, as 
it were on its death-bed. He mentioned 
this fact to show the difference between 
a death-bed vote and a vote passed in the 
full vigour of life and health, and as a good 
proof that the shorter the duration of Par- 
liaments was made, so that they were not 
made short enough to lead to universal and 
endless expense, the better would it be for 
the people, and the more wholesome for 
Parliament itself. On the rest of his noble 
Friend’s speech he would not comment fur- 
ther than to say that some facts had been 
misrepresented by him, he was sure, unin- 
tentionally. He'was astonished that his noble 
Friend, speaking of something which he 
supposed to have taken place in 1832, had 
used language which seemed to countenance 
the notion that that House had a right to 
resist any accession to its numbers. Surely 
his noble Friend did not mean to say that 
they could prevent a Peer from taking his 
seat after his creation. ‘The House knew 
that the form of procedure on such occa- 
sions was merely this—that the individual 
appointed came to the table of the House 
with a charter from the Crown, and the 
clerk, if he refused to read it, was liable, as 
he believed, to a considerable penalty. His 
noble Friend had also deciared that threats 
had been held out to that House during the 
discussions on the Reform Bill of swamp- 
ing the independence of the Peerage by 
a very extensive creation. Now he had 
the most distinct recollection that not 
one Member of the Administration at 
that time had either used unbecoming 
language to that House, or touched upon 
the indecorous topic broached by his noble 
Friend, or even opened his mouth in any 
way upon the subject. The matter took a 
totally different turn. A certain number 
of individuals had thought Lt, for particu- 
lar reasons, no doubt satisfactery to them- 
selves, to absent themselves from the ser- 
vice of that House, and had made it unne- 
cessary to make any such proposal as that 
pointed at by his noble Friend, even if 
Ministers had been disposed to make it, 
which they were not. He was sure that, 
if it had been necessary eventually to take 
such a decided step, the first intelligence 
their Lordships would have had of it would 
have been the arrival of the new peers in 
the House to take their seats. It wasa 
great mistake to suppose that one threat 
had been held out. 

Earl Stanhope.—I was present in this 
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House when the threat I mentioned was 
used, and that in the most distinct and 
unequivocal language. 

Lord Brougham :—By whom? 

Earl Stanhope :— By the nobie Earl then 
at the head of the Treasury. 

Lord Brougham was sure his noble 
Friend was the last man in the world to 
state any thing he did not believe to be 
true, but he had the most distinct recollec- 
tion of every thing that passed, and not 
only had his noble Friend then at the head 
of the Government not said so, but from 
the course the thing tovk it was impossible 
he could have said so. To pass from that 
subject, however, he could not help think- 
ing that his noble Friend had been a little 
too harsh upon the other House of Parlia- 
ment. He did not think it was right to 
say, that they had fallen into universal and 
merited contempt ; this was language which 
ought not to be used towards the other 
House, even if it were true. 

Earl Stanhope: — Those were not my 
words. I said, they had never enjoyed the 
confidence of the country, and I added, 
* I will not say they have fallen into uni- 
versal and merited contempt.” 

Lord Brougham:—Oh! that is just one 


of the ways of saying that they have fallen | 


into contempt. If such a thing could be 
said out of doors, and if an indictment were 
in consequence brought against the party 
saying it, the indictment would run thus: 
—“ That he did then and there use the 
words, ‘I will not say that they have 
fallen into universal and merited contempt,’ 
meaning that they had fallen into universal 
and merited contempt.” He did not think 
that House had merited this contempt, or 
that so much should be said against them. 
Every sort of opinion was represented in 
that House, but was seldom expressed with 
much force one way or the other. Instead 
of a good working majority, Government 
had no more than the respectable majority 
of two; instead of a good, earnest, down- 
right opposition, their opinions on all sub- 
jects were so mild, as hardly to be well 
distinguishable from those which they op- 
posed. Certainly their opinions were any 
thing but dogmatical; the representatives 
of the people seemed to be so much over- 
whelmed by the difficulty and importance 
of the subjects that came before them, that 
they rarely ventured to give an opinion 
upon any, but decided every disputed ques- 
tion upon the narrowest possible grounds. 
If 180 wasa better majority than 216 upon 


the ballot, however, then, by a parity of | 
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reasoning, a majority of two was better for 
a Government, than a majority of two to 
one. But the very respectable body, which, 
though it appeared to have no mind of its 
own, had so irritated and inflamed the 
mind of his noble friend, should be more 
mildly dealt with. He was glad his noble 
Friend had entered at large into the subject 
of the petition, for certainly the statements 
contained in it deserved the full, ample, and 
deliberative consideration of their lordships. 
| The petitioners spoke the sense of the vast, 
| the overwhelming majority of the working 
| classes, the universal opinion, without any 
| one exception, of the unrepresented classes 
| —those classes which were for secret 
| voting, provided the suffrage were extend- 
|ed, but who, before all things, were bent 
| to work out such an improvement in their 
| political style as an extension of the suf+ 
frage would produce. He would not use 
the language of intimidation to their lords 
ships; he would not say that he had the 
least dread of revolution, for he differed 
with his noble Friend opposite in thinking 
that revolution was advancing amain, and 
was at our gates already. He thought the 
reverse of this was true; he held that 
never were the people of this country more 
perfectly tranquil, and the proof of the 
fact was to be found in the little outbreaks 
that had taken place, where the spark had 
been flung and the fuel collected, and the 
fire had never spread an inch. All that 
had been done in town, all that had been 
done in the north, all that had been done 
more recently in the western districts of 
Scotland, only the more demonstrated to 
his mind that the really disaffected, the 
lovers of mischief, those who would break 
the peace for mischief’s sake, or pursue 
objects of their own by unlawful means, 
formed a most scanty and insignificant body 
in point of numbers, a body miserable in 
point of respectability and honesty. This 
was his deliberate opinion ; but, far from 
diminishing the claims of the petitioners to 
a respectable consideration of their wishes, 
that circumstance should rather incite their 
Lordships to take the earliest opportunity 
of acceding to the wishes of the petitioners. 

Viscount Melbourne said: IL do not 
much approve of these us less discussions 
—these mere excitations,—the conflict of 
argument and oratory—and certainly think 
them a departure from the ancient, earlier, 
and sounder, practice of Parliament, which, 
in general, confined those who presented 
petitions to a statement of the objects of 
the petition and any remarkable circum- 
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stances connected with it, as the peculiar 
respectability of the meeting at which the 
petition was adopted, or the signatures an- 
nexed to it. Considering, however, the 
nature of this petition, as described by the 
noble Earl who presented it, and also by 
my noble and learned Friend who spoke 
last, considering, also, the great bodies of 
men who concurred in the sentiments of 
the petitioners, the noble Earl was perhaps 
not much to blame for having dwelt at 
some length upon them. I certainly do not 
think that the opinions set forth in the pe- 
tition prevail to such an extent as my noble 
and learned Friend has represented ; I do 
not conceive that these are the opinions of 
the whole body of the labouring classes ; 
but I am well aware that they are enter- 
tained by many in that rank of life, and 
are so sedulously inculcated by others who 
possess weight and influence with the work- 
ing classes, that it is only a miracle they do 
not prevail to a greater extent. Nothing, 
indeed, surprises me more than the firm and 
steady good sense of the great majority of 
the people of this country, exposed as they 
are to the most violent representations, to 
the most severe temptations, suffering under 
great grievances, and told that the common 
cause of all their distresses is to be found in 
the mal-administration of the country, 
which might be very easily removed. No- 
thing surprises me more than the little im- 
pression made by these representations, and 
I only feel astonished that consequences a 
little more like those predicted by the noble 
Lord who presented the petition, are not 
produced by the continual excitement in 
which the nation is kept. But, considering 
the importance of the petition, the respect 
which is due to those classes whence it 
emanates, tle momentous subjects to which 
it refers, I do not know that the noble Earl 
has acted wrongly on the present occasion, 
in going more at length into the matter of 
the petition than he might otherwise have 
done, and calling the attention of your 
Lordships to those topics pressed upon your 
consideration by the petitioners. I don’t 
know that, if 1 were one of the petitioners 
—if I were one of those whom the noble 
Earl represents on the present occasion, | 
should be very well satisfied with the man- 
ner in which he has discharged his duty, 
because the noble Earl has expressly, in 
stating these matters to the House, avowed 
his disapprobation of every one of the mea- 
sures sought for. Annual Parliaments are 
asked fur. He disapproves of annual Par- 
liaments. Universal suffrage is asked for. 
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tension of the suffrage is asked for. He 
disapproves of extension of the suffrage, 
unless it be conducted on a particular prin- 
ciple, which when it comes to be explained 
will not, I apprehend, be very agreeable or 
suitable to the views of those whose views 
he undertakes to convey. If I understand 
what the noble Earl meant, he says that he 
wishes for an extension of the suffrage by 
giving the right of voting collectively, or 
by classes. [Earl Stanhope: In classes, 
and not collectively.] And that mode of 
proceeding would exactly establish those 
distinctions in the various ranks of society 
most contrary to the views of the present 
petitioners, and to the opinions which they 
generally entertained. It is not my inten- 
tion to go, on the present occasion, into a 
discussion of the topics contained in the 
noble Earl’s speech, even to the extent to 
which my noble and learned Friend has 
treated them. With respect to the opinions 
contained in the petition, 1 agree with the 
greater part of the views expressed by the 
noble Earl who has presented it, and to the 
arguments which he has urged I am con- 
tent to leave them. Neither is it my in- 
tention to go into a history of the Reform 
Bill, which to a certain degree has been 
adverted to by my noble and learned Friend. 
Nor, again, shall I notice the doctrine of 
finality, further than to say that it is a 
term not to be found in the language, at 
least in any dictionary, and that I believe 
it was never held by my noble Friend, to 
whom my noble and learned Friend alluded, 
in the sense in which it has been under- 
stood, and in the sense in which it has been 
animadverted upon. It never could be 
meant or intended, that with respect to 
any bill or any human measure, it should 
be fixed, settled, final, and decisive, or in- 
capable of any change or alteration. What 
was meant unquestionably by my noble 
Friend’s statement was, that a measure of 
so solemn a nature should not be hastily or 
wantonly altered. But it never could be 
held, and, I am sure, never was held, by 
my noble Friend, or by any man, that any 
measure was incapable of change—that its 
defects were not to be mended, and the re- 
sults of experience not attended to. For 
myself, | stand more particularly clear of 
the doctrine of finality ; and, though it is 
not probable that your Lordships may re- 
collect anything that fell from me, I beg 
leave, for my own satisfaction and vindica- 
tion, and for the explanation of my own 
conduct, to recal to your memory some 
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remarks which I made on the second read- 
ing of the Reform Bill in this House,—an 
occasion on which I delivered a speech, 
which was censured at the time, as not 
very friendly or decisive with regard to the 
measure which I advocated. I then made 


two statements for my own vindication, | 


and to guard myself against future mis- 
conceptions of my sentiments. One was, 
that unquestionably the measure would fail 
to answer some of those anticipations then 
held regarding it; that it would not pro- 
duce any of those advantages to which the 
parties to whom I allude then looked for- 


ward ; that it would not introduce great | 


changes in the state of society ; that it would 
not do away with bribery and corruption, and 
that it would not free the electors from all 


influence. And the other statement I made | 


most perfectly and distinctly was, that I 


was aware the measure could not stop there, | 


and that it could not be final. I stated 
these opinions on that occasion, as wishing 
to lay the matter fairly and distinctly be- 
fore your Lordships, and when I made 


them, I was certainly led to look to ulte- | 
rior consequences. ‘Therefore, in saying | 


that I agree with my noble Friend who 


brought forward this petition in most of 


the statements which he made and in most 
of the opinions which he delivered on the 
measures recommended in this petition, I beg 
leave to add that I am against those mea- 
sures, not because they are an advance on 
the Reform Bill, not because they go far- 
ther than the Reform Bill, not because 
they are steps towards further progress, 
but because they are bad and pernicious 
measures in themselves, and ought not, 
therefore, to be adopted. Unquestionably, 
it is not on any other more general groun:ls 
that I oppose them. I shall not now go 
into a consideration of those measures. 


Most of them relate to the other House of 


Parliament ; and although unquestionably 
the privileges and proceedings of the other 
House of Parliament are subjects of so 
much importance, that it is not only com- 
petent to, but it is your Lordships’ right 
and duty to pronounce an opinion upon 
them, yet, at the same time, I don’t think 
there is any necessity wantonly to discuss 
these matters in this House until they are 
brought regularly and distinctly before us. 
On the ballot I shall say nothing. I un- 
derstand that a motion has been made in 
the other House for the adoption of that 
mode of election. It has been negatived 
by a large majority, and it is not, there- 
fore, likely that we shall soon have to con- 
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sider it. I shall only say, that my opinion is 
adverse to secret voting, or to substituting 
secrecy for publicity in the mode of taking 


| votes. But, my Lords, my noble and 


| learned Friend has adverted to other mate- 
ters sufficiently well understood, but which 
Ido not know whether it is very regular 
| to state, or to allude to distinctly in this 
House. Is there anything jesuitical (ac- 
| cording to the assumption of my noble and 
learned Friend) in arguing on this matter 
in the manner to which he has referred ? 
| May not one person (I know not whether 
any person has so said) state, “if this 
question be fairly and freely discussed, 
| without influence and without constraint, 
| it will be sure to retrograde in public opin- 
|ion?” A person who is in favour of the 
| ballot may, on the other hand, urge very 
| maturally this view: ‘Give it fair play, 
}and it will be sure to advance in public 
favour.” Is not that a natural state of 
| feeling, and are not the recommendations 
| to which I have alluded such as would be 
| likely to be employed by those entertaining 
the opposite views which | have described ? 
I don’t at all agree in the former opinion 
' to which | have referred ; for I think what 
we have done with respect to the ballot 
gives that question a considerable advan- 
tage. I feel what my noble and learned 
Friend says to be true, that it is impossible 
to see this motion gaining a number of 
more votes without advancing it in public 
opinion, and giving it a greater chance of 
ultimate success. At the same time, in 
viewing the question from the other point, 
there is nothing that can in the slightest 
degree warrant my noble and learned 
Friend in visiting those who think in that 
way with the severe animadversions in 
which he has indulged. My noble and 
learned Friend has not said anything on 
the subject of open questions iu general, 
and | shall not therefore in any degree re- 
vert to that subject. But I again repeat 
that Ido not think that anything which 
has taken place bears the character which 
my noble and learned Friend has assigned 
to it. Iwas extremely glad to hear the 
noble Earl who opened this subject express 
the opinion which he did with respect to 
the advice given to the people to arm, for 
that advice to arm, in connexion with po- 
litical subjects, in connexion with mea- 
sures which are to be forced on the adop- 
tion of the Government and of the Legis- 
lature, though it may in form be legal, can 
be considered in fact as nothing short of a 
recommendation to rebellion. I: can be 
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viewed in no other light; it can have no 
other meaning; and at the same time that 
the noble Lord disclaims any participation 
in that advice, I must observe, that it has 
been given by persons for whom the noble 
Lord professes a high respect and regard, 
by persons of a respectable station in life, 
and from whom, therefore, other conduct, 
other feelings, other dispositions, and other 
modes of acting, ought to have been ex- 
pected and looked for. My noble and 
learned Friend has remarked, with great 
liveliness and humour, on the state of the 
other House of Parliament, and on the 
narrow majorities that take place there. 
My noble and learned Friend was not 
always so hostile to small majorities ; for 
he must recollect that the second reading 
of the first Reform Bill was carried by a 
majority of one. The equal division of an 
assembly is a possibility always on the cards 
—a contingency which may at any time 
take place. Whether this be an advantage 
or disadvantage, we are not precisely. the 
tribunal to determine. We must decide 
by majorities, which, perhaps, after all, is 
not a very satisfactory mode of settling 
questions. But the imperfections of human 
nature force it upon us. God forbid I 
should say that a majority is always in the 
right. 1 have been for so long a period of 
my life acting with a minority, and I even 
now so Often find myself identified with 
them, that my associations and feelings are 
all the other way. My _ prepossession, 
therefore, is, that a minority is generally in 
the right. But, however, the view of a 
majority must be held to be decisive from 
the nature of things, from the constitution 
of public assemblies, and from the mode 
in which public affairs are conducted. 
I do not deny, that there may be difliculties 
in the state of the country. I do not 
deny, that there may be matters which 
require our serious consideration in the ex- 
isting condition of affairs ; or that many of 
the views of those petitioners require to be 
calmly and deliberately investigated. But 
what I consider alarming, and what is the 
case in the present situation of this country, 
is the manner in which every man thinks 
he is justified in pressing his own opinions 
to an extreme. If a gentleman thinks we 
have not done right with regard to the 
currency—that we ought to have more 1J. 
notes, and that we should alter the standard 
of value of the legislature, and the Govern- 
ment do not accede to his views, he con- 
siders himself justified in rousing the people 
to put forth all their strength, and to push 
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the whole thing to the utmost against the 
Government and the Legislature. It is 
just the same with the poor-law. Because 
we have passed a law for the reformation 
of great and enormous abuses, (a law which 
I have no doubt contributes as much to the 
comfort and happiness of those who are the 
objects of it, as it does to the welfare of the 
community, and to general economy and 
good government), why this is a grievance 
which justifies rebellion, armed resistance, 
and the very dissolution of the bonds of 
society. ‘This is, in fact, pushing the doc- 
trine of resistance, which I admit belongs 
to great and extreme cases, for the purpose 
of applying it comparatively to every small 
case, and doing that so happily and power- 
fully expressed by Mr. Burke, ‘‘ making 
the extreme medicine of the constitution 
our daily bread”. I don’t know whether 
there is any other part of the noble 
Lord's speech, or of the petition, upon 
which it is necessary for me to make any 
observation; but I certainly greatly la- 
ment, (knowing the noble Earl’s integrity 
and right feeling) the strong and bitter 
spirit in which he has spoken of the Poor- 
law Bill on the present occasion. 

Lord Brougham—My Lords, with re- 
gard to what I said as to the ballot being 
made an open question, if the noble Vis- 
count’s explanation be true, nothing can be 
more obvious and natural, than that every 
person being allowed to vote as he pleased, 
it might be some parties’ opinion that this 
would not advance the cause of the ballot. 
—(Viscount Melbourne—< That is not my 
opinion.”| No; but what I commented 
upon was a very different thing. I under- 
stood that it had been represented by the 
Government elsewhere—-not that I ever 
read the debates--perhaps I ought to be 
ashamed for saying so—but next to the pain 
of reading the report of a debate in which 
I myself took a part, is the pain of reading 
a debate in which [ did not take a part— 
but it was stated to me that the Govern- 
ment represented, in the other House, that 
the object of making the ballot an open 
question, was to injure it. Now, as to the 
offensive expressions I am accused of having 
used—I meant no such offence. I certainly 
used a common form of speech—perhaps too 
carelessly employed—when a cause is sup- 
ported, or pretended to be supported only 
to be in reality retarded. I certainly spoke 
of that traitorous personage generally al- 
luded to on such occasions. Then, my 
Lords, I really am astonished to hear my 
noble Friend speak of my having been 
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satisfied with the majority of one on the 
second reading of the bill; for I remem- 
ber having said, on the following day, 
‘ Well, this majority means dissolution.” 

The Marquess of Normanby said, the 
Member of the Government (Lord Howick) 
who had used the expressions which had 
been commented upon, respecting the bal- 
lot having been made an open question 
in order to injure it, had distinctly stated 
that he spoke only for himself. 

Lord Brougham remarked, that none of 
the noble Lord’s colleagues had contra- 
dicted the declaration he had made at first. 

Earl Stanhope said, in the reign of 
Queen Anne, when the twelve peers were 
created ut once, it was gravely considered 
whether they should be allowed to take 
the oaths; and it wis held that the House 
could constitutionally prevent them taking 
the oaths.—[Lord Brougham—" But no- 
thing was done.”] Beyond all doubt, how- 
ever, the House could resolve, that on a 
division, the names of certain Peers should 
rot be counted, just as any other persons, 
strangers, who might happen to be in the 
House. With respect to the threatened crea- 
tion of Peers at the time of the Reform 
Bill, he had certainly seen a letter begin- 
ning, ‘* Dear John Russell "—and signed 
“¢ Brougham,” in which something was said 
about the King having granted the then 
Ministry a carte blanche to create any 
number of Peers. 

Lord Brougham explained. He did not 
deny the fact of the power having been 
given, but that Earl Grey had threatened 
that House with the use of it. 

Earl Stanhope. Of course the power 
was intended to be employed, if the ne- 
cessity for it had not been prevented by 
a very unconstitutional circular — { Lord 
Brougham—‘‘ No, not a circular” |— or 
letter from the late King’s Private Secre- 
tary, desiring the absence of many of the 
Opposition Peers, who acceded to that as 
the least dangerous alternative. The noble 
and Jearned Lord had said, that the country 
was in no danger of revolution. He fer- 
vently trusted that this might prove true, 
but he feared that the noble and learned 
Lord spoke in utter ignorance of the real 
feelings and situation of the people. The 
eause of the continual excitement ia which 
the people were plunged: and of the great 
influence of agitators, was the state of 
poverty, and the want of employment which 
pervaded such large masses. As to his 
having opposed the prayer of the petition 
which he had presented on this occasion, 
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he had candidly told the Members of the 
National Convention, who had desired him 
to present it, that he could not conscien- 
tiously support its principles. 

The Duke of Wellington agreed with the 
noble Viscount opposite, in much that had 
fallen from him with respect to the inex- 
pediency of delivering lengthened harangues 
in that House, on the presentation of peti- 
tions, and he could not help lamenting that 
the noble Earl, his noble Friend, shculd 
have taken that opportunity of delivering 
one of those long harangues. The peti- 
tioners stated fairly enough the grievances 
of which they complained, and prayed for 
the adoption of measures calculated to put 
anend tothem. He could not he p re- 
gretting, that his noble Friend should. on 
that occasion, have been tempted to dilate, 
at so much length, upon the supposed causes 
of those grievances, and their present and 
anticipated effects, without suggesting some 
measure, such as the repeal of the Poor-law, 
or bringing forward some distinct proposi- 
tion for the enactment of a new law, or the 
repeal of an old one. If he made some 
such proposition and that the House did 
not attend to him, then indeed might the 
noble Earl find some excuse for haranguing 
on the presentation of petitions; but it 
really was unworthy of the great mind of 
his noble Friend to endeavour to excite 
such a spirit as his speeches were calculated 
to call forth. He was happy, however, to 
find that his noble Friend and he agreed 
in some things, that he disapproved of the 
arming of the people, and he hoped that if 
the disaffected spirit which was abroad went 
further, he and the noble Earl should be 
found on the same side, that they would 
stand in the same ranks. He should wish 
to stand near the noble Earl. Of one 
thing there could be no doubt, that his 
own place would be on the side of order 
and the laws, and he hoped that the noble 
Earl would be found near him. Let the 
noble Earl bring forward measures upon 
those several subjects, and let the House 
decide upon them at once. That would 
be a more fair and manly course, and one 
more likely to give satisfaction to the coun- 
try than the course which the noble Earl 
thought fit to pursue night after night. 
With regard to the subject of the petition 
which had been presented by the noble 
Earl, he must confess that he had heard 
with great satisfaction the sentiments 
which the noble Viscount opposite had ex- 
pressed upon these subjects. He fully con- 
curred with the noble Viscount in the pro» 
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priety of opposing the further extension of 
the suffrage, and upon the very same 
ground, namely, that such extension would 
be inconsistent with the best interests of 
the country. He likewise concurred in the 
sentiments which the noble Viscount had 
expressed upon the subject of the ballot, 
that obnoxious, and he must say, un- 
English measure ; at the same time he 
deeply regretted that the noble Viscount 
had thought proper to make it what was 
called an open question. He had had 
the misfortune to be in office when there 
were such questions, and he must say 
that he never could consider them as any 
thing but a symptom of weakness on the 
part of those who were carrying on the 
service of their Sovereign—a symptom 
that they were not acting together, that 
they did not agree amongst themselves, 
and that there was a_ division, also, 
amongst their supporters. Instead of its 
being a matter of satisfaction that an 
important question like the ballot should 
be left an open question, he regarded it 
as a circumstance most likely to prove 
disastrous to the Government, and even- 
tually so to the country. Under these 
circumstances, although perfectly content 
with the opinions delivered upon the sub- 
ject by the noble Viscount, he confessed 
he had lamented, and did still lament 
most sincerely, that the question of the 
ballot should be considered an open ques- 
tion by the Government, and more parti- 
cularly still did he regret that it should 
ever have been declared so. 

Earl Stanhope thought that the best 
answer he could.give to the challenge 
of the noble Duke to bring forward those 
questions to which he had alluded in the 
shape of a motion, bill, or something else, 
was to be found in a military anecdote. 
It was said that a French general, upon 
returning from an inglorious campaign, 
had been asked by his sovereign, Louis 
14th, with an air of astonishment, why he 
had not taken the general to whom he had 
been oppused in battle; to which inquiry 
he replied by saying, “Sire, if I had at- 
tempted to do so, he would have taken 
me.” Such was his position. He did not 
bring forward any measure, because he had 
no chance of success, and because, if he 
did so, the noble Duke would no doubt 
triumph in his defeat. He preferred wait- 
ing for better times, and, by acting ac- 
cording to his own tactics, not expose 
himself to such a defeat. This much he 
would say for the satisfaction of his noble 
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Friend, that if the bill for continuing or 
extending, he did not care which, the 
powers of those dictators, the Poor Law 
Commissioners, should come up to that 
House, he should consider it his duty to 
take the sense of the House upon it, though 
he should stand alone. He had already 
voted in that House in a minority of 
three, and he should not be ashamed or 
afraid to do so in a still smaller mi- 
nority. 
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HOUSE OF COMMONS, 
Tuesday, June 25, 1839. 


MINUTES. Petitions presented. By Lords Norreys, Stan- 
ley, G. Somerset, and Manners, and Captain Wood, from 
a number of places, and by Mr. Ewart, from St. Luke’s, 
Chelsea, in favour of the Government plan for National 
Education.— By Viscount Castlereagh, and Mr. Schole- 
field, from several places, for a Uniform Penny Postage. 
—By Sir Francis Burdett, from Westminster, for the 
Total Repeal of the Catholic Emancipation Act.—By 
Mr. Pakington, from two places, for Protection to the 
Church in Canada.—By Viscount Castlereagh, from one 
place, against any further Grant to Maynooth College ; 
and from another place, for Railways in Ireland. 


New Zeatanp.]| Sir R. Inglis wished to 
put two questions to the Under S-cretary 
for the Colonies, relative to New Zea- 
land. He wished to know what were the 
intentions of her Majesty’s Government, 
relative to the colony of New Zealand 
generally, and also with respect to the 
New Zealand Company. 

Mr. Labouchere said, that the Govern- 
ment had come to the determination of 
taking steps which would probably lead 
to the establishment of a colony in that 
country; but as those measures were still 
under consideration, he trusted the hon. 
Baronet would excuse him from entering 
further into them. A number of persons 
had gone out to New Zealand, and in 
order to protect the aborigines, and for the 
maintenance of good order among the in- 
habitants, it was thought fit that measures 
should be taken to establish law and peace. 
With regard to the New Zealand Land 
Companies, he need hardly assure the hon. 
Gentleman that these companies could not 
have been recognized by the Government. 
They had sent expeditions from this 
country upon their own responsibility, 
and without any sanction from the Go- 
vernment; but he was bound to ay, 
with an explicit declaration, that in any 
future step which the Government might 
take in reference to New Zealand, they 
would not consider themselves bound to re- 
cognise any title to land set up which might 
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appear to be fraudulent or excessive. He 
felt it better to give this explanation, be- 
cause he perceived, by the newspapers, that 
some wild schemes were afloat, and if it 
should be the course of the Government to 
urge persons to assist in the progress of co- 
lonization in these islands, yet, at the same 
time, it was necessary that they should 
understand that, in the case of land acquired 
from the aborigines—a class quite unable 
properly to protect their own interests—it 
was the duty of the Government to pro- 
tect them, and to see that no title to land 
should be set up of the kind he had de- 
scribed. 


Wican’ Exection — ABpvuctTion oF 
Voters.]| Mr. Ewart rose to move for a 
Select Committee to inquire into the alle- 
gations contained in the Wigan petition 
(presented by him on the 10th of June) 
complaining of the abduction and violence 
practised towards the voters at the last Wi- 
gan election. When a candidate went down 
to a borough with which he was previously 
unacquainted, upon an invitation from a 
large body, and when he had obtained the 
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promises of a majority, but the voters were | 
carried off, and so prevented from exercis- | 


ing their own free-will, surely the House | 


would consider it as a more aggravated case 
than even corruption ; it was an attack 
upon the Constitution of the country. 
The House punished corruption. 
case he had to detail 
opinion, of a much more aggravated 
character, and called imperatively for the 
intercession of the House. But those 
cases were not of such an aggravated nature 


{ 


The } 


. . | 
was, in his| 


as the present, because, in those cases, the 
parties had acted under the excited feelings | 


of the moment; but, in this case, the abdue- 
tion had been premeditated many days before 
the intended election, and these persons had 
been kept away until the final close of the 
poll. The persons guilty of this outrage had 
done him the honour to select voters who 
had signed the requisition to him; they 
had not attempted to carry off any of those 
whose opinions might be deemed doubtful, 
but those had been fixed upon who, having 
signed the requisition, might be considered 
as bound to vote for him. There was ano- 
ther circumstance of aggravation—those 
who had been carried off were poor men 
who had not the puwer, the wealth, or the 
influence, to defend themselves. He, 
therefore, trusted the House would be more 
earnest in the defence of them, than of 
those whose station gave them the power 
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of stunding up in defence of their own 
privileges. ‘The petition contained a de- 
tail of the circumstances of the case, into 
which he would not now enter. The 
cases of abduction might be divided into 
three classes. First, voters who had been 
confined in their own houses, and obliged 
to remain there, or to escape into the 
houses of their neighbours. Second, 
those voters who had been seized in the 
streets of Wigan, locked up and drugged 
with opiates, and thus prevented from re- 
cording their votes. The last class com- 
prised those who had been violently seized 
in the streets and carried into back rooms, 
forcibly held down, drugged with opiates, 
and forced into chaises, conducted to a dis. 
tance, many of them to Liverpool, and 
kept there until the poll was closed. All 
these voters had signed the requisition to 
him, and it was rather hard that, after 
having been deprived by these means of his 
voters, he should find himself assailed by 
an election petition. He thought this also 
was an aggravation of the case, that those 
persons who, in Liverpool, had confined 
these voters, and took from them their 
shoes, refusing to permit them tv leave the 
rooms for any purposes whatsoever, did so 
for the purposes of gambling, thus, by the 
perpetration of one vice, encouraging ano- 
ther. He trusted the House would listen 
to the prayer of the petitioners, and vin- 
dicate at once the privileges of the elect- 
ors, and the privileges of the House itself. 
In accordance with the wish of his consti- 
tuents, he begged to move for a Select 
Committee to inquire into the allegations 
contained in the Wigan petition (presented 
on the 10th of June) complaining of ab- 
duction and violence practised towards the 
voters at the last Wigan Election. 

Mr. G. W. Hope trusted to be able, in 
a very few words, to show the House, that 
this motion ought never to have been 
brought forward, and that it ought not to 
be acceded to. The hon. Member for 
Wigan had divided his cases of alleged 
outrage into three classes. He would en- 
deavour to take each class separately, and 
dispose of it. First, however, he would 
advert to that case which stood third on the 
list in the petition, and which seemed by 
the parties concerned to have been looked 
upon as of peculiar importance, from the 
singular circumstance that the individuals 
charged with the offences there stated had 
been prosecuted for them, brought to 
trial, and — acquitted. The case he re- 
ferred to was that of William Riley, which 
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was described in the petition in these 
words :-— 


“That, among the rest, John Riley, of 
Wigan, beerseller, a voter who had signed the 
requisition to the said William Ewart, and had 
promised him his vote, was, on the evening of 
Thursday, the seventh day of March, invited 
to the Eagle and Child Inn, where the said 
John Hodson Kearsley’s committee and friends 
assembled. That when the said John Riley 
arrived opposite to the Eagle and Child Inn, 
he was forcibly dragged into the house, and 
there held down upon a chair by one man, while 
another held his arms, a third held up his head, 
and a fourth poured some liquid down his 
throat, which produced almost instantaneous 
stupor, ‘That in that state the said John 
Riley was forced into a chaise, taken down to 
Liverpool to a public house in St. Vincent- 
street, kept by a man named Peter Stubbs, and 
there deprived of his hat and shoes, and con- 
fined up stairs, and not allowed to go out, 
even for the purpose of relieving nature, until 
after the close of the poll on Saturday after- 
noon, when the parties by whom he had been 
taken to Liverpool brought him back to Wigan 
in a chaise, and set him down in one of the 
streets in Wigan about midmght. That whilst 
at Liverpool, in a state of unconsciousness, the 
said John Riley had spirits and narcotics ad- 
ministered, and was from time to time struck 9n 
the top of hishead,and thrown uponthe ground, 
and fallen upon by some of the men who took 
him down. That, owing to the liquids admi- 
nistered to him, the said John Riley remained 
in a state of unconsciousness from the Thurs- 
day night until the Saturday morning, and has 
since suffered much pain, both internally and 
externally, from the treatment he then re- 
ceived. That when restored to consciousness, 
the said John Riley repeatedly demanded, 
both of the landlord and the parties who had 
taken him to Liverpool, to be set at liberty, in 
order that he might return to Wigan; but, 
under various pretences, they refused to liberate 
him. That James Riley, of Wigan, retailer of 
beer, after being treated at the Shovel and 
Broom public-house, by voters in the interest 
of the said John [lodson Kearsley, was invited 
to goto the Eagle and Child, under the pre- 
tence that a person of the name of Nighti::gale, 
a Chartist, from Manchester, who was proposed 
as a candidate, wanted to see him. That the 
said James Riley went to the Eagle and Child, 
and on his arrival was forced into the same 
chaise with the said John Riley, and taken 
with him to Liverpool, and with him deprived 
of shoes and hat, confined until Saturday after- 
noon, and then brought back to Wigan at 
midnight. That the said James Riley resisted 
violently, broke the chaise winaows, and 
threatened to stab the men unless they let him 
go, on which a voter aud active partisan of 
Mr. Kearsley’s, and actively engaged in forcing 
both John and James Riley into the chaise, 
with a knife inflicted a wound on the said 
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A clearer case, if the statements were 
true, could certainly not be shown, yet on 
the 13th of April last the parties so accused 
were tried and acquitted. He did not know 
why the hon. Member had omitted that 
most important fact; but it seemed most 
singular, that he should come down to the 
House and ask for a committee to try, or 
rather, in fact, to re-try, a question that 
had already been adjudicated on by the 
ordinary tribunals, and, at the same time, 
not inform the House, that such trial and 
acquittal had taken place. The next case 
he would refer to was that of a person 
named Blomerley, thus described in the pe- 
tition :— 


“ That William Blomerley, of Wigan, manu- 
facturer and shopkeeper, a requisitionist and 
voter in favour of Mr. Ewart, was, about six 
o’clock of the morning of the day of polling, 
violently seized in the open street by a number 
of people, forced into a public-house in Wigan- 
lane, called the Bowling green (where a large 
party of Mr. Kearsley’s partisans were then 
assembled), confined in a room there until a 
post-chaise arrived, into which the said William 
Blomerley was forced, and taken tothe Ridg- 
way Arms public-louse in Adlington, distant 
seven or eight miles from Wigan, and there 
confined until he was rescued. That there 
were three men in the chatse who guarded the 
said William Blome:jey to Adlington, and after- 
wards acted as guards over him when confined 
in the Ridgway Arms public-house, and fre- 
quently treated the said William Blomerley with 
great harshness and violence, That the said Wil- 
liam Blomerley remonstrated strongly, and re- 
sisted violently throughout the whole proceed- 
ing, and broke the chaise windows in the at- 
tempt to make himself known and heard ; and, 
during his confinement at Adlington, broke 
the windows of the room he was confined in, 
and remonstrated frequently with the landlord, 
James Fowler, and demanded his liberty, but 
without effect ; and the said James Fowler had 
in attendance a number of delfmen in his em- 
ploy, with weapons, for the purpose of resist- 
ing, as he said, any attempt that might be 
made to rescue Blomerley. ‘That the first 
person who went and demanded the liberation 
of Blomerley was Alex. Thompson, who was 
threatened with violence unless he went away. 
Thompson then left the house, and soon after- 
wards returned with three others, but the 
doors were closed; they were refused admit- 
tance ; and the people about the house began 
to close the window shutters. That the party 
again left the house, and having met Blomer- 
ley’s wife and several others, they returned 
with them, when Mrs. Blomerley demanded 
to see her husband, but was refused by James 
Fowler, the landlord. That some of the party 
then came to Wiguin for assistance, and re- 
turned with two police officers and about 
fourteen assistants in an omnibus, when Mrs. 
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Blomerley and the police officers again de- 
manded of Fowler that he would open the 
door, and liberate Blomerley, but he still re- 
fused, until the parties promised to pay for a 
barrel of ale to be given away by him. That 
Blomerley was brought to Wigan in the omni- 
bus about two o’clock in the afternoon, and 
voted in favour of Mr. Ewart.” 

There it was clear the parties were persons 
well known, and the alleged assaults 
amounted to a case of cutting and maiming. 
Why were they not prosecuted as for that 
offence? Inthe absence of any such pro- 
secution, and where the offence was one 
clearly cognisable by the ordinary criminal 
law, it was really monstrous to call for a 
Select Committee of that House. But 
another opportunity of investigating the 
facts had been afforded by the inquiry into 
the validity of the return at the last Wigan 
election. The facts charged were indeed 
in some measure put in issue, the agent 
for the sitting Member having claimed to 
place on the poll the very votes in respect 
of which all the alleged outrages had oc- 
curred. Thus the hon. Member had not 
only had an opportunity of trying these 
persons before a court of justice, but also 
of bringing the facts in question before the 
election committee, a sworn jury, and where 
the witnesses were examined onoath. Yet 
he came down to ask that House to grant 
him a Select Committee to inquire into the 
same facts, a tribunal where the witnesses 
would not be examined on oath. He would 
refer the hon. Member to what had oc- 
curred in the case of Cromarty, where 
certain persons had carried off a voter, 
made him drunk, and it was even alleged, 
that they drugged him. Those persons 
were convicted by a jury, yet they were 
afterwards made justices of the peace. 
Surely such a case as that ought to make 
the hon. Gentleman less eager to call on 
the House to express their indignation 
against persons in the lower ranks of life 
for dving precisely the same thing. The 
only difference he could sce between the 
case of Cromarty and that of Wigan was, 
that whereas in the former case the parties 
were convicted and afterwards made jus- 
tices of the peace ; in the latter they were 
acquitted, and the Government were called 
on to make them justices of the peace. Other 
cases were mentioned in the petition, as to 
one of which he would only observe, that 
one of those persons who was, in the peti- 
tion, stated to have been overcome by 
stupor and in a state of unconsciousness, 
walked out of the town without assistance. 
Another of the persons referred to was 
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found in a chaise in the streets, at one 
o’clock in the morning, on the look-out for 
voters of the other party; and in order to 
prevent him from doing mischief, he was 
pulled out of the chaise and shut up for a 
certain time. Another case stated in the 
petition was one where the voter was pre- 
vented by terror from coming out of his 
house to go and vote. The whole charge 
in the petition was merely, that about a 
hundred persons assembled before this voter’s 
house, and that he was terrificd. Look at 
the circumstances which occurred in the 
Cromarty case. They must be fresh in the 
recollection of the House. The parties 
were, in that case, actually tried and con- 
victed ; yet when the subject was after- 
wards brought forward in the House of 
Commons, it was argued that the whole 
aflair was a mere election frolic. In the 
present case, all that was alleged was that 
a number of persons assembled before the 
house door of the voter the night before 
the election, and that he and others were 
frightened. The last case in the petition 
was that of the persons who— 


“ Entered the house of James Dobb, and 
while he was in bed, and notwithstanding the 
resistance of his wife and some whom she 
called upon to aid her, some forced their way 
up stairs, and some sat down in the house and 
began to smoke.” 


It further appeared, that Mr. Kearsley’s 
partisans resisted the constables, and it was 
not until James Dobb’s brother threatened 
to stab the first who touched his brother, 
that they were induced to leave the house. 
Why, this was one of the commonest kind 
of election squabbles, and surely not a case 
on which to found a call for the interference 
of a Committee of that House. The hon. 
Member had referred to what he conceived 
to be precedents for the course which he 
recommended. He had referred to the 
cases of Liverpool, Stafford, and York. 
Those cases, however, were very different 
from the present. In all those cases no 
election petition had been presented, and 
no opposition, therefore, given for substan- 
tiating the alleged cases. But in the pre- 
sent case not only had the parties been 
acquitted by a court of justice, but there 
had been a Committee of that House be- 
fore which the costs had been put on issue, 
and where they might have been contested. 
Another point of difference between this 
case and those referred to by the hon. Mem- 
ber was, that the complaint in the present 
instance was of individual outrages, and not, 
of any great and general corruption or 
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malpractices. Matters of that sort alone, 
such as nearly concerned the public wel- 
fore, were made the subject of application 
to that House for Select Committees. The 
offences here complained of came under the 
description of simple breaches of the peace, 
and ought all to have been treated as such. 
In the cases referred to by the hon. Mem- 
ber as precedents, the object of the inquiry 
had always been to found a proposition for 
disfranchisement or some step of that sort, 
as regarded the place in which the alleged 
offences occurred. But no such result was 
proposed in regard to the borough of Wigan. 
What result did the hon. Member propose 
to himself from the present motion? Was 
it that abduction and cutting and maiming 
should be declared a crime? They were 
a crime already. Was it that the power of 
prosecuting those parties should be given? 
That power existed already. Suppose it 
had been the case of Mr. Blomeriey, would 
the House have directed the Attorney-gene- 
ral to prosecute a party who had already 
been tried by the proper tribunal and ac- 
quitted? Would they submit to the ab- 
surdity of bringing the former acquittal 
pleaded, as a bar to the prosecution ? What 
then was the object of the motion? If, 
after the question had been tried before the 
regular tribunal in the case most relied 
upon—if after having had the oppor- 
tunity of investigating the case before a 
sworn committee, where the evidence would 
have been on oath—the object of the hon. 
Member was, by his present motion, to 
have the case investigated by a committee 
before whom the evidence would not be on 
oath ;—he could not but say, that such an 
attempt was not very creditable, and that 
of itself it formed a sufficient ground for 
the House to reject the motion. 

Mr. Warburton denied, that because 
there had been a criminal prosecution the 
House was to be precluded from enter- 
ing further into the question. There might 
not be enough evidence tocriminatea person 
in a court of justice, and yet quite enough 
to induce the House to interfere and put a 
stop to the practices of which they were 
accused. It should not be forgotten, that 
the object of this motion was not to crimi- 
nate individuals ; but to draw the atten- 
tion of the House to practices that were 
prevalent, in order that they might inter- 
fere and put a stop to them. ‘he hon. 
Gentleman who had just sat down, had 
also urged, that full opportunity for an in- 
vestigation of the alleged outrages had 
been afforded before the select committee, 
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where the parties were examined on oath. 
He surely forgot what was the legitimate 
object of such a committee. It was for one 
party or the other to seat themselves as 
Members—that done and they had nothing 
more to contend for. Was it-their business, 
at their own private expence, to investigate 
facts of a general nature, bearing more 
upon the public welfare than upon their 
own title to their seats? If either Mem- 
bers or their agents were to attempt such a 
course they would be guilty of the extreme 
of folly. In the present instance he con- 
ceived, that there was primd facie evidence, 
sufficient to induce the House to go into 
the inquiry necessary to establish the exist- 
ence and the nature of the practice com- 
plained of, and he should, therefore, sup- 
port the motion of his hon. Friend. 

Mr. Williams Wynn had observed the 
present motion with surprise, having ex- 
pected, that the hon. Member would have 
pointed out some distinct object to be at- 
tained by or to result from the inquiry. 
The hon. Member alleged, that the privi- 
leges of that House had been violated, and 
the freedom of election violated. Unques- 
tionably that would afford good ground for 
inquiry, if with a view to the punishment 
of those who had been guilty of such of- 
fences ; but it appeared, that in the present 
instance, the individuals had been brought 
to trial and acquitted. ‘The hon. Member 
for Bridport had suggested another object 
to be attained by the inquiry—prevention 
of the recurrence of such offences. If they 
were offences that could not be punished by 
the law before the ordinary tribunals, the 
subject would be well worthy the attention 
of the House; but the fact was, that there 
was not one of the offences charged that 
was not cognizable by the common law. 
Some of the offences were made assaults ; 
and others were in effect conspiracies to 
prevent the voters from going to the poll ; 
but all were such cases, as, if moved before 
a court of justice, would be visited with 
adequate punishment. If the charges in 
this petition had been proved before the 
election committee, it would have been the 
duty of that committee to have reported 
them to the House, and the House would 
have ordered a prosecution. But that 
course not having been pursued, what was 
there to prevent the hon. Member or any 
other person from bringing those parties to 
trial at the very next assizes? He enter- 
tained very great objections to such in- 
quiries being carried on before committees, 
before whom the witnesses were not exa- 
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mined on oath. If prosecutions were 
ordered on such evidence, there was the 
possibility of the witnesses having perjured 
themselves. Such a case did occur three 
years ago, and the accused, although prose- 
cuted by the order of the House, was 
acquitted by the jury, who found that the 
witnesses had perjured themselves. He 
never would object, however, to such inves- 
tigations as the present being carried on by 
the House, when an adequate mode of 
trial was not already provided by the con- 
stitution ; but he certainly did object, and 
should always object, to any attempt to 
pass by the regularly constituted court, 
with its sworn jury and sworn witnesses, 
for the purpose of erecting within that 
House a tribunal before whom the wit- 
nesses would not be on oath. 

Mr. Aglionby thought that the argu- 
ments of the hon. Member for Bridport 
had not been met by those who had op- 
posed the motion. ‘Those arguments were 
unanswered and unanswerable. He re- 
gretted much that the parties had been 
indicted at all, and that the whole case 
had not been in the first instance brought 
before that House. In a court of justice 
the accused themselves could not be ex- 
amined, but before a committee of that 
House they would be asked who had sct 
them on to commit the outrages, and who 
had paid them. Such an inquiry could not 
fairly be expected to be gone into before 
an election committee, where the expense 
fell upou Members themselves or candidates. 
A Member would be a madman who entered 
on such an inquiry before an election com- 
mittee. The inquiry was one intimately 
connected with the public welfare, and 
ought, therefore, to be carried on at the 
public expense. The practices which this 
petition brought to light would, he hoped, 
contribute to convince the House, as they 
had helped to convince him, of the neces- 
sity of the ballot as a protection to the 
voter. He was for having every case of 
corruption and intimidation brought before 
the House, and exposed, that the necessity 
for the ballot, as a protection, might be de- 
monstrated. He hoped that the motion 
would be carried, as an evidence of the ne- 
cessity which existed for some safeguard of 
the interests of the public. 

Viscount Dungannon regretted to hear 
the hon. and learned Member argue in 
favour of the ballot from this motion. 
He was satisfied that if the ballot be- 
came the law of the land the evils 
he complained of would be increased 
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tenfold, as there would then exist a greater 
inducement to the rich and powerful to 
perpetuate corruption, from the secrecy 
which would accompany the exercise of the 
franchise. He must be allowed to say he 
had never heard argument more grossly 
misapplied. 

Viscount Howick hoped, that the dis- 
cussion had on the Ballot a few evenings 
ago would not now be renewed. He 
begged most earnestly to impress upon the 
hon. Member for Wigan the expediency of 
not pressing the present motion. Although 
it had been most ably supported by the 
hon. Member for Bridport, and the hon. 
Member for Cockermouth, yet he must 
say, that they had failed to remove from 
his mind the plain and obvious objection to 
the appointment of this Committee—that 
it would be renewing an inquiry, already 
settled in a court of justice. It was urged, 
to be sure, that only one case out of the 
whole had been iried. But, in all proba- 
bility, that case had been selected because 
it was supposed to afford the greatest pros- 
pect of a conviction—a prospect which 
would exist still less, perhaps, in any of the 
remaining cases. He hoped, under the 
circumstances, the hon. Member would 
withdraw his motion. 

Sir Robert Peel could not help advert- 
ing to the immense extent of inquiry they 
would be engaged in if they consented to 
the motion of the hon. Member. In this 
case there had been inquiry before an elec- 
tion committee, and also before a court of 
law ; andif the House granted the motion 
under such circumstances, they could never 
refuse to grant similar motions and appli- 
cations for inquiry, when there had been 
no previous inquiry. He presumed this 
inquiry was to be conducted at the public 
expense; and if it turned out to be fri- 
volous, what remedy or redress would 
there be against the party making the com- 
plaint? Much of the complaint in the 
present case appeared to be frivolous ; 
above all, the case of James Dobb, when 
inquiry was called for on the ground, that 
a number of persons forced their way into 
his house and smoked tobacco. The peti- 
tion stated, that James Dobb, of Wigan, 
mordaunt manufacturer, was a voter who 
polled for Mr. Ewart, 


“That between five and six o’clock on the 
morning of the day of polling, about twenty 
of Mr. Kearsley’s partisans went to the house 
of the said James Dobb, whilst he was in bed, 
and, notwithstanding the resistance of his wife 
and persons she requested to aid her, some of 
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them forced their way into the house and u 
‘stairs, and some sat down in the house an 
began to smoke. That on resistance being 
offered by the constables and others called to 
protect Mr. Dohb, they were told by some of 
the partisans of Mr. Kearsley that it was of 
no use, as they were determined to have him 
away with them; and it was not until Mr. 
John Lobb, his brother, had been sent for, 
and had insisted upon the parties leaving the 
house, and threatened to stab the first person 
that offered to touch his brother, that the mob 
‘were induced to leave Mr. James Dobb’s 
house. That there were other cases where 
voters’ houses were beset, and the voters in- 
duced, by the fear of being forcibly removed, 
to'leave their houses, and, in other instances, 
parties were removed to a distance and kept 
there for several days, and one in which a voter 
was put to bed at the Eagle and Child Inn, 
deprived of his clothes, and compelled to re- 
main in bed from Wednesday night until Sa- 
turday morning.” 

The person who seemed to have miscon- 
ducted himself was the person who threat- 
ened to stab the others. It appeared, 
however, that these parties left the house 
of James Dobb, and he could not conceive, 
what legislative enactment they could pass 
to prevent the recurrence of such a pro- 
ceeding for the future. A contested 
election never occurred in which, within a 
few days after the contest, complaints were 
not made by one party or the other. If 
they consented to sucha motion as the pre- 
sent, the House would be constantly en- 
gaged in tedious and expensive investiga- 
tions, and in hardly any case a practical 
result would be arrived at. He could not 
conceive what legislative enactment could 
be passed on this subject which would 
not be found to be most oppressive and 
vexatious. 

Mr. Brotherton complained of the ex- 
istence of similar practices in other bo- 
roughs in Lancashire, and stated that the 
House ought to take effectual steps to put 
a stop to the system. He should support 
the motion of his hon. Friend, in the hope 
that the result would be the carrying some 
legislative enactment on the subject. 

Mr. Wilson Patten said, that the hon. 
Member for Wigan must be aware that the 
accusations of violence were not confined to 
one side in that borough, but that both par- 
ties were implicated. 

Mr. Ewart said, that he should persist 
in his motion, as he thought that it was 
the duty of the House to investigate the 
subject, and prevent the recurrence of such 

ings. 

The House divided :—Ayes 36; Noes 
81: Majority 45. 
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Mr. Ward:* 1am aware of the difficulty 
at a time when party spirit runs high, and 

arty struggles occupy too many of those 
one which ought to be given to the prac- 
tical purposes of legislation, of inducing 
the House to give a patient hearing to a 
question, which not only has no party in- 
terest to recommend it, but which it is 
necessary to illustrate by a particular class 
of facts, and details, to which very few 
Members of this House are in the habit 
of attaching that importance, which in my 
judgment, they deserve. Feeling this, 
and knowing how little it is in my power 
to impart any attraction to the subject, 
beyond that, which its instrinsic merits 
may command, I should have shrunk from 
bringing forward the motion of which | 
have given notice, if I had not felt that 
the question was one, which not only 
ought to be brought under the consider- 
ation of the House, but which could not, 
in justice to the country, be deferred. I 
admit, that there are no hopes of legis- 
lating upon it during the present Session : 
but I call upon the House to fix the 
grounds, upon which future legislation 
must rest,—to affirm the principles upon 
which the Government must act,—and to 
permit me to shew what there is in the es- 
tablishment of those principles interesting 
to the community at large, and more pe- 
culiarly to that portion of the community, 
whose industry is their daily bread. No 
man who thinks at all, can look at the 
present condition of the working classes, 
the state of excitement that prevails 
amongst them, and the wild theories, that 
have been broached by their leaders at the 
public meetings which have recently taken 
place, without feelings both of commiser- 
ation, and alarm. I have watched nar- 
rowly the course of the present movement, 
and, when I look to the fact, that the 
peace of England has been endangered, 
during the last twelve months, by an agi- 
tation against property'— against law— 
against society itself, 1 think myself en- 
titled to ask, even those who have least 
faith in the possibility of a remedy, whe- 
ther any experiment that holds out the 
hope of a remedy ought not to be tried ? 
Sir, I am convinced that no great popular 
movement has ever taken place, without 
having economical causes at the bottom of 





* From a corrected report, published by 
Ridgway. 


{JuNE 25} 





of the Colonies. 847 


it. It is physical suffering that engen~ 
ders political discontent. In the present 
instance this is pre-eminently the case. 
Chartism is a knife and fork question—a 
bread and cheese question, as Mr. Ste- 
phens has called it—an attempt to effect 
great social, through the medium of great 
political changes—to acquire property by 
acquiring the franchise—to get rid at once 
of political disabilities, and distress. We, 
in this House, know perfectly well, that 
these hopes are illusory, and that the wel- 
fare of the working classes in this country 
depends, in a great degree, upon the pre- 
servation of that very artificial system 
which they denounce, and would destroy 
if they had the power, to-morrow ;—since, 
without the assistance which capital and 
credit afford to the poorer classes in this 
country, they could not exist. In lieu of 
the comparative comforts which many en- 
joy, they would be left a prey to absolute 
starvation. But how convince them of 
this? How reason with empty stomachs ? 
How persuade men, who work fourteen, 
fifteen, and even sixteen hours a day, for 
a pittance barely sufficient to sustain life, 
that there is not something unsound, and 
rotten, in a system that produces such re- 
sults? And it must not be forgotten, that 
the sufferings of the poorer classes in this 
country are enhanced by the constant 
contemplation of the luxuries of the rich. 
They see every comfort, and blessing, that 
it is possible for wealth to purchase, or 
human ingenuity to devise, showered 
down upon the affluent, as if in mockery 
of their own distress, while they are en- 
tirely, and hopelessly,deprived of all anticé- 
pation of ever participating in blessings, 
which they may learn to appreciate, but 
can never enjoy. I have visited many 
countries, and I have no hesitation in say- 
ing, that in no part of the world does 
there exist such a fearful distinction be- 
tween the richer, and poorer, classes, as 
here—in no country is the line of demar- 
cation between them so rigidly drawn, 
and so seldom crossed,—in no country 
are the extremes of wealth and poverty 
brought into such fearful, and dangerous, 
juxta position. I can well understand, 
under these circumstances, how the feel- 
ings originate with which the Chartists 
have been taught to regard what they 
term the property classes in this country. 
Feelings of jealousy, hatred, and distrust 
have been excited against all who possess 
property amongst us, and a belief has 
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been engendered in the minds of the la- 
bouring classes that they are money mon- 
gers, profit mongers, blood suckers—men 
who would grind the faces of the poor for 
their own unworthy ends. Expressions 
of this kind are invariably applied to the 
property classes by the Chartist orators 
and the Chartist press ; so that those who 
have nothing, are induced to regard as 
their natural enemies, all who have any 
thing to lose: Much ingenuity has been 
shewn by some of the Chartist leaders, in 
enforcing these doctrines by the most sin- 
gular misapplication, and perversion, of 
Scriptural texts. Every one must have 
observed this who has been in the habit 
of reading the productions of the Char- 
tists; for it was only in a newspaper of 
Sunday last, that advocates their princi- 
ples, that I saw a most singular interpre- 
tation of the text, “ Be ye fruitful and 
multiply, and replenish the earth, and 
subdue it,” which was construed not only 
into a permission, but a command, to 
every man of the age of twenty-one, to 
marry, whether he could support a family 
or not, with the assurance that, if labour 
failed him, he might claim as his inherit- 
ance a portion of the land. He was told, 
that if he could not obtain the means of 
subsistence otherwise, he was justified in 
demanding, or taking it, from the produce 
of the land. This feeling has been en- 
couraged still more by the language of 
persons, who have refused to countenance 
the resort to physical force, or other out- 
rage. An hon. Friend of mine, whom I 
regret to see not in his place, I mean the 
Member for Birmingham—who has always 
kept honourably aloof from the violent 
proceedings of the Chartists, has, never- 
theless, given the sanction of his autho- 
rity to some of the extravagant opinions 
which they put forth. He has said, that 
it should be in the power of every man to 
procure ‘a fair day’s wages for a fair 
day’s work, and a full day’s wages for a 
full day’s work.” Now, | cannot help 
expressing my regret at finding such a 
doctrine held by such a man, who has 
thus given the sanction of his name to 
what I cannot but regard as a gross po- 
litico-economical heresy. It may be said, 
that the diffusion of education would put 
a stop to such errors, but we have not 
time to wait for the result of education 
when opinions like these are generally 
entertained. I listened with deep inter- 
est to the opinions expressed on the sub- 
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ject of education the other night by my 
hon. Friend, the Member for Liskeard ; 
but looking to the state of so large a por- 
tion of the population, I should like him 
to explain how we can expect to educate 
men, whose lives are spent in procuring 
the means of living from day to day? 
What is the state of the population em- 
ployed in the Factories? They are en- 
gaged in long hours of wearisome toil 
every day of their lives—and in procuring 
food for the body, have no time to think 
of food for the mind. The Hand-loom 
weavers are still worse off. I recollect in 
the debate on the Corn-laws, I referred to 
the case of a man named Marsden, which 
made much impression on the House, but 
several hon. Members immediately asked 
me whether this man was not a hand-loom 
weaver, when I had described the priva- 
tions endured by him, and on my answer- 
ing in the affirmative, many turned away, 
as if they were not surprised at such suf- 
ferings when they heard the occupation of 
the man. But are the Hand-loom wea- 
vers “ Pariahs?” Are they outcasts from 
society? Are one million of human 
beings to be exposed to such sufferings 
without pity or prospect of relief? It is 
now well ascertained, that their distress 
is not caused by the mere competition 
with machinery ; for it was proved before 
the Commissioners appointed to enquire 
into their condition, that one great cause 
of the pressure on the Hand-loom wea- 
vers is, the competition that exists in the 
trade itself. It was called by Mr. Symons 
‘the common sewer of our industry,” be- 
cause so easily acquired, and, therefore, 
always overstocked. But how are we to 
bring education to bear upon men whose 
condition is so wretched, yet who form 
such a large mass of the population, as 
they amount in number to upwards of a 
million? Mr. Symons, in his report upon 
their state and prospects, says, 


““When a man’s whole faculties are strained 
to the utmost, from sunrise to sunset, to pro- 
cure a miserable subsistence, he has neither 
leisure, aptitude, nor desire for information. 
He is assimilated to the beasts of burthen, and 
gradually partakes of their animalism, for in 
the degree in which extreme privation bars 
out civilization and refinement, is scope given 
to each brutalising impulse and passion.” 

He says also, 

“That there is a total decay of reading 
amongst them—that there is little scope for 
the exercise of prudence—and that religion 
has lost its influence,—as their only care and 
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anxiety is how to procure their daily meal. 
Their children are growing up in a state of 
semi-barbarism, and yet they have the strong- 
est desire to educate them. There is no com- 
munication between them and the wealthier 
classes, for rarely do the language of sympa- 
thy, or the kindlier influences of charity, glad- 
den their damp, and dreary dwellings.” 


The pressure is very great on other 
classes as well as the Hand-loom weavers. 
If we inquire, we shall learn that in the 
Factories the hours of labour are increas- 
ing, while the amount of wages is gra- 
dually growing less. If we go to the 
agricultural districts, more particularly in 
Devonshire, we shall find, that wages 
during the last winter were only six, or 
seven, shillings a week, while wheat was 
ten shillings a bushel. Again, what is the 
condition of at least one-half of the 
human race in this country? We are in 
the habit of boasting of being a moral 
country, and of the distinction and care 
with which women are treated amongst 
us. Yet in no country with which I am 
acquainted does there exist so vast a mass 
of female misery and degradation as here. 
Not more than one woman out of three 
can marry at an early age, because such 
is the pressure of population upon the 
means of subsistence, that not more than 
that proportion of men can afford to do 
so. Employment of any kind is so dif- 
ficult to be procured by females, that after 
working sixteen or seventeen hours a day 
at needlework, they hardly obtain suffi- 
cient to give them a bare subsistence—I 
believe not more than eightpence a-day. 
The consequence is distress, and prosti- 
tution, to an extent, and beginning at an 
age, unheard of in any other Christian 
community. Thousands every year are 
running their brief career of misery, 
drunkenness, disease, the canal, or the 
unknown, and uvhallowed, grave. This 
is the fate of a large portion of that sex, 
which we profess to love, to honour, to 
revere, and which, under happier circum- 
stances, sheds the brightest influence over 
our lives, Sir, these things may shock 
delicacy, and wound national pride, but 
they ought to be known. They are truths 
that must be told, for they are part of the 
system, with which we have to deal, and 
of the evils that we have to remedy, if we 
wish to avoid the danger of what are 
termed revolutionary principles. Revo- 
lutionary principles are harmless in a 
sound and healthy state of society, but 
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they become highly dangerous when put 
forward in a state of things like that 
which this country now sees, when men, 
in a condition of intense suffering and 
poverty, add toignorance, an organization 
of numbers, with little or nothing to hope 
from things as they are, and who are, 
consequently, prepared to welcome any, 
and every, change. Among the popula- 
tion of this country, there is an immense 
mass of disaffection arising out of phy- 
sical suffering, combined with ignorance,— 
with a consciousness of civil and political 
rights, a sense of injustice done, and 
a hopelessness of redress, which give a 
most formidable character to the present 
movement. But it is said, “‘ Oh, we can 
easily stop this movement, and put down 
the Chartists.” No doubt it is easy to 
suppress any temporary acts of violence ; 
but Chartism cannot be put down in this 
way. The Legislature can only deal ef- 
fectually with Chartism, by going to its 
source, and by removing, or mitigating, 
the pressure, which occasions it. It is an 
evil of a purely economical character—a 
social evil,—the growth of freedom, not of 
political abuse. It is not an evil which 
has arisen from bad government, or bad 
laws,—it would be impossible to point out 
any law, the removal of which would place 
the working population of this country at 
once in ahealthy state. It is to be traced 
clearly to the disproportion between our 
population and the field for the employ- 
ment of labour, in spite of the thousand 
channels which capital and credit have 
opened to our industry. And not only in 
the humblest classes does this dispropor- 
tion exist. The Church, the Bar, the 
Army, the Navy, trade, all are subject to 
it. Every department is overstocked. 
There is but one prize for one hundred 
blanks. Profits are less—the demand for 
educated labour is less—for every opening 
there are twenty competitors. No man 
can rise above his original position in the 
world, and the most persevering industry 
is often cheated of its reward. Even the 
wealthier portion of the community, though 
placed far above the reach of poverty, feel 
the pressure, to some extent, for their 
children, and connections, if not for them- 
selves, The picture, Sir, which I have 
drawn, is not an exaggerated one. I have 
no wish to exaggerate it. It is a picture 
which no lover of his country could con- 
template without deep distress, if the 
hopes of alleviation were limited to the 
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confines of the British islands. Fortu- 
nately, however, this is not the case. 
There is another, and a mightier, resource 
available,—a resource to which I have re- 
ferred in my motion, this evening. I be- 
lieve this resource to be an almost inex- 
haustible one, And why? Because it 
consists in a proper disposal of the waste 
lands in our colonies, and is limited only 
by their extent. And what is that extent? 
Look at the British Colonial empire — 
the most magnificent empire that the 
world ever saw. The old Spanish boast 
that the sun never set in their dominions, 
has been more truly realised amongst 
ourselves; and not only do we possess in 
our colonies every possible variety of cli- 
mate, and of soil, but the power of pro- 
ducing almost every article of which our 
manufacturing industry stands in need. 
These are the treasures that Providence 
has bestowed upon us. To what account 
have we turned them? How have these 
materials of wealth been dispensed ? 
Have colonies been regarded as an inte- 
gral part of the empire ?—a place of re- 
fuge for thousands, who are wasting their 
lives in profitless labour here? No; there 
has been no principle, or system, or plan, 
in our colonial policy, at all. Govern- 
ment has simply looked on the colonies as 
a field for patronage, and the Legislature 
has regarded them as a source from which 
contributions to the revenue might be 
drawn, The Legislature has done nothing. 
The Government nothing. Whatever good 
has been achieved is due to individual en- 
terprize and to individul enterprize 
alone. But surely the land in our 
Colonies is intended to serve higher 
and better purposes than those to which 
I have referred. What are termed the 
waste lands are emphatically public lands, 
the inheritance—the patrimony of every 
poor man in England, Ireland, and Scot- 
Jand, who pays allegiance to the Crown 
—and as such I claim them. They are 
a trust, which the Government of this 
country is bound to administer for the 
public good; and, further, so to ad- 
minister, as to afford the means of reaching 
the Colonies, if they desire it, to all those 
whose poverty, not their will, binds them 
to our shores, Fortunately, the attain- 
ment of this great object is attended with 
little difficulty. In the first place you 
cannot introduce any sound, or equal, or 

ractica] system of dealing with the lands 
in the colonies, without creating a revenue 
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from them; and, judging from the result 
in other countries, in which the experi- 
ment has been tried, this revenue must be 
very large. Take, for instance, the United 


States, which are situated somewhat like | 


ourselves in this respect. Jn forty-two 
years they have realised from this source a 
sum of not less than seventeen millions 
sterling, while during the very period in 
which they have been doing this, with in- 
calculable national advantages, our waste 
lands have remained waste lands in every 
sense of the word. Yet the American 
colonies—for their’s are colonies as much 
as ours, there being no essential difference 
between an emigrant’s going to the Back- 
settlements from the coast towns of the 
United States, and his going to Australia 
from England—so far from having been 
retarded by what might appear to be a 
heavy tax, have actually flourished, not 
only in spite of the tax, but in fact, in 
consequence of it, to a degree, which is 
quite unprecedente] in the history of the 
world. They have advanced, by the most 
rapid strides, to wealth power, and internal 
comfort. New towns, new states, have 
every where sprung up, while, on the 
other hand, the land in our colonies, which 
has been lavishly granted for the most 
unwise purposes, has produced no revenue, 
created no wealth. Our settlers are few, 
and full of just complaints. Sir, I cannot 
help thinking that this lamentable contrast 
in itself sufficiently bespeaks the fact, that 
there must be some fundamental error 
in the principle on which we have pro- 
ceeded. That fundamental error was 
pointed out some ten years ago, in a work 
called ‘England and America,” the 
author of which is now known to be Mr. 
Gibbon Wakefield ; a work, which—whe- 
ther I look to the admirable clearness, 
with which the theory of colonization is 
developed in it, the vast array of facts 
brought to bear upon it, or the great prac- 
tical results, to which it must lead—all 
the offspring of one man’s mind—I cannot 
but regard as an honour to the country, 
and the age. I only trust that the theory 
thus developed will be taken up, and 
acted upon by the Government of this 
country on a large scale, and within the 
shortest possible period of time. Mr. 
Wakefield, in ‘‘ England and America,” 


lays it down as the first principle of coloni- 
zation, rightly understood, not to disperse 
labour, but to concentrate it; to keep the 
population together, so as to secure for the 
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colony, from the first step in its career, 
the advantages of co-operation, and of a 
continuous supply of combinable labour. 
He has shewn further, that some pressure 
from without is necessary to produce this 
effect—to check the natural tendency of 
every man who emigrates to a new country, 
from one, where people are plentiful, and 
land scarce, to become a proprietor of land 
himself, under the idea, which he carries 
out with him, of the value attached to 
land, in his own country; forgetful that 
land without combinable labour to em- 
ploy upon it, is of no more value than the 
sky above, or the sea around it. The 
consequence of this fallacious tendency, 
wherever it has been indulged, has been 
to isolate the settlers—to divide labour 
into fractional parts—the single pair of 
hands of the single individual—to prevent 
combination, exchange, or progress of any 
kind. All history, all experience prove 
that when once a colony is suffered to fall 
into this state of stagnation, it never ad- 
vances. Where there is a dispersion of 
settlers, there can obviously be no co-oper- 
ation, and subsequently no improvement. 
Nova Scotia is a proof of this, amongst 
our own colonies. The Gauchos of the 
Pampas are another. The Spaniards 
there are precisely what their forefathers 
were before them, 300 years ago; and if 
there are other colonies, which have not 
shared this fate, it is because the successors 
of the original settlers, being men of greater 
energy and capital, have corrected the 
vice of their position, by having recourse 
to the labour of slaves, in default of a 
supply of free labour, by the aid of which 
slave labour, they have raised a vast 
amount of exchangeable produce, and 
created an abundant trade. This is the 
real history of slavery, which in a certain 
state of society, steps in to supply the place 
of that hired labour, which capital can 
always command in a country where people 
are plentiful, and land scarce, but which no 
capitalcan commandina country wherethis 
proportion between land and people is re- 
versed. Hence, too, it is, that the colonies 
of all nations have undergone, in their in- 
fancy, the curse of slavery, for even where 
black slavery is not practised, there is 
white slavery to supply its place. To 
this day there is white slavery in Australia, 
and it produces an infinitely worse 
moral effect than the black slavery, which 
it has cost us twenty millions to get rid of 
in the West Indies. At the present mo- 
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ment, however, but for the white slavery, 
which is called the convict system, in New 
South Wales, that colony would be abso- 
lutely ruined, as it has no other combina- 
ble labour at all. What is the remedy for 
these evils?—-To change the system ;—to 
create a sufficient check on the power of 
acquiring land, to secure the advantages 
of combined labour at once ;—to prevent 
the poor emigrant ‘from becoming, upon 
his landing, a poor and useless landholder; 
and to prevent the capitalist from sur- 
rounding him with a desert which he has 
no means, or hope of cultivating. There 
must be a power somewhere to give land, 


and a power to withhold it. In whom 
should this power be vested? In the Go- 
vernment or the individual? Both are 


bad. If we vest the power in the Go- 
vernment, a glance at all past colonial 
history shows what the result will be. If, 
on the other hand, it be vested in the in- 
dividual, a few selfish persons, acting pon 
the true dog-in-the-manger principle, may 
take possession of a great tract of country, 
and shut out all other settlers from it. 
There, must, therefore, be some estab- 
lished principle, some fixed rule, by which 
all parties are bound; and I believe that 
the more this subject is investigated, the 
more it will be seen that there is no fixed 
rule so fair, so equal, so just in its opera- 
tion as between man and man, as “ Price.” 
Price is the only basis on which a sound 
principle of colonization, in reference to 
the disposal of waste lands, can be founded. 
True, Price may, and will, vary according 
to the circumstances of each colony ; as 
for instance, the price of land in the West 
Indies, where half an acre of land suffices 
to support a family in abundance, must, 
under any system, be more than the price 
of land in Canada; but the principle is, 
that the price of land in every instance 
should be a ‘‘ sufficient” price to secure 
to every capitalist a supply of hired labour, 
while it holds out to the labourer the 
prospect of such wages, as will enable him 
to become in turn a capitalist himself. 
Upon this part of the subject I may be al- 
lowed to quote two passages from a very 
able circular addressed by the Govern- 
ment to the governors of the West-Indian 
Colonies, in January, 1836. The circu- 
lar said :— 


“In order to prevent this, eat indisposi- 
tion of the apprentices to work for hire) it will 
be necessary to prevent the occupation of any 
Crown lands by persons not possessing a pro. 





e 
y 





851 Waste Lands 


prietary title to them, and to fix such a price 
on Crown land, as may place them out of the 
reach of persons without capital. The natural 
tendency of the population to spread over the 
surface of the country, each man settling where 
he may, or roving from place to place in pur- 
suit of virgin soil, is thus impeded. The ter- 
ritory, expanding only with the pressure of 
population, is commensurate with the actual 
wants of the entire community. Society, being 
thus kept together, is more open to civilizing 
influences — more directly under the control 
of the Government—more full of the activity 
which is inspired by common wants, and the 
strength which is derived from the division of 
labour, and altogether is in a sounder state— 
morally, politically, and economically—than 
if left to pursue its natural course.” 


Sir, it is my conviction that these prin- 
ciples fairly worked out, will produce every 
where the proper proportion between 
land and people, give the fullest scope 
to industry, and the greatest encourage- 
ment to exertion. They will secure a ra- 
pid advance and render the colony to 
which they are applied, equally attractive 
to the capitalist and to the labourer, by 
ensuring to the one high wages, and to 
the other high profits, while they give to 
every man fair play. The field of em- 
ployment will be always ready to expand 
but not too rapidly. If we look only to 
the fcolony, then, leaving the mother 
country out of the question, it is desira- 
ble that a price should be affixed to 
land; but the interests of the mother 
country are not less concerned. A price 
cannot be put on land without producing 
a revenue, and this revenue, if applied 
in a sound way to the purposes of emi- 
gration, affords the best emigration fund 
that the mother country or the colony could 
desire. By securing a certain supply of la- 
bour it encourages the capitalist in the mo- 
ther country to invest capital in land, while 
the more land is bought, the more labour 
can be supplied. Indeed, in the regula- 
tions of the South Australian Colony, 
which is founded on the principles that I 
am now advocating, I find the word 
** price” defined to be “ a contribution to 
the Emigration Fund,” and it is stated by 
the Commissioners as the proud distinc- 
tion of the Colony, that “ this is the sole 
condition on which land can be obtained 
there.” As to the probable amount of 
this Emigration Fund, having no expe- 
rience of our own to guide us, we must 
look again to the United States, and in- 
quire what has been the system pursued 
there, and what the results. In the first 
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place, I find that the right to all lands’ 
with some exceptions in the old Atlantic 
states, is vested in the Federal Govern- 
ment by Act of Congress. That Act of 
Congress has been at the bottom of all the 
good which the system has produced. 
There is one uniform price fixed of 1} dol- 
lar per acre—a price which has been con- 
sidered too low by the economists best in- 
formed on the subject. No credit is given. 
There is a perfect liberty of choice, and 
appropriation, at this price. Immense 
surveys are carried on, to an extent which 
strangers have no conception of. One 
hundred and forty millions of acres have 
been mapped and planned, at a cost of 
2,164,000 dollars. There is a general 
Land-office at Washington, with forty sub- 
ordinate district offices, each having a Re- 
gistrar, and a Receiver, with salaries of 
500 dollars, and one per cent. upon sales. 
Maps, plans, information of every kind, 
are accessible to the humblest persons. 
There is also the best check on the pro- 
ceedings of these offices, by the means of 
annual reports to Congress, while at the 
same time every facility is given to indi- 
vidual enterprise. A man, if he pleases, 
may invest a million of dollars in land. If 
he miscalculate, it is his own fault; the 
public is, under any circumstances, the 
gainer. What has been the result of this 
system? Since 1795, when it was first 
established, the amount actually realized 
and paid into the Public Treasury, has 
been eighty-four millions of dollars. The 
National Debt is paid off. There is a sur- 
plus revenue to divide ;—and these results 
are perfectly intelligible when we look to 
the produce of the land sales since 1795, 


Dollars. 
In 1796, the proceeds were only 4,836 
In 1811 - - = 1,040,237 
1819 o - 3,274,422 
1835 - ° - - 11,000,000 
1836 ° ° - 24,000,000 


These are the pecuniary results of a sys~ 
tem of disposing of waste lands by sale, 
fairly and honestly carried out. The moral 
results, if I may so term them, are equally 
great. The whole of the Western wilder- 
ness of America has been converted into 
the most thriving combination of States 
that the world ever saw, full of the ele- 
ments of prosperity, public and private,— 
fast increasing in population, wealth, hap- 
piness, and power. How melancholy a 
contrast does this present to the state of 
things which a contrary system has pro- 
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duced amongst ourselves! What was the 
English system up to 1831, when some 
beneficial changes were made in it? There 
was no Act of Parliament,—no responsible 
board, or officer,—no land offices,—no 
information to be had—plenty of sur- 
veyors in the colonies, well paid, but no 
surveys, no maps or plans,—no_ publi- 
city—contradictory regulations constantly 
emanating from the Government as to the 
disposal of land, all in force at the same 
time ; —the public lands, in short, were re- 
garded as a sort of secret service fund, out 


| of which lavish grants were made to any 


individual, who happened to possess poli- 
tical, or personal, influence at home. The 
whole system was a system of favouritism, 
and jobbing; and, as a necessary conse- 
quence, the public derived not one shil- 
ling of advantage from all these lands, 
while to individual colonists the system 
was equally fatal. I might mention many 
instances of this, but I will content myself 
with one,—the case of the Swan River. 
Never was there a colony founded with 
more legitimate purposes, or with higher 
hopes. A cousin of one of the ministers 
of the day (Mr. Peel) was at the head of 
it; he took out a capital of 50,000/., which 
was invested in stock, seeds, agricultural 
labourers, and implements of various kinds. 
Many highly respectable individuals were 
joined with him in the undertaking ; but 
all these advantages were neutralized, and 
destroyed ,'by the absurd principle on which 
the land was then disposed of. Mr. Peel 
began by taking to himself a grant of half 
a million of acres; the Governor took 
100,000 acres, another person 80,000; 
and so an embryo right of proprietorship 
was spread over half the colony before a 
settlement of any kind was formed. In 
addition to these grants made in England, 
land was sold in the colony at Is. 6d. an 
acre; and the consequence of these con- 
tradictory proceedings was, that the la- 
bourers who went out with Mr. Peel de- 
serted him, and dispersed themselves over 
the wilderness; the stock was destroyed, 
the seeds rotted on the beach, and the 
colony itself was only saved from starva- 
tion by liberal supplies from the neigh- 
bouring colony of Van Dieman’s Land. 
But in 1831, a new system was intro- 
duced; and certainly I cannot speak of 
that system in the presence of the noble 
Lord, the Member for Northumberland, 
without expressing my thanks for the ser- 
vice which that noble Lord has rendered 
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to the cause of common sense and to the 
public interests, by the part he has taken 
in reforming the mode in which the Crown 
had previously disposed of the waste or 
public lands. The noble Lord has given 
up a great deal of what was most excep- 
tionable in the former system. He intro- 
duced a system of sales in the colonies. 
He laid down a general rule, that there 
were to be no further grants of land in 
any place, to any person, of any class, 
whatever his influence might be,—a fair 
and equal principle, as far as it went. My 
only complaint against the noble Lord is, 
that his principle does not go far enough ; 
and that even as far as it does go, it has 
not been honestly worked out. As to its 
not going far enough, the first objection to 
which it is open, is, that there is no gua- 
rantee for permanency, no stability, no 
act of Parliament, no responsibility ;— 
that it is considered as mere waste paper 
in America; and that it is subject to be 
changed with every change in the Colonial 
Office, since it is upon the will of the 
Ministers of the day that it is made to de- 
pend; and, when the House reflects how 
many changes have occurred in this de- 
partment in the course of only the last ten 
years, it will, I think, admit that any thing 
which is to be called a national system, 
should not rest on so precarious a founda- 
tion. Since 1830, that is to say, in nine 
years, there have been no fewer than seven 
Colonial ministers; Sir G. Murray, Lord 
Goderich, the noble Lord the Member for 
North Lancashire, the right hon, Gentle- 
man, the Chancellor of the Exchequer, 
Lord Aberdeen, Lord Glenelg, and now 
the Marquess of Normanby; and he must 
be a bold man who would predict who 
would be Colonial Minister in June 1840, 
Now, no two of these ministers have 
agreed precisely upon the application of 
the principle which Lord Ripon intro- 
duced. The Chancellor of the Exchequer, 
when Minister for the Colonies, undid a 
great part of what Lord Ripon had done; 
but in return, he gave a Charter, on very 
sound principles, to South Australia, which 
his predecessor (Lord Stanley) had refused. 
The first step in the right hon. Gentle- 
man’s colonial career, however, was to de- 
vote a large portion of the funds arising 
from the Jand sales in New South Wales 
to colonial purposes, to colonial police, for 
instance, and not to immigration. Upon 
this subject, Dr. Lang, in his excellent 
work, makes these observations :— 
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“« It was thus virtually enacted by the Secre- 
tary of State for the Colonies, that a large por- 
tion of that revenue, which had been so unex- 
pectedly, and beneficently, created, as if by 
the immediate interposition of the providence 
of God, for the counteraction of the enormous 
moral evils that had resulted from the past 
mismanagement of the transportation system 
in Australia, and for ensuring the moral wel- 
fare of these Colonies in all time to come, 
through the importation of virtuous, and in- 
dustrious, free emigrant families from the mo- 
ther country, and to the exclusive application 
of which to that object the inhabitants of New 
South Wales were looking with intense anx- 
iety, should be applied towards the perpetual 
maintenance of the Colony as a mere gaol, 
and dunghill, for the British Empire.” 

Sir, if this fact be true, and I am cer- 
tain that it cannot be denied, I must tell 
the noble Lord, the Member for North 
Lancashire, that I consider it a misappli- 
cation—a bastard application, of the prin- 
ciple which was sanctioned by him in 
1831, and I feel myself entitled to call 
upon him to assist me in ensuring to it the 
fair trial which it deserves, The noble 
Lord understands the principle too well 
not to see the absolute necessity of giving 
a Parliamentary sanction to it, before it 
can be worked out to any practical extent. 
He knows that the land sales must be an- 
ticipated before we can judge of their prob- 
able amount; he knows that competition 
for land, if it is to produce any extensive, 
or beneficial, results, must not be confined 
to the Colony; that we must bring Eng- 
lishmen, and English capital, into the 
field, as well as colonial capital. Besides, 
we are bound to consider the peculiar po- 
sition in which our Colonies are placed. 
We have no backwoods, no continuous 
communication with the Colonies. We 
are separated from them by a great gulf, 
which the poor cannot pass over unless 
they are assisted. We must bridge it 
over for them; we must give them a con- 
veyance if we wish to take them there, 
and this on a sufficiently large scale to 
effect what is wanted, both in the colony 
and here. The actual produce of the land 
sales will not suffice to do this, but they 
will serve as an ample security for any 
money which may be required for the pur- 
poses of emigration, so as to bring the 
system into practical operation at once, if 
we have an act of Parliament as a gua- 
rantee. What, for instance, might not 
the United States raise upon a branch of 
their revenue, which has produced four 
millions sterling in one year? If we wish 
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to equal America—if we wish to give the > 
same impetus to our population—we must / 
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adopt her system. We must pass an act 
of Parliament as she passed an act of Con- 
gress ;—we must create a responsible Land 
Board,—we must give to all classes the 
same advantages, and facilities, and then, 
but not till then, we may arrive at the 
same results, With an act of Parliament 
there would be no lack of capitalists to 
put the machinery in motion. The secu- 
tity is known, and liked, in the British 
money market already, and well it may 
be, since the whole loan is spent in adding 
to the value of the security. The land 
sales in New South Wales, though the 
land is sold at a most inadequate, and in- 
sufficient, price, (5s. an acre), while land 
in South Australia is selling at 20s., with- 
out the aid of English competition, or an 
adequate supply of labour in return, have 
realized a very large sum. 


Acres. £ 





In 1832 we sold 20,860 for 6,513 
1833 - - 29,001 - 12,528 
1834 « - 91,399 - 28,589 
1835 - «# 271,945 - 87,097 
1836 - « ° - 105,464 

£240,091 


Now, 240,000/. would be a security for 
a million of money, if required as an 
Emigration fund, but not without the aid 
of Parliament. What, then, is the objec- 
tion to the interference of Parliament? It 
may be said, that it is an invasion of the 
prerogative of the Crown; but the prero- 
gative of the Crown, in this matter, simply \ 





means that the Crown is intrusted with \ 


the administration of the waste lands for 
the public good. It is a great and respon- 
sible trust. It is a moral trust. And I 
ask the Government, and more particularly 
my hon. Friend, the Under Secretary for 
the Colonies, whether, standing in the 
position in which he stands in this House, 
he can, without a blush, make himself 
responsible for the manner in which the 
prerogative of the Crown has hitherto been 
used? I ask him to look at the contrast 
between two cases—between the case of 
Canada, where the prerogative has exer- 
cised its virtues to the fullest conceivable 
extent, without check or limitation of any 
kind, and the case of South Australia, 
where the prerogative was very wisely 
waived. With the leave of the House—if 
I am not already tiring them—I will refer 
to those two cases more particularly. I 


' 
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wish that all the facts should be before 
the House, in order that it may the better 
judge of the results, which the exercise of 


the prerogative will inevitably produce. 


{Jung 25} 


The House will find, in the contrast be- , 


tween Canada and South Australia, some 
encouragement to give extension to the 


principles of colonization for which I am _ 


contending. Canada was specially ex- 


cluded by my right hon. Friend, the Judge _ 


Advocate (Sir G. Grey) from the inquiries 
before my Colonial Land Committee in 
1836. The abuses in Canada had arisen 
long before my right hon. Friend had be- 
come connected with the colonial admi- 
nistration; and I am convinced that my 
right hon. Friend’s only motive was, for 
the sake of the country, to prevent dis- 
closures, which he knew must be made. 
Unfortunately, however, for my right hon. 
Friend’s views, Lord Durham’s Report has 
since been published. Lord Durham has 
investigated the whole case, and has de- 
elared the result of his inquiries. There 
is, therefore, now no hope of preventing a 
disclosure of the real facts, however dis- 
creditable they may be to this country in 
the eyes of the civilized world. And what 
is the inference that must be drawn from 
the statements of Lord Durham? Why, 
that the land question is mixed up— 
closely and inextricably mixed up—with 
the whole history of our difficulties in 
Canada. The strongest dissatisfaction 
exists there with the manner in which the 
prerogative has been exercised, with regard 
to the disposal of land. The system 


adopted has been one pernicious to the 


eolony, and useless io us. In the evidence 
taken before the commission, of which my 
hon. Friend, the Member for Liskeard was 
at the head, there is nothing to be found 
but a tissue of peculation, jobbing, mis- 
management, and favouritism, counte- 
nanced by all the responsible officers of 
the Crown, by Legislative councillors, by 
the Government themselves—every man, 
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Edward’s Island, it appears from the evi- 
dence, that 1,400,000 acres were alienated 
in one day, in blocks of from twenty to 
one hundred and fifty thousand acres. 
The greater part of this land has been 
granted to persons who have never taken 
possession of it at all, though, upon the 
true dog-in-the-manger principle, they 
excluded every one else. Three millions 
of acres are left to this day as clergy 
reserves, and Crown reserves, scattered 
over the whole surface of the colony, and 
Operating as a bar to all improvement. 
Not one-tenth of the land thus wantonly 
squandered has ever been occupied, and 
not one-tenth of the part occupied has 
been brought into cultivation. I find, 
moreover, that the whole system of sur- 
veying in Canada has been conducted with 
the same reckless expenditure of means, 
and with the same unsatisfactory results. 
I find one gentleman receiving a salary of 
5001, a-year for ten years, for superin- 
tending the sale of 100,000 acres of wild 
land. All titles are doubtful, in conse- 
quence of the inaccuracy of the surveys. 
Every duty of a government has been 
badly performed, while the country has 
been put to an enormous expense. With 
respect to emigration, of which the noble 
Lord, the Member for Northumberland, 
spoke in terms of very strong approbation, 
so far, at least, as the emigration agents 
are concerned, on the occasion of the dis- 
cussion upon New Zealand last year,— 
with respect to emigration, I find Lord 
Durham distinctly stating in his Report, 
that nothing can be more inefficient, or 
worse, than the system of emigration to 
Canada as now conducted. There is great 
mortality in the emigrant ships, great diss 
tress on landing, no sort of interference by 


of the Colonies. 


'the Government on behalf of the emi- 


| 


in fact, who had any influence, trying to | 
make something out of jand, to the ruin | 


and destruction of every body else. 


And | 


what were the results? In Upper Canada, | 


out of 17,653,000 acres which had been 
surveyed, there remain only 1,597,019 
acres unappropriated, 440,000 of which 
are required for roads. In Lower Canada, 
out of 6,169,963 acres surveyed, no less 
than 4,500,000 have been alienated. In 
Nova Scotia, of 6,000,000 acres surveyed, 
5,750,000 acres are alienated. In Prince 





grants, no attempt to make provision, or 
give assistance, during the time that as- 
sistance is most required. The people in 
the interior of the province are dispersed, 
and isolated from the want of roads. 
Most of the settlers are exceedingly poor. 
The markets are few, and almost inac- 
cessible. There are no schools, and the 


_clergy reserves fail to afford the consola- 


tions of religion to one-half of the popu- 
lation. The colony is in a state of com- 
plete stagnation and decay. The farmers 
are ruined by the loss of their capital 
through the want of communications, which 
they ought to have, and of the emigrants 
from this country not less than three-fifths 
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have been forced to re-emigrate to the 
UnitedStates, who gain, by ourmismanage- 
ment, in population and national wealth. 
Such is the state to which the Prerogative 
has reduced one of our finest colonies—a 
possession which, under happier auspices, 
might have been one of the most brilliant 
appendages of the British Crown, We 
have no means of getting over the diffi- 
culties which have been created by our 
own folly, but by retracing our steps. We 
must act upon the system, which Lord 
Durham has, with so much firmness and 
acuteness, recommended. We must im- 
pose a tax on wild land, sufficient to bring 
a portion of it every year into the market 
by making it too dear to keep; and we 
must then apply a sound principle of 
colonization, and emigration, to the Ca- 
nadas, as the only way of making amends 
for the immense evils inflicted by the bad 
system pursued up to the present time. I 
ask my hon. Friend, the Under Secretary 
for the Colonies, if he can gainsay one 
word of the statement which | have made, 
as to the system adopted in Canada, by 
each successive Government for the last 
sixty years? My hon. Friend cannot do 
it. When he stands up, he must admit 
not only that the whole of those evils exist, 
but that they have been produced by the 
manner in which the Prerogative has been 
hitherto applied to the disposal of land in 
that colony. But have we no example of 
-+ an opposite system to look to? Yes, we 

~ have the example of South Australia, 
where the Prerogative of the Crown has 
never been allowed to interfere; and I 
must now beg the attention of the 
House to the facts which I am about to 
state respecting this colony, as they are 
extremely curious. South Australia was 
founded on the 15th of August, 1834, by 
an Act of Parliament. The commission- 
ers of Crown lands were appointed in May 
1835, and the first vessel was chartered 
on the 24th of March, 1836,—three years 
ago,—at which time South Australia was 
a desert, on which a human foot had 
hardly ever trod. What is its condition 
now? The sales of land in South Aus- 
tralia up to the present time, (24th of 
June, 1839), were :— 





Acres. Amount. 

60,643 at 12s. peracre = - £36,404 

88,095 at 20s. ditto 88,095 
148,738 £124,499) 


These were principally sales effected in 
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England, but the total included the sales 
effected in the colony, up to the 22nd 
January, 1839, which amounted to 
22,000/. As to emigration from this 
country, it appears that 7,482 persons 
have gone out, in seventy-une vessels, of 
39,107 tons, at a cost of about 18/. for 
each adult. Adding to these 900 Ger- 
mans, and about 600 emigrants from the 
neighbouring colonies, the total would be 
8,982. The population of South Aus- 
tralia, therefore, is probably by this time 
between 9,000 and 10,000 souls. In the 
port of Adelaide the number of vessels 
which entered the harbour bearing the 
British flag, in 1838, was 101. The 
rise in the value of land in Adelaide is 
something perfectly incredible, but it 
only corresponds with the increase which 
the colony has made in every other re- 
spect. Captain Hindmarsh, the _ first 
Governor, purchased two rural sections 
of 134 acres, for 80/. each. They were 
sold when he was leaving the colony 
for 1,000 guineas each. The town of 
Adelaide now contains 700 houses of 
stone, brick, wood, and pisé, and about 
300 mud and rush huts, according to 
the latest returns. Single acres in Ade- 
laide have been sold for 1,000. each. 
The twentieth part of one of these 
acres, which cost originally 12s. was 
recently sold for 707. Mr, John Rigge, 
a proprietor of the town, lets a town 
acre at a rent of 50/. per annum. 
Others have realised higher profits on 
their purchases. The half of one of 
Captain Hindmarsh’s town acres has been 
let at 502. per annum, and an hon. Friend 
of my own, who was amongst the earliest 
of the fortunate adventurers in South 
Australian lands, has informed me that he 
has just let a town acre, for which he 
gave 12s.,in 1835, to a highly respect- 
able and responsible tenant, at an annual 
rent of 1007. The ordinary profits of 
sheep farming in the colony are estimated 
at 80 percent. There are two banks in 
Adelaide, and a third is in progress. We 
have now South Australian Packet ships, 
—-a South Australian Railway Company 
with a capital of 25,000/. for constructing 
a railway from Adelaide to the Port, about 
six miles; and in addition to the two 
South Australian newspapers established 
in the colony, we have the South Austra- 
lian Record in England, which has a cir- 
culation of 2,000 numbers every month, 
among those who take an interest in the 
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new sources of prosperity which coloniza- 
tion is opening to this country. Now, I 
entreat the House to contrast these facts 


with the statements made by Lord Dur-| 


ham with regard to Canada a few months 
ago. The new principle of colonization 
in South Australia has been fairly tested, 
and the increase of the land sales in 1838, 
as compared with 1837, is the best proof 
of its soundness. The money realised by 
sales of land in the last five months of 
these two years was as follows :— 
1837. 1838. 


August . - £480 £4,640 
September - 160 2,960 
October - - 480 2,640 
November - - 560 1,760 
December ~ - 480 11,400 


Now, it is my desire to see the princi- 
ples acted upon with regard to South 
Australia universally applied. I want to 
see them applied to all colonies, in which 
they can be fairly brought into operation ; 
but they can only be applied to other co- 
lonies in the same way, namely, by an 
Act of Parliament. It is not a thing that 
prerogative, without the interference of the 
Legislature, can do. I insist on this point 
the more, because it is one on which her 
Majesty’s Ministers seem to entertain a 
doubt. Without an Act of Parliament 
the system is worthless as regards the 
public at large : it never can produce any 
thing but half measures on the part of 
Government, and the most unsatisfactory, 
and insufficient, results. I may be told 
that the question of jurisdiction is full of 
difficulty. No doubt it is. Difficulties 
may be raised, which it will require some 
management to meet. But the right of 
the mother country is unquestionable, for 


the sovereignty of a colony is never aban- | 


doned by the parent state. It is not 
enough that men have been located 
upon one portion of a colony, in order to 
have a claim over the remainder, The 
colonists have their rights within the li- 


mits of the settled lands, but the home | 


Government retain its original rights; and 
in giving a local government to those, 
who occupy part of the land of a colony 
it by no means follows, that the inherent 
rights of the Crown to deal with the 
waste land which remains, is given to them 
also. The right of disposing of it is 
not delegated to any number of settlers, 
or to any colonial legislature that may be 
formed. But suppose there be a dis- 


puted jurisdiction ; we know from Lord | 
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Durham’s report that the colonial legisla- 

| tures would gladly concur in the introduc- 
tion of a sound system of colonization, 
in which they would have as great an 
advantage as the mother country. In 
fact, they claim the sovereignty over waste 
lands only in the hope of preserving 
them from abuse, and as a _ security 
against jobbing. The present system is 
just as destructive to them as to us. 
The question of jurisdiction may, there- 
fore, be very easily settled by the con- 
current action of the Imperial Parlia- 
ment, and the colonial legislature, if the 
Government be willing to act upon any 
defined and intelligible plan. We must 
always retain a great power over the 
colonies, because they want the stream 
of emigration which it is in our power 
to direct upon them. Over emigration, 
at all events, the mother country has 
perfect control. If Canada interpose dif- 
ficulties in the way of a sound system of 
colonization, this country may direct its 
emigration to Australia. England is, in 
fact, bound to direct her emigrants: to 
those places in which, as colonists, they 
will be enabled to apply their energies in 
the most effective manner, and derive from 
their labour the most ample reward. It 
is perfectly clear that we have duties as a 
nation to discharge towards emigrants, 
whom we induce, on the faith of our re- 
presentations, to forsake their native land. 
There is one passage in Lord Durham’s 
Report in which he lays down the full 
extent of the national obligations towards 
colonists in the strongest terms. After 
speaking of the disasters to which emi- 
grants to Canada have been exposed, 
Lord Durham says :— 


“In the report on emigration, to which [ 
have alluded before, I find favourable men- 
tion of the principle of intrusting some parts 
of the conduct of emigration rather to  charit- 
able committees ’ than to an ordinary depart- 
ment of Government. From this doctrine I 
feel bound to express my entire dissent. J can 
scarcely imagine any obligation which it is 
more incumbent on Government to fulfil, than 
| that of guarding against an improper selection 
| of emigrants, and securing to poor persons 
disposed to emigrate every possible facility 
and assistance, from the moment of their in- 
tending to leave this country to that of their 
comfortable establishment in the colony. No 
less an obligation is incurred by the Govern- 
ment, when, as is now the case, they invite 
poor persons to emigrate by tens of thousands 
every year, It would, indeed, be very mis- 
chievous if the Government were to deprive 
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emigrants of self-reliance, by dving every 
thing for them; but when the State leads 
great numbers of people into a situation in 
which it is impossible that they should do well 
without assistance, then the obligation to assist 
them begins; and it never ends, in my humble 
opinion, until those who have relied on the 
truth and paternal care of the Government, 
are placed in a situation to take care of them- 
selves,”” 

In this doctrine I entirely concur, and 
I hope that whenever the question is dealt 
with by the Government, as it will be, and 
must be, eventually, this portion of the 
subject which is most important, since it 
relates to the well-being of thousands of 
humble individuals who have not the in- 
formation necessary to enable them to 
protect themselves, will receive the most 
anxious and ample consideration. The 
Government, however, both in this and in 
its mode of dealing with the waste lands, 
has only, in my opinion, to act on a sound 
and intelligible principle, to insure the 
hearty concurrence of the colonial legis- 
latures. 

Ihave stated in my resolutions that a 
separate department would be required to 
take charge of the details of the plan. 
Myhon. Friend, the UnderSccretary for the 
Colonies, will admit that, with the manifold 
duties which the Colonial Office has already 
to discharge, it would be utterly im- 
possible to add to them a task of such 
magnitude. It is a task which will require 
the time, and ability, of many able men. 
The interest and feeling about emigration 
are now universal. That feeling the Go- 
vernment may guide, but cannot dam up, 
or contro]. We find now, in this coun- 
try, what has not been seen before for the 
last two centuries, men of high connexions 
and family interesting themselves in colo- 
nization adventures—disposed to give up 
the refinements of highly-civilized life, 
with the dependence which is the lot of 
younger brothers in this country, whose 
energies can find no outlet in our over- 
crowded professions—and prepared to 
carve out their own fortunes in the wilder- 
ness. Why should they not have full 
scope for these feelings, highly-honourable 
and manly as they are, and not only hon- 
ourable to themselves, but beneficial to us. 
My hon, Friend, the Under Secretary 
for the Colonies, and the noble Lord, the 
Member for Northumberland, know that 
the Government cannot check the tide of 
emigration. Last year Ministers were en- 
treated to take into their own hands the 
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guidance of the movement by which New 
Zealand is about to be colonized ; and had 
they consented, they might have prescribed 
the conditions, and laid down the rules by 
which all parties would have agreed to 
abide. They refused, however; and what 
is the consequence ? New Zealand is co- 
lonizing itself. Enterprise and energy in 
this country cannot be repressed by the re- 
fusal of the Government to aid them in 
their attempts. Some of the first men in 
the kingdom are taking part in the coloni- 
zation of New Zealand, in a spirit similar 
tothat which distinguishes the history of 
maritime adventure in the reign of Eliza- 
beth. Lord Durham is at the head of the 
New Zealand Land Company. Lord Pe- 
tre is one of the Directors. So are the 
hon. Member for Thetford (Mr. F. Baring), 
the hon. Member for Hull (Mr, Hunt), 
the hon, Member for Caithness (Sir G. 
Sinclair), the hon. Member for Chichester 
(Mr. J. Abel Smith), and the hon. Mem- 
ber for Sunderland (Alderman Thompson.) 
The brother of the hon. Member for 
Leeds (Sir W. Molesworth), has embarked 
his fortune in this colony, together with 
the sons of Lord Petre and of the Member 
for Caithness. ‘The feeling which influ- 
ences these gentlemen cannot be repressed, 
but it may be regulated and guided by the 
co-operation of the Legislature. ‘This 
New Zealand Association has sold, up 
to this day, 666 sections, containing 
67,266 acres of land, and the sale has 
produced within a fraction of 70,0002. 
There is another part of our colonial de- 
pendencies—Natal, and the south-eastern 
coast of Africa, with respect to which 
there is an absolute necessity that the Go- 
vernment should adopt some measures. 
We have had petitions presented from 
Glasgow, from Liverpool, from the mer- 
chants connected with the African trade 
in London, calling on us to deal with this 
question of Natal. There are still more 
cogent reasons fordoing so. There has been 
a re-emigration, from the Cape, of 5,000 
armed Boors of the old Dutch race, who 
have declared themselves independent of 
Great Britain, and have seized a large 
tract of unoccupied territory, which forms 
the district or country of Natal. This 
re-emigration is owing as much to econo- 
mical as to political causes. Population 
at the Cape is becoming cramped for 
room, while, in the Natal country, there 
are fifteen millions of acres of fertile and 
well-watered land, unoccupied by any na- 
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tive tribes. Under these circumstances, 
emigration in Southern Africa will go on, 
and the only question is, whether it shall 
go on uncontrolled, and under irresponsible 
guidance, or whether it shall be properly 
directed. This calls for the instant atten- 
tion of the Government, which cannot 
leave matters as they are. The evils of 
the false and bastard system on which we 
are now proceeding are most acutely felt. 
The hon. Member for Kent, whom I now 
see in his place, has taken great interest 
in the question of the aborigines. Now, 
both in Southern Africa, New Zealand, 
and the other islands of the South Seas, 
the aborigines have been the great sufferers 
by the existing system of emigration, 
which has inflicted upon the native inha- 
bitants the worst evils of the worst periods 
of colonization, without any of the good. 
The scum and refuse of the population of 
this country are directed there, instead of 
the best and most orderly. Mr. Williams, 
the missionary, gives an account of one 
fiend in human shape who has taken up 
his abode in one of the South Sea islands. 
Having brought with him the arts and 
weapons of civilization, it is stated that he 
has destroyed, without risk to himself, 
700 human beings, during the space of 
four or five years. The settlers in New 
Zealand have introduced muskets, gun- 
powder, rum, spirits, lawless habits, and 
whatever it is most desirable to exclude. 
The worst evils of civilised society are 
thus engrafted upon the passions of the 
barbarians, and the seed thus sown is pro- 
ducing a plentiful crop of immorality and 
bloodshed. Against this I ask the friends 
of the aborigines to set the establishment 
of regular intercourse, under fixed and 
well-ascertained laws, and the gradual in- 
troduction of civilized habits, arts, indus- 
try, and trade, which must be the best 
preparation for Christianity itself. 1 can- 
not understand that false and mawkish 
sensibility as to the state of the aborigines, 
which opposes a bar to colonization, when, 
with proper precaution, it ought to be as 
beneficial to them as to ourselves. 1 shall 
be told, perhaps, that the two races will 
not amalgamate ; but this is not true. It 
may be true of the warrior tribes of North 
America; but there are, at this day, eight 
millions of Indians employed in agricul- 
ture in Mexico, Columbia, and Peru, The 
great desideratum is, to regulate, upon 
principles of strict justice, the intercourse 
between civilized and uncivilized man, and 
VOL, XLVIIE. {fhe 
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to this a proper disposal of colonial lands, 
is the road. The rights of the aborigines 
ought to he respected. They should be 
most carefully and tenderly treated, and 
justice should be done them in every way; 
and therefore [repeat it, they ought no 
longer to be left a prey to the present sys- 
tem of colonization, which inflicts upon 
them all the evils of civilization, without 
communicating any of the good. Why 
not apply this principle at once to Natal— 
a country repeatedly ceded to British sub- 
jects by Chaka and Dingaan, the Zulu 
chiefs — rich in pastures — admirably 
adapted to sheep farming—the natural 
emporium of the Bechuana and interior 
trade—and placed by steam communica- 
tion within four days of the Cape—in lieu 
of leaving it in its present most anomalous 
state, an English garrison being stationed 
at the present moment at Natal, for 
the express purpose of excluding Bri- 
tish ships, which are not allowed, without 
a special licence, to enter the port? 
Sir, in preaching this doctrine of colo- 
nization, I do not look to any barren ex- 
tension of territory; [ look to a great im- 
pulse being given to our manufactures and 
trade—a relief from pressure here—a 
rapid increase in our colonies in conse- 
quence of that very relief. Colonial mar- 
kets are the best and least fluctuating of 
markets for the manufactures of this coun- 
try. They afford a market which wil 
survive the convulsions of war or Revolu- 
tion itself. Planta colony of men imbued 
with English wants, tastes, habits, and 
feelings, upon a virgin soil, where each 
man can raise ten times the amount of ex- 
changeable produce that he could have 
raised at home, and you create at once the 
most certain demand for every article that 
the manufacturing industry of England 
can supply. A very short reference to 
the state of our trade with different fo- 
reign countries as compared with our 
colonial trade will prove this—-the one 
being stationary, the other always an in. 
creasing trade when the colonies have fair 
play, and this whether we retain our poli- 
tical connexion with them or not. It 
grows with their growth, and strengthens 
with their strength, even where the con- 
nexion with the mother country is dis- 
solved. Thus, I find from some old 
returns at the Board of Trade, that the 
exports from England to the United States 
before the war of Independence, amounted, 
in 1762, to 1,667,285/., and, in 1773, to 
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2,462,1487. The ruin of England was 
predicted when these colonies were lost ; 
but how far, in reality, has trade suffered 
by their independence? In 1827, the 
exports from England amounted to 
7,018,272/.; in 1831, to 9,053,5832.; 
and, in 1836, to 12,425,6051., or to more 
than one-half of the value of our ship- 
ments to the whole of Europe, with a 
population fifteen times as great as that of 
the United States. Look, on the other 
hand, at our trade with European coun- 
tries, fluctuating as it does, in consequence 
of political changes, and of alterations in 
their tariffs. To Russia, with its enormous 
population, our exports, in 1827, were 
only 1,408,970/.; in 1834, 1,382,3002 ; 
and, in 1836, 1,743,433/. The exports 
to other countries were— 


In 1827. 1836. 
To Prussia 174,338. 160,782/, 
Germany 4,654,618 4,463,729 
Portugal 1,400,044 1,085,934 
Mexico & Colombia 906,772 439,994 


Compare with this the trade with our 
own colonies. The exports to the British 
North American colonies were, in 1827, 
1,397,350/., and in 1836, in spite of the 
Canadian disturbances, 2,732,2911. The 
exports to the West Indies were, in 1827, 
3,583,2222., and in 1836, 3,736,4532., 
notwithstanding that those colonies have 
undergone the greatest social change that 
was ever accomplished without bloodshed. 
The increase of trade with other colonies 
shows something of the rapidity which 
marks the case of South Australia, to 
which I have already referred. The ex- 
ports were :— 

In 1827. 
New South Wales & 
Van Diemen’s Land 449,892/. — 1,180,564. 
Cape of Good Hope 216,558 — 482,315 
Algoa Bay alone 55,201 in 1834 236,000, 
considerably exceeding the total amount 
of our exports to Sweden, Norway, and 
Denmark, in 1827, which was 190,7761., 
and nearly equalling it in 1836, when it 
reached 284,079/. The exports of Van 
Diemen’s Land have risen in twelve 
years from 14,0002. to 420,000/.; the 
amount of wool exported being in 1827, 
192,075 lbs., and in 1835, 1,948,800 Ibs. 
The exports of New South Wales were, in 
1828, 84,008/., and in 1836, 513,9761.; 
the quantity of wool in 1828 being 
138,498 lbs., and in 1836, 5,240,090 lbs. 
Sir, these facts are my case. I have now 
done with details. There are some people, 
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indeed, who say we don't want to extend 
our colonies —we have ‘ colonies enough.” 
I ask in return, have we markets enough ? 
Have we employment enough? Are wages 
high enough, and profits high enough? 
Is there no political discontent—no phy- 
sical suffering? Yet the National Pe- 
tition, with its twelve hundred thousand 
signatures, stands for discussion to-night ; 
a petition which, as 1 began by proving, 
is at once the child, and the emblem, of 
national distress. That distress may be 
overcome, but not by refusing to look the 
danger in the face. Our trade is di- 
minishing—our exports are changing their 
character —foreign competition is growing 
up. Is it not desirable, and wise, to open 
a safety-valve in time? I believe that the 
most effectual remedy will be found in the 
resolutions which I have laid upon the 
Table of the House. I believe, that they 
will tend to promote the welfare of many 
millions of human beings, and to enlarge 
the sovereignty of the British Crown. The 
Government is not called upon to incur 
any risk in order to make the attempt, 
but simply to lay down sound principles, 
which individual energy, and enterprise, 
will work out, If I am asked what is to be 
the result of such an experiment, I say 
the creation of new communities, in which 
the laws, the language, and the virtues of 
England, will be preserved long after the 
ties which connect them with the Mother 
country are dissolved. As to our future 
hold upon these communities, we may let 
futurity take care of itself. It is enough 
for us to know that, in the plan proposed, 
there is neither cost, nor outlay, nor risk ; 
while if it succeeds—and it will succeed 
if we have the wisdom to let our colonies 
govern themselves, we may have more 
people in the colonies, and more people 
at home, and all better off. I hope there 
will be no lurking indisposition on the 


part of the Government to entertain the 


question fairly, in all its comprehensive 
bearings; and | trust that my hon. Friend 
the Under Secretary of the Colonies will 
not, by committing himself against it, 
shut himself out from the greatest career 
of practical utility that has ever been 
opened to an English statesman at a most 
critical time. With these feelings, Sir, I 
beg leave to move the following resolu- 
tions :— 


1. That the oceupation, and cultivation, of 
waste lands in the British colonies, by means 
of emigration, tend to improve the condition 
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of all the industrious classes in the United 
Kingdom, by diminishing competition for em- 
ployment at home, in consequence of the re- 
moval of superabundant numbers, creating 
new markets, and increasing the demand for 
shipping and manufactures. 

2, That the prosperity of colonies, and the 
progress of colonization, mainly depend upon 
the manner in which a right of private pro- 
perty in the waste lands of a colony may be 
acquired; and that, amidst the great variety 
of methods of disposing of waste lands which 
have been pursued by the British Government, 
the most effectual, beyond all comparison, is 
the plan of sale, at a fixed, uniform, and “ suf- 
ficient”’ price, for ready money, without any 
other condition or restriction; and the em- 
ployment of the whole, or a large fixed pro- 
portion, of the purchase-money, in affording a 
passage to the colony, cost free, to young per- 
sons of the labouring class, in an equal pro- 
portion of the sexes. 

3. That in order to derive the greatest pos- 
sible advantage from this method of colo- 
nizing, it is essential that the permanence of 
the system should be secured by the Legisla- 
ture, and that its administration should be 
intrusted to a distinct subordinate branch of 
the Colonial Department, authorised to sell 
colonial lands in this country; to anticipate 
the sales of land by raising loans for emigra- 
tion, on the security of future land sales, and 
generally to superintend the arrangements by 
which the comfort and well-being of the emi- 
grants are to be secured. 

4. That this method of colonizing has been 
applied by the Legislature to the new colony 
of South Australia with very remarkable and 
gratifying results, and that it is expedient that 
Parliament should extend the South Austra- 
lian system to all other colonies which are 
suited to its operation. 


Sir William Molesworth:* In second- 
ing the motion of my hon. Friend, I need 
not, after his able speech, enter into any 
lengthened discussion of the principles 
upon which his motion is founded, My 
hon. Friend proposes, first, that in every 
one of the colonies a certain price shall be 
affixed to its waste lands, that price to 
vary according to the circumstances of 
each colony; and, secondly, that the net 
proceeds of the land-sales shall constitute 
an emigration fund, each colony to be 
furnished with emigrant labour in pro- 
portion to its own land-sales. The object 
of these regulations is first, by a fixed 
price, to put an end to the favouritism 
and other abuses, which have always re- 
sulted, and must, in my opinion, neces- 
sarily result from any system of free or 
conditional grants of land. Secondly, the 





* From a corrected Report. 
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fixed price ought to be a considerable one, 
in order to prevent individuals from ac- 
quiring large tracts of land, without any 
intention to cultivate them, and merely in 
the hope, that, at some future period, they 
may become valuable by the increase of 
wealth and population. And here I may 
remark, that all experience and reason 
have shown that such excessive appro- 
priations are most injurious to a new 
community, by interposing deserts, and 
cutting off communication between its 
cultivated parts. And, lastly, the object 
of employing, in the promotion of emigra- 
tion, the funds raised from the sale of 
land, is to afford a profitable field of 
employment for the surplus population 
of this country, and to provide the pur- 
chasers of colonial land with a steady 
supply of labour, wherewith to render 
their land productive, and worth the price 
put upon it. For land, without labour to 
cultivate it, is worthless. It is evident 
indeed that a few half sterile acres in this 
densely-peopled country are, on account 
of the facility of obtaining hired labour, 
far more valuable than millions of the 
most fertile acres, in a place, where no 
labours can be obtained to reap the fruits 
of the soil. Now, if the regulations of my 
hon. Friend be adopted, the purchasers 
of colonial land would not merely pur- 
chase a certain number of acres, but 
would indirectly buy the services of a 
number of labourers proportioned to the 
amount of land bought. As the chief ob- 
ject of putting a considerable price on 
waste land is to obtain a supply of labour, 
it is evident that the price of waste land 
ought to be so high as to ensure a suffi- 
cient supply of labour to cultivate the ap- 
propriated land ia the most advantageous 
manner; that is, to raise from it the 
greatest amount of produce compared to 
the number of hands employed: for in 
that case wages and profits would be 
high, and the community flourishing. For 
this purpose the price of land in each 
colony should be such, as, first, to pro- 
duce a fund sufficient to convey to the 
colony the number of labourers required ; 
and, secondly, to prevent the labourers, 
so conveyed, from passing from the state 
of labourers to that of land-owners, be- 
fore their place can be supplied by fresh 
immigrants. These are the objects of the 
motion of my hon. Friend. They are 
founded upon the self-evident fact, that 
land, without labour to cultivate it, is 
2F2 
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worthless; My hon. Friend, therefore, 
proposes to make the waste lands of the 
colonies valuable, by making the means 
of conveying labour to the colonies. My 
hon. Friend's motion is likewise founded 
upon the now acknowledged fact, that 
individuals (particularly from this country) 
will not labour for hire, when they can 
easily become independent landowners, 
even though their pecuniary gains as 
petty landowners be much less, than the 
wages they could earn as_ labourers. 
Therefore, if the price of waste land in a 
colony be very low, emigrant labourers 
too rapidly pass from the condition of 
labourers to that of landowners, and 
steady labour for hire is unattainable ; 
consequently in a colony so circumstanced 
there would be very little or no combi- 
nation of labour, no division of employ- 
ment, no extensive branches of industry, 
and no profitable investment for capital ; 
and this combination of circumstances 
would ultimately occasion a cessation of 
any demand for labour, consequently 
wages and profits would be low, and the 
community poor and half civilized. The 
history of colonization offers but too 
many instances of such a result having 
been brought about by an excessive faci- 
lity of aequiring land. On this account 
my hon. Friend proposes to render the 
acquisition of waste lands difficult, by 
putting a considerable price upon them. 
{n support of this plan I must observe, 
that experience has shown that, (except 
when accidental circumstances have ob- 
structed in some considerable degree the 
appropriation of waste land) the only co- 
lonies, in which there have been from 
their commencement combinable labour 
and extensive production, and which have 
rapidly increased in wealth, have been 
colonies, in which slavery, in some shape 
or other, has been established ; such, for 
instance, as that of the negroes in the 
southern states of America, and in our own 
West-Indian Colonies; of indentured la- 
bourers in the early times of Pensylvania, 
and of convicts in the penal colonies of 
Australia. As far as production is con- 
cerned, the effects of the plan of my hon. 
Friend would be the same as those of 
slavery; namely, it would ensure the ex- 
istence of eombinable labour, of extended 
and profitable production, and of wealth. 
The moral means by which this result 
would be brought about, would be far 
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slavery, the labourer is directly compelled 
to toil by the lash, without any prospect 
of bettering his condition, Under the 
plan of my hon. Friend, the labourer 
would be indirectly compelled by the 
price of land to sell his labour, during a 
certain time, for high wages, with a hope, 
however, of ultimately not only acquiring 
landed property, but likewise of becoming 
an employer of labour himself: and this 
hope he could not entertain, were the 
price of land so low that, in a short period 
of time, the mere emigrant labourer could 
acquire a sufficient amount of land to 
maintain himself upon. I will not, after 
the able exposition of my hon. Friend, 
enter into any further discussion of the 
principles upon which his motion is 
founded. Though but recently discovered, 
the justice of those principles have been 
acknowledged by most persons well versed 
in the science of political economy. They 
were first put forth about the year 1829 
by my friend, Mr. Wakefield, to whom, 
as my hon. Friend, the Member for Shef- 
field most justly observed, the great me- 
rit of their discovery is exclusively due. 
In 1833 they were fully developed, in an 
admirable work of Mr. Wakefield’s, called 
‘¢ England and America.” The preceding 
year they had been partially adopted by 
the Colonial Office, in certain regulations, 
known by the name of Lord Howick’s 
Regulations, to the utility of which, as 
far as they went, ample testimony has 
been borne. In 1833 they were embo- 
died in the Act for creating the colony of 
South Australia, and they constitute the 
basis of that rapidly flourishing commu- 
nity. In 1836, they were distinctly ree 
cognized by Lord Glenelg, in a circular 
addressed to the West-Indian Colonies, 
but unfortunately for the industry of those 
colonies, they have since that period been 
entirely overlooked. In the same year 
they were carefully investigated and ap- 
proved of by a committee of the House 
of Commons, of which my hon. Friend, 
the Member for Sheffield, was the Chair- 
man, Last year they were fully con- 
firmed by the numerous and intelligent 
witnesses examined before the Transpor- 
tation Committee. They form no incon- 
siderable and by no means the least valu- 
able portion of Lord Durham's Report on 
Canada. My hon. Friend, the Member 
for Liskeard, (Mr. C. Buller) has adopted 
them in his able report on the waste lands 


different from those of slavery. Under | of the North-American Colonies. And, 
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lastly, within a few weeks, a company 
with a capital of 250,000/., has been 


established on these very principles, to) 


colonize New Zealand. The facts, which 
I have just stated, show how carefully the 
principles contained in the resolutions 
of my hon. Friend have been examined, 
and how highly they have been ap- 
proved of by shiewd and intelligent men. 
I will now, with the permission of the 
House, attempt to comply with the wish 
of my hon. Friend. My hon. Friend 
has requested me, as having paid much 
attention to the affairs of the penal colo- 
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nies of Australia, and having been Chair- | 
man of the Transportation Committee, to | 


show to how great and important an ex- 


is founded, are immediately applicable to 
New South Wales and Van Diemen’s 
Land. For that purpose I must first make 
a few remarks with regard to the history of 
the industry and productions of those colo- 
nies. The House is aware, that the colony 
of New South Wales was founded in 1788, 
as a place of punishment for criminals. 
For many years after its commencement it 
was inhabited almost entirely by convicts, 
their superintendanis, and the soldiers 
appointed to guard the prisoners. The 
first persons who acquired landed property 
in that colony, were some officers in the 
regiments quartered there; some convicts, 
the period of whose sentences had ex- 
pired ; and a very few emigrants. To these 
persons the Government made grants of 
land, frequently on the condition that they 
should maintain a certain number of con- 
victs. These convicts became the servants, 
or rather the slaves of the settlers; for 
they were subject to flagellation, and other 
punishments, for neglect of work. They 
were employed by their masters in cnlti- 
vating the land from which they rai :d a 
surplus produce. For that surplus produce 
the Government and convict establish- 
ments afforded a most excellent market. 
By these means, and by others of not so 
creditable a description, the first settlers 
rapidly made money ; they obtained more 
land, and more convict servants, and ac- 
cumulated capital : emigrants arrived from 
this country, and the colony appeared to 
be most flourishing. The history of the 
industry of Van Diemen’s Land is nearly 
the same as that of New South Wales. 
It was first settled in 1803, as a depend- 
ency of New South Wales, and in 1825 
was made independent of that. colony; 
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it 1s indebted for its wealth to the slave 
labour of transported convicts, and to the 
large sums expended on it by this country. 
In proof of the rapid progress of these 
colonies in production and commerce, lL 
will read to the House a few facts which 
I have collected from Parliamentary re- 
turns. The House is aware, that wool is the 
staple produce of Australia. The sheep 
are chiefly of the Merino breed, with a 
slight cross of those from Bengal and the 
Cape of Good Hope. Their fleeces are of 
the finest quality, averaging about two and 
a half pounds weight, and worth from one 
to three shillings a pound. In 1796, the 
number of sheep in New South Wales was 


| only 1,531; during the next year, Captain 
tent the principles, upon which his measure 








M‘Arthur (a name which will ever be 
celebrated in the industrial history of that 
colony), obtained three rams and four ewes 
of the Merino breed. He applied himself 
to the rearing of fine-wooled sheep; he 
obtained, at different times, considerable 
grants of land from the Government (in 
all, 18,000 acres), and a number of con- 
victs as shepherds. His flocks were the 
best in the colony, and to his exertions in 
no small degree is to be attributed the 
extraordinary success of this branch of 
industry in Australia. About the beginning 
o: this century, the number of sheep, in 
New South Wales, amounted only to 
6,757; in 1821 they were estimated at 
120,000; in 1830 they had reached 
500,000; in 183-4 they were not less than 
one million; and now they probably ex- 
ceed three millions. The first return, that 
| am able to find, of the quantity of woot 
exported from New South Wales, is for 
the year 1807; it amounted only to245ibs. ; 
in 1815 it had tmereased to 32,000Ibs.; 
in 1820 to 100,000ibs.; in 1828 to 
834,000lbs ; and in the same year, from 
the two colonies of New South Wales and 
Van Diemen’s Land, 1,574,000lbs. were 
exported. Since 1828 the quantity of 
wool received from those colonies has 
increased fivefold ; last year it amounted 
nearly to 8,000,000 of pounds weight, the 
value of which could not have been jess 
than 600,0002., probably somewhat more. 
Thus the Australian colonies, which at the 
commencement of the century did not 
export a single pound weight of wool, now 
supplies us with about one-seventh of the 
whole quantity of wool imported. And I 
feel persuaded, that in less than another 
half century, if those colonies be properly 
managed, our commerce with them ia woot 
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alone, will exceed our whole trade in that 
commodity at the present moment. There 
is known to be, in Australia, an all but 
indefinite amount of the finest pasturage 
lands; on these lands, flocks of sheep, 
with proper care, will double themselves in 
every two or three years; all that is wanted 
is, a sufficient amount of labour, and how, 
by adopting the principles of my hon. 
Friend, that amount of labour can be 
obtained, I will presently show. First, 
however, I will state some other facts, with 
reference to the progress of the industry of 
the penal colonies. The value of the fish- 
eries of Australia has increased with great 
rapidity. They consist chiefly in the pur- 
suit of the black and sperm whales.—In 
1828 they produced about 38,000/.; seven 
years afterwards, in 1835, they had in- 
creased nearly sixfold, to 214,0007. The 
value of the exports from New South 
Wales and Van Diemen’s Land, in 1828, 
did not exceed 181,000/.; in 1836 they 
amounted to 1,168,000/., or about 15/. a 
head for every free person. The value of 
the imports into those colonies, in 1828, 
was 811,000/.; in 1836, it had more than 
doubled, being about 1,795,000/., or 234. 
a head for every free person. The shipping 
of these colonies has likewise doubled dur- 
ing the last eight years. The number of 
vessels entered inwards, in 1828 was 268, 
with a tonnage of 56,000 tons; in 1836, 
the number of vessels entered inwards was 
561, with a tonnage of 124,000 tons. In 
1828, the number of vessels entered out- 
wards was 202, with a tonnage of 44,000 
tons; in 1836, the number of vessels en- 
tered outwards was 541, with a tonnage of 
116,000 tons. Comparing the trade, re- 
venue, and expenditure of the penal colo- 
nies with those of the United Kingdom, I 
find that, in proportion to their respective 
populations, the exports of the penal colo- 
nies, are seven times, the imports ten 
times, the revenue twice, and the expen- 
diture one and a half times, as great as 
those of the United Kingdom. For the 
purpose of showing the great commercial 
importance of these colonies, and their 
value to this country, as compared with 
other portions of our colonial empire, I 
have instituted a comparison between their 
trade, and that of the larger of our other 
colonies. I find that in 1836 the com- 
merce (including under that term the sum 
of the exports and imports) of this country 
with the penal colonies, whose population 
did not then exceed 125,000 persons (con- 
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victs as well as free), was equal to four- 
fifths of our commerce with the two Ca- 
nadas, containing a population of one mil- 
lion; to three-fourths of our commerce 
with Jamaica, containing a population of 
361,000; to nearly double that with the 
Mauritius, and to one-third of that with 
our Indian empire. The extent of the 
market of colonies for the products of the 
industry of this country may be inferred 
from the fact, that in 1836, the exports 
of British produce and manufactures to 
New South Wales, and Van Diemen’s 
Land, were equal in value to about one- 
eighth of the whole of our exports to the 
colonial empire, whose population was 
nearly one hundred millions; to two-fifths 
of the exports to the North American 
colonies; to three-sevenths of the exports 
to India: they were nearly equal to the 
exports to the West-Indian colonies, both 
insular and continental; and were four 
times as great as those to the Mauritius. 
And, lastly, I must state as a proof of the 
wealth of these colonies, that in the im- 
mediate vicinity of Sydney, the value of 
land is from 1002. to 1,0002. an acre; and 
in Sydney itself, it has been sold at the 
rate of 10,0002. an acre. I wish to direct 
the attention of the House to the facts I 
have just stated, tn order to impress the 
House with the importance of the subject 
which I am now about to discuss; namely, 
the causes which threaten the industry of 
these colonies, and the necessity of adopt- 
ing the principles of my hon. Friend, in 
order to provide them with the supply of 
labour, requisite to maintain them in their 
present state. JF have already remarked, 
that the rapid progress of these colonies 
is to be attributed, not to the circum- 
stance that the Government has furnished 
the settlers with land free of expense ; 
but that it has provided them with the 
combinable labour which renders that 
land productive, and which consists in 
convict slaves, transported at the cost of 
this country ; and in addition to this, that 
the Government has created an excellent 
market in the form of convict, military, 
and civil establishments, paid for out of 
the British estimates. Since the com- 
mencement of the two colonies, the Go- 
vernment has granted away nearly seven 
millions of acres, only a trifling portion 
of which, and that during the last three 
or four years, has been paid for. About 
110,000 convicts have been transported, 
most of whom have been. assigned as Ja- 
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Dourers; at the present moment there are | for, and the supply of labour. That dis- 
probably between 30,000 and 40,000 con- | proportion is the result of a variety of 
victs in private service. The amount of | causes; first, of the great increase of 
British funds, expended upon these colo- | capital to which I have already referred ; 
nies since 1786, was estimated by the | and whicn has occasioned a great increase 
Transportation Committee to have been | in the demand for labour, in oder to ren- 
at least eight millions of pounds sterling ; | der that capital productive. Secondly, the 
the sum defrayed out of the public purse | deficiency of labour may be partly attri- 
for these colonies, in 1837, was 461,000/., | buted to the manner in which the Austra- 
having increased from 354,0C0/. in 1831. | lian colonies have been peopled; namely, 
These were the elements of the wealth of | chiefly by convicts, with a very unequal 
the penal colonies; namely, land well} proportion of the two sexes. Population 
adapted to the growth of wool and other | has, in consequence, increased very 
produce; a steady market at hand; and! slowly; as the convicts who die rarely 
a constant and abundant supply of labour. | leave behind them children to supply their 
As long as a sufficient supply of labour | places. The fresh importations of convicts 


can be obtained, so long will these colo- 
nies prosper; and this brings me to the 
consideration of the present state of the 
Australian colonies, and to the deficiency 
of the supply of labour which exists at 
present, and will augment, unless means 
be taken of providing those colonies 
with labour from other sources than from 
the gaols of this country, which have of 
late become inadequate. During the 
earlier period of these colonies the supply 
of convict labour exceeded the demand, 
and the Government granted various in- 
dulgences to the settlers, who would take 
convicts under their charge. At a subse- 
quent period the supply of convict labour 


only equalled the demand; then there was | 
no difficulty in disposing of convicts, and | 
the strange system of confiding the punish- | 


ment of offenders to the discretion of pri- 
vate individuals (called the assignment 
system) acquired its full extension. At 
present the supply of convict labour is 
much less than the demand; and the 
competition for labourers is very great. 
New South Wales, especially, is suffering 
from this cause. The flocks of sheep, 
from the want of shepherds, are twice the 
size they ought to be; numbers of sheep 
perish for want of care; and many pro- 
prietors, I have been informed, have been 
obliged to destroy their lambs. It was 
estimated last year, that no less than ten 
thousand labourers were required for that 
colony alone. Every arrival of late from 
New South Wales has brought complaints 
of the want of labour, The diminution 
in the general and in the land revenue last 
year may in some degree be attributed to 
this cause, the effects of which will every 
year become more striking, unless vigorous 
measures be adopted to remove the dispro- 
portion now existing between the demand 


does little more than fill up the void occa- 
sioned by deaths, and by the secession of 
, convicts from the class of labourers. Thus 
ithe transportation of convicts does not 
actually afford any additional supply of 
labour to the settlers in New South Wales, 
nor enable them to extend their field of 
production, in proportion to the extension 
of their capital. Thirdly, the employ- 
; ment of criminals as labourers has made 
' various descriptions of iabour discreditable 
| for persons who have not been convicted. 
| The free emigrants, who of late years have 
farrived in New South Wales and Van 
| Diemen’s Land, are therefore disinclined 
‘to adopt occupations similar to those per- 
formed by convicts; they are unwilling to 
labour in company, and thus to confound 
themselves with criminals under punish- 
/ment. Precisely the same feelings act 
upon free persons in the penal colonies as 
| operate upon the white population in the 
} southern states of America, and which 
make it disgraceful for a white man, and 
cause him to be stigmatised as a mean 
white, if he consent to work in those kinds 
of industry which are the usual employ- 
ments of the black race. And, lastly, this 
disinclination to labour for another is 
strengthened in the Australian colonies 
by the facility with which land can be 
obtained. For the price of land is so 
low, that any person, who has obtained a 
small sum of money, can set up for him- 
self; and even the mere emigrant labourer 
can in a short time, by the saving from his 
high wages, become the independent pro- 
prietor of a small plot of land. These-are 
the main causes of the disproportion be-~ 
tween the supply of, and the demand for 
labour in New South Wales. In Van 
Diemen’s Land the same causes do not 
operate to the same extent; because the 
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territory of that eolony is comparatively 
limited, and*most of the fertile land is 
already occupied. In Van Diemen’s Land, 
therefore, the yearly importation of con- 
victs from this.country is nearly sufficient 
for the labour market of that colony. In 
New South Wales this is not the case. 
If, however, that source of labour be cut 
off, without new channels of supply being 
opened, the want of labour would be most 
intensely felt in both colonies. Now I 
feel convinced, that no government can 
long permit the existence of the present 
system of transportation. The employ- 
ment of convicts as slaves (that is, the 
assignment system), has been  con- 
demned by every authority, as a most 
unequal and improper punishment. It 
was allowed, even by those most interested 
in the economical prosperity of the penal 
colonies, to be the source of influmerable 
and incalculable moral evils ; and to have 
produced communities, as depraved as 
they are wealthy; in both respects with- 
out parallel in the world. Its discon- 
tinuance has been recommended by the 
noble Lord, the Member for Stroud (Lord 
John Russell), and by the late Secretary 
of State for the Colonies (Lord Glenelg). 
Orders have been transmitted to the go- 
vernors of these colonies to the effect 
that no more convicts shall be assigned to 
settlers, Whether or not convicts should 
continue to be sent to these colonies to be 
punished in gaols or penitentiaries, is 
(though in itself a question of great im- 
portance) one that | will not now discuss. 
I shall call the attention of the House to 
this subject on a future, and, I trust, early 
occasion, when | shall bring under the 
consideration of the House the report and 
resolutions of the Transportation Com- 
mittee. It is the continuanee or discon- 
tinuance of convict slavery; that is, of the 
assignment system, which affects the pecu- 
niary interests of the penal colonies. The 
colonists want convicts to rear their flocks, 
and till their fields, and for no other pur- 
poses. Their present prosperity will vanish 
if they be deprived of their present supply 
of convict labour, unless they obtain labour 
from some other source. They will cease 
to flourish, especially in New South Wales, 
even if they retain the present supply of 
convict labour, unless an additional quan- 
tity of labour be procured from other 
quarters. How, I ask, can such a supply 
of labour be obtained, as will compensate 
for the abolition of transportation, or at 
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least of the assignment system, and will 
furnish a regularly increasing amount of 
labour in proportion to the increase of the 
field of production? So severely was the 
want of labour felt in New South Wales, 
that it was proposed to import Hindoos, 
as indentured labourers, who were to be re- 
turned to their native country at the end 
of a certain period of time. With regard 
to this plan, I must observe, that expe- 
rience has fully shown, that it is impos- 
sible to enforce bonds of indenture with- 
out a system of punishment, that would 
make the indentured labourer almost a 
slave. It has generally happened, when 
the indentured labourer was of the same 
race as his master, and equal to him in 
intelligence, that he has broken his inden- 
ture, and sold his labour to the highest 
bidder for it. On the other hand, when 
tle labourer was of an inferior race, he 
was first entrapped, and subsequently re- 
duced by his master to a state of bondage. 
Now, every one, who is aware of the ig- 
norance and helplessness of the Hill 

coolies (the particular cast of Hindoos 
proposed to be imported as indentured 
labourers), must at once perceive, that this 
mode of supplying New South Wales with 
labour would, in reality, establish a species 
of slavery in that colony. The Colonial 
office has, therefore, very properly refused 
to assent to such a proceeding. More- 
over if the indentured labourers were to 
be ultimately sent back to their own coun- 
try, the importation of a few thousand 
Hindoos annually would be a mere tem- 
porary expedient, wholly inadequate to 
that extension of industry of which New 
South Wales is capable. On the other 
hand if they were permanently to settle in 
the colony, they would form a separate 
class, distinct in colour, language, and 
religion; and a state of society would 
ensue, such as, I think, no statesman 
would desire to produce in Australia, after 
the ample experience, which we have had, 
of the pernicious consequences of a similar 
state of society in our West Indian colo- 
nies and in the Southern States of America. 
Emigration from this country is, therefore, 
the only source from which labour can be 
advantageously supplied to New South 
Wales. But here several difficult ques- 
tions arise. If transportation continue, 
the emigration of free labourers to the 
same place, where criminals are sent to be 
punished, is most objectionable ; first, be- 
cause it would destroy a great portion of 
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the terrors of transportation, inasmuch as 
the condition of a labourer in the penal 
colony is represented to be better than 
that of one in this country; and the mere 
banishment, which is generally considered 
to be the greater portion of the punish- 
ment, would in consequence be considered 
rather in the light of a benefit than of an 
evil. Secondly, because transportation 
has produced, and tends to perpetuate, in 
the penal colonies, a state of morality 
worse than that of any other community 
in the world. This has been amply 
proved by the report of the transportation 
committee. I entertain, therefore, the 
most serious doubts whether the Govern- 
ment is morally justified in encouraging 


the industrious classes of this country in. 


emigrating to a community, where iti all 
but certain that their moral principles will 
be subverted by association with the cri- 
minals, who are compelled to accompany 
them. To send 5,000 criminals and as 
many free emigrants to labour together in 
the same place is an anomaly in legislation, 
in defence of which no arguments of any 
validity can be urged. If transportation 
continue, it would be far better to circum- 


scribe the penal colonies, to allow none | 


but offenders to dwell in them, and to 
make them nothing else than large gaols, 
such as was the condition of Van Diemen’s 
Land under Sir George Arthur. New 
South Wales should then be limited to 
the territory which is now occupied. And 
the remainder of it, especially Port Philip, 
and the surrounding district of most fertile 
land, called Australia Felix, should be es- 
tablished into a new colony, untainted by 
convicts, and inhabited only by free, in- 
dustrious, and intelligent emigrants. Such 
a colony would ina short time afford a 
maiket for the productions of this country, 
and a commerce, as extensive as those of 
the present penal colonies. It is true the 
penal colonies would still be the sinks of 
iniquity and vice they now are; they 
would not become worse, that is impossible. 
They would not, however, contaminate 
the whole of that vast and fertile district, 
which at present is included within the 
boundaries of New South Wales. Un- 
doubtedly this proposition is one highly 
injurious to the interests of the free 
settlers of New South Wales. But it 
is the only alternative which, in my opin- 
ion, the continuance of transportation per- 
mits. Some of the inhabitants of New 
South Wales claim a vested interest in the 
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| labour of the criminals of this country; if 


| so, they must take it with all its conse- 
quences. They have selected a gaol as 
| their abode, they must submit to its incon- 
-veniences and sufferings. They have 
chosen to dwell amongst offenders, they 
/must not expect that the legislature will 
encourage, or even permit innocent men 
| to become their companions. For [ con- 
sider the legislature to be equally 
_bound to guard over the moral, as well 
_as the economical interests of its subjects. 
It ought to prevent those, over whom it 
exercises authority, from sacrificing their 
dearer and more important, though re- 
moter, interests, for the sake of some 
minor, though immediate, advantage ; es- 
pecially when such persons are liable to 
act in ignorance, as in the case with the 
greater portion of the emigrant labourers. 
I myself cannot conceive how any virtuous 
/any high-minded man, any person in 
/whom the desire of pecuniary gain has not 
| obliterated every other and better feeling, 
| can consent to become an inmate of these 
colonies, if transportation continue, unless 
under the most erroncous impressions of 
the consequences of that system of punish- 
ment. Indeed, I feel firmly -convinced 
that, with the continuance of transporta- 
tion, all the better portion of the inhabit- 
ants of these colonies, and of the emi- 
grants, will remove to the other Austra- 
lian communities, that are now springing 
| up, where similar descriptions of industry 
are carried on, where a better state of so- 
city exists, and where free institutions will 
soon be established, which can never be 
| the case in the penal colonies, as long as 
‘convicts are transported. Sir, if trans- 
| portation be abolished, I see no obvious 
| difficulty in maintaining the present eco- 
nomical prosperity of these colonies, and 
in purifying them. The motion of my 
hon. Friend points out the means; all that 
is required is the inclination and the deter- 
mination on the part of the Government 
vigorously toadopt those means. In order 
that New South Walesand Van Diemen’s 
Land may continue in their career of 
wealth, the place of the thirty or forty 
thousand convicts, who are now labourers 
in the penal colonies, must be supplied by 
a similar number of free labourers, And 
here I must remark, that 40,000 free men 
will produce far more than 40,000 con- 
victs; for there was no fact better estab- 
lished before the transportation committee 
than that, even at the present high rate of 
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wages, free labour, when it can be ob- 
tained, is more profitable to its employer 
than the compulsory labour of unpaid 
convicts. And, likewise, I should observe 
that the whole of this amount of labour 
would not be required at once ; for a cer- 
tain period of time must elapse before the 
whole of the convicts, who are now em- 
ployed as labourers, can be withdrawn 
from private service, or could become free 
by the expiration of their terms of punish- 
ment. This period should in my opinion, 
not exceed four or five years; after which 
no person should be permitted to be 
owners of convict labourers. In addition 
to these circumstances, it should be re- 
marked that a considerable portion of the 
now convicts would, on becoming free, 
become labourers. It is therefore, evident 
that the emigration, during the next four 
or five years, of 40,000 labourers would 
fully compensate for the abolition of trans- 
portation. But, as I have already ob- 
served, the present supply of convict la- 
bour is insufficient for the demand for la- 
bour in New South Wales; therefore, 
some additional free emigration would be 
required for that colony, in order to pre- 
vent any check to the progress of its in- 
dustry. It is all but impossible accurately 
to calculate what that additional emigra- 
tion ought to be. I feel persuaded that 
if these colonies were provided during the 
next four or five years with 100,000 emi- 
grants, of equal proportions of men and 
women, not only would the cessation of 
the assigninent system, and of the supply 
of convicts from this country, not be felt 
on the industry of these communities ;_ but 
they would be amply furnished with la- 
bour, and with a population which, un- 
like the present one, would rapidly in- 
crease. So far with regard to the effects 
of such an amount of emigration on the 
industry and protection of these colonies. 
Its moral effects would be still more 
striking. Whereas at present, with a 
small free emigration, a _ considerable 
transportation of convicts demoralises the 
free emigrants, and is a perennial source 
of vice; a large free emigration and no 
transportation would soon swamp the re- 
mainder of the convict population, and es- 
tablish a new standard of morality, At 
the last census in 1836, the population of 
these colonies consisted of 120,000 persons 
half of whom were, or had been, con- 
victs. Now, it is no exaggeration to 
suppose, that if 100,000 emigrants were 
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next five years, what with those who 
would emigrate at their own expense, 
and with births, the population of 
these colonies would at the end of that 
period be not less than 300,000 souls, of 
whom not more than one-seventh, or be- 
tween forty and fifty thousand would have 
been convicts. This result, the House 
must acknowledge, would be a most de- 
sirable one; the permanent prosperity of 
these colonies would be insured; an in- 
creasing trade with this country would be 
certain, and their population would be 
constituted of such materials, as would fit 
them for receiving those free institutions 
and that self-government, without which 
good colonial government is impossible. 
It will be asked, what would be the cost 
of such an amount of emigration, and how 
could the money be raised? Twenty 
pounds a-head would, under a proper sys- 
tem of management, more than cover the 
expenses of passage, of salaries to the 
agents of emigration, and of all incidental 
expenditure. For I find that the cost to 
the Government for the passage of con- 
victs to the penal colonies was between 
thirteen and fourteen pounds a-head in 
1836. Seventeen pounds a-head were 
allowed by the Government to the Com- 
mittee for Female Emigration to Australia; 
and that committee contracted with their 
own secretary, Mr. John Marshal, to pro- 
cure women and convey them to Australia 
for sixteen pounds a-head, out of which 
he is said to have made a very large profit. 
According to the Commissioners of Colo- 
nization for South Australia, the whole 
cost of emigration to that colony was 
about eighteen pounds for every adult. 
For these reasons it appears to me that 
twenty pounds a-head would be more 
than sufficient to defray all the expenses 
of the emigration, which I have proposed. 
At this rate, two millions would be re- 
quired for the emigration of one hundred 
thousand persons; and this sum, spread 
over a period of four or five years, would 
amount to between four or five hundred 
thousand pounds a year for the next four 
or five years. How can this sum be 
raised? I think, if it were necessary, 
that a good case could be made out for 
calling upon this country to contribute 
a portion of the money, in consideration 
of the evils which it has inflicted upon 
these colonies, by making them an abode 
of criminals; and in consideration of the 
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enormous extension of commerce, which 
such an emigration would undoubtedly 
occasion. It is not, however, in my opin- 
ion, in any way necessary that there 
should be any call upon the public purse 
for this object. The resources of these 
colonies are amply sufficient for the pur- 
pose of carrying on that amount of emi- 
gration. The sum required might easily 
be raised on the security of the sales 
of waste lands. In proof thereof, I wish 
to call the attention of the House to the 
amount of the sales of waste land in the 
penal colonies. In 1832 the system com- 
menced of selling waste land at the upset 
ptice of 5s. an acre ; in that year, 27,000/. 
were raised from the sale of land; in 
1833, 33,0002. were obtained; in 1834, 
48,0001.; in 1835, 104,000/.; in 1836, 
160,000. 

This large sum has been raised at the 
upset price of five shillings an acre; a 
price universally acknowledged to be far 
too low; in consequence, this year the 
Government has raised the price of land 
to 12s. an acre. I believe that 17. an 
acre, the price recommended by the Trans- 
portation committee, would not be too 
high. For the fixed price of land in the 
neighbouring colony of South Australia is 
12. an acre, and it appears from a state- 
ment, with which the colonization com- 
missioners of South Australia have favour- 
ed me, that that price has not been found 
to be exorbitant. Since the commence- 
ment of that colony in 1836, the com- 
missioners have sold 133,195 acres; the 
first 58,995 acres at 12s. an acre, the re- 
mainder at 1/. an acre ; they have received 
for the sales of land 109,597/.; they have 
sent out 7,115 emigrants in 66 vessels, 
containing 36,294 tons ; the whole amount 
of population is not known, but I believe, 
what from births and from the emigration 
from the other Australian colonies, it is 
not at present less than 10,000 souls. In 
October last the number of sheep and 
lambs were 22,500, and of horned cattle, 
2,175. The future sales of land this year, 
taking as a guide the land which has been 
sold since the commencement of 1839, are 
estimated at not less than 5,000 acres a- 
month, and the number of emigrants this 
year will be more than 5,000 persons. 
These facts, I think, cannot fail to pro- 
duce the conviction, that 1/. an acre is by 
no means too high a price for the wealthy 
communities of New South Wales and Van 
Diemen’s.Land. At this price the land 


{June 25} 





of the Colonies. 886 


revenue of the penal colonies would greatly 
increase, if it be entirely employed in emi- 
gration. At the present moment the sale 
of land is limited by the deficiency of la- 
bour, arising partly from the small emi- 
gration ; for only an inconsiderable portion 
of the existing land fund has been devoted 
to emigration; and partly from the low 
price of land, which has tempted many of 
the emigrants immediately to become small 
proprietors. Now, if there were the secu- 
rity of an Act of Parliament that the price 
of land would not be lowered, as might 
be the case, according to the whim and 
caprice of every hon. Gentleman who be- 
comes Colonial Secretary; if the regula- 
tions of my hon. Friend were confirmed 
by the Legislature; and if a facility be 
given to the disposal in this country of 
colonial lands by the sale of land warrants ; 
I am convinced that | do not exaggerate, 
when I suppose that, with an emigration 
of 20,000 persons annually, and with a 
price on waste lands from 12s. to 1/. an 
acre, the land revenue would soon increase 
from 160,000/., the amount in 1836, to 
above 200,000/. a-year. Therefore, I con- 
ceive that upon the security of those sales 
a sum of two millions could easily be 
raised, at less than the colonial rate of 
interest, namely, 10 per cent.; still more 
easily could the sum of four or five hun- 
dred thousand pounds be raised every year 
for the next four or five years, at the same 
rate of interest. But this amount of inter- 
est would be excessive, and would put the 
colony to an unnecessary expense. Ifthe 
Government would guarantee a loan, it is 
evident that the sum of two millions could 
be raised at a very small premium on the 
rate of Government securities, say between 
three and a half and four per cent.: at 
this rate the interest upon the loan of two 
millions would be between seventy-five 
and eighty thousand pounds, or about 
one-half of the amount of the land reve- 
nue of these colonies in 1836; leaving, 
therefore, even if the land revenue did not 
increase (an extravagant supposition), a 
considerable sum for gradually paying off 
the debt. I think the House must per- 
ceive, that in every one of these statements 
I have put the cost of emigration, the 
number of emigrants required, and the 
expense of the loan at the highest amount. 
I am therefore warranted in concluding 
that there would be no difficulty in carry- 
ing into effect the plan I have proposed. 
This plan is the result of much and care- 
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ful consideration on my part. It has un- 
expectedly received the strongest coufirm- 
ation of which it is susceptible. 1 have, 
within a few days, obtained from New 
South Wales the Report of the Committee 
of the Legislative Council on Emigration, 
which Committee sat towards the close of 
last year. From that report it appears 
that a plan precisely similar to my own, 
namely, of raising 200,000/. on the secu- 
rity of waste lands, to be expended on 
emigration, has been submitted to the 
Legislative Council; and that a letter had 
been addressed to the Council, giving the 
sanction and approbation of numerous 
persons of property and intelligence to 
the proposal in question. I understand 
the committee referred this proposal to 
eighty-four of the most intelligent and 
extensive proprietors in the colony; that 
fifty-eight expressed themselves in terms 
of the highest approbation of the measure ; 
eight only declined to give an opinion, 
and eighteen objected to it, chiefly from 
the fear of its becoming a job, and that 
there was no security that the whole money 
would be applied to immigration, as the 
Colonial Government had already applied 
a considerable portion of the proceeds of 
the land sales to other purposes than those 
of immigration. If the motion of my hon. 
Friend were carried, the only objection to 
this plan would therefore be removed, and 
I am assured that the colony would be 
unanimous in its support. To conclude, 
I entreat the earnest consideration of the 
House and of the Government to this 
subject, as the only means of abolishing 
transportation without endangering the 
prosperity of the penal colonies; as the 
only means of continuing that prosperity, 
and improving the moral state of these 
communities. 
of affording, without any expense to 
this country, the most extensive fields 


for the employment of our surplus popu- | 


lation. It would create a commerce so 
vast that the imagination could hardly 
form a conception of what, in a brief pe- 
riod, it might not become. I am _ pro- 
foundly convinced that the southern re- 
gions of the globe, Australia, New Zea- 
land, and the myriads of islands of the 
Polynesian sea, might ere long form the 
most important markets for the produc- 
tions of the industry of Great Britain, and 
amply compensate for those markets which 
we are on the eve of losing in the Old 
World; provided those fair and fertile 
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portions of the earth’s surface were peo- 
pled with men of the British race, with 
wauts, feelings, and desires, similar to our 
own; and this, I firmly believe, might be 
accomplished by that plan of systematic 
emigration which was proposed by my 
hon. Friend, and to which I give my most 
cordial support. 

Mr. Labouchere* said, that whatever 
difference of opinion might be entertained 
on this subject, or on the general principle 
involved in the resolutions proposed by 
his hon. Friend the Member for Sheffield, 
or in any of those various details by which 
his hon. Friend proposed to carry those 
resolutions into effect, he was quite sure 
that it was the unanimous opinion of the 
House, that no greater or more important 
subject, no question more truly deserving 
the serious attention of the Parliament, 
could possibly be brought under their 
cousideration ; he agreed with his hon. 
Friend, that as it was the duty at all 
times of the Government of this country, 
and of the colonies, to encourage emigra- 
tion, by every fair and legitimate means, 
it was a duty still more incumbent upon 
them on many accounts at the present 
time. During the short period of time 
which he had had the honour to be con- 
nected with the Colonial Office, it was 
impossible for him not to have been for- 
cibly struck with the circumstances that 
had been adverted to, that not only on the 
part of the labouring classes of this coun- 





It is a means, likewise, | 


try, but also on the part of a class of per- 
| sons who had hitherto shown a reluctance 
| to leave their native country, many persons 
| in the higher conditions of life, and pos- 
| sessed of small capital, had shown a most 
/remarkable desire at the present moment 
to seek in other colonies, and in the dis- 
tant possessions of the British empire, the 
/means of acquiring an honest indepen- 
| dence, which was not so readily afforded 
in the mother country. He agreed in the 
sentiment of his hon. Friend, and so far 
from this being a matter of reproach to 
those persons, and so far from those per- 
sons being discouraged, it reflected the 
highest honour upon them; and he re- 
joiced in thinking, that in leaving this. 
country they did not estrange themselves 
from its real and permanent interests, but 
on the contrary, they proved their attach- 
ment to those interests by trusting them- 
selves to those distant possessions to which 
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they were proceeding. He would say, 
therefore, that assuredly be had anything 


rather than a prejudice against emigra- | 


tion; on the contrary, it always appeared 
to him among the many glories and bless- 
ings permitted to this country, as a means 
by which Providence had allowed the 
English race and language to spread over 
so vast a surface, the manners, laws, liber- 
ties, and institutions of this country ; there 
could be no more solemn duty imposed 
upon them than that they should avail 
themselves to the utmost of the vast means 
which Providence had been pleased to put 
into their hands, in order that they might 
effect the greatest blessing given to the 
human race—namely, wherever there were 
unoccupied lands, affording the means of 
extending the influence of the British na- 
tion, that they should avail themselves of 
such opportunities. He must fairly con- 
fess to the House that he could have 
wished, consistently with his duty, not to 
have been called upon to deal with this 
question so soon after his connection with 
the Colonial Office, cor to have addressed 
the House upon a subject of so much 
complication and difficulty, to which many 
Gentlemen present had had an oppor- 
tunity of paying much more attention than 
he had been able to afford to give it. 
At the same time he felt bound to make 
some statement in reply to the motion of 
his hon. Friend. His hon, Friend began 
his speech by attacking the system of dis- 
posing of the waste lands of the Crown, 
which before the last ten years had pre- 
vailed. He could assure his hon. Friend 
and the House that of this system they 
should hear no defence or apology from 
him. System he could hardly call that 
which would be more accurately described | 
as a total want of all system. 


that had been done by that pestilent sys- | 
tem of jobbing that existed. It was im- | 
possible to read the Earl of Durham's 
account of the North American colonies, | 
and to reflect upon what had been done | 
there under the old system, and what | 
they might have been under another sys- | 
tem, and what they were now, without the. 
strongest feelings of indignation and re- | 
gret. He could, therefore, assure his hon. | 
Friend that he would be eee if 
he expected that he (Mr. Labonchere) | 
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It was 
really quite melancholy to see the mischief | 
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“ Revocare gradum superasque evadete ad 
auras 
Hic labor, hoc opus est.’’ 


Immediately to return to sounder prin- 
ciples might be attended with very con- 
siderable difficulties, and a just and rea- 
sonable Government must proceed with 
caution in a question surrounded by so 
many difficulties, and in which the rights 

and feelings of the people of the colonies 
and the Legislatures were so much in- 
volved. He could only assure the House, 
on the part of the Government, that he 
should extremely rejoice if he found a dis- 
position, as he had reason to believe ex- 
isted, among the local Legislatures of the 
North American provinces to take the 
most effectual means of getting rid of the 
existing abuses, and so far from throwing 
any impediment i in their way, the Govern- 
ment would be glad to assist them in 
getting rid of them. As to the resolutions 
of his hon. Friend, in the first place he 
was not prepared to deny what the hon. 
Member called the fundamental principle 
of the disposition of colonial lands. He 
quite agreed with his hon. Friend, that 
free grants were altogether an abuse; and 
he altogether agreed with him, that the 
only just means for the disposition of the 
lands of the Crown in the colonies was by 
impartial sale at a just and sufficient 
price. But while he entirely assented to 
that principle, he found several details in 
his hon. Friend’s speech from which he 
would not say that he entirely dissented, 
but upon which he confessed he had not 
sufficient means to give any decided 
opinion ; but he did say this, that there 
was enough of difference of opinion among 
persors whose authority was great in that 
House — persons of official station and 
personal experience in the colonies—per- 
sons who had the best means of under- 
standing the subject, and who had con- 
sidered it impartially and closely —to 
induce him to think that it would be 
extremely unadvisable that that House 
should pledge itself not only to the gene- 
ral principles of these resolutions, but to 
the details by which he sought to carry 
them into execution. The first important 
principle in these resolutions was that 
contained in the second resolution, in 
which it was stated “that amidst the 
great variety of methods of disposing of 


should in any degree defend that former | waste lands which have been pursued by 


system. 
was difficult to retrace their steps. 


But, like many other things, it | the British Parliament, the most effectual 


beyond all comparison is the plan of sale 
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at a fixed, uniform, and sufficient price.” 
This plan obtained at the present moment 
in the colonies, where the mode of sale 
was by auction to the highest bidder, with 
a minimum price. He found many of the 
most intelligent persons with whom he 
had had communication—some of them 
governors of colonies, who had the am- 
plest means of forming an opinion—who 
all believed that it would be unwise to act 
on the principle recommended by his hon. 
Friend, namely, that all lands, however 
different in situation and soil, however 
circumstanced as to the convenience of 
rivers and towns, should be sold precisely 
at the same price. He found a different 
scheme more generally recommended— 
namely, setting on a sufficient minimum 
price, and then throwing the land into 
the market, leaving it to competition to 
determine by auction whether a greater 
price ought not to be given. His own 
impression was certainly in favour of 
selling by auction, which was the sys- 
tem which had been adopted in the 
United States of America. He thought 
that under the new system proposed, 
there would be extreme difficulty in 
guarding against jobbing and unfair 
preferences where there happened to be 
valuable land. He would on this sub- 
ject refer the House to the opinion of an 
intelligent and distinguished public offi- 
cer, Sir G. Gipps, Governor of New South 
Wales, who said, in one of his despatches, 
that nothing, in his opinion, was so essen- 
tial to the prosperity of a colony as to 
maintain inviolate the principle of selling 
all lands by public auction to the highest 
bidder. He warned the House against com- 
mitting themselves to a principle like that 
proposed, until they had had further time 
for investigation. He would come to the 
next part of the resolution, which went on 
to recommend “the employment of the 
whole or a large fixed portion of the pur- 
chase money in affording a passage to the 
colony, cost free, to young persons of the 
labouring classes, in an equal proportion 
of the sexes.” He agreed, as a general 
principle, that it was most desirable that 
a large proportion of the money received 
from the sale of land, should be devoted 
to the purpose of promoting emigration ; 
but he objected to the House pledging it- 
self to any strict and definite proposal on 
this subject. The colony of South Aus- 
tralia was held out as a model for all fu- 
ture colonies, and in the fourth resolution 
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it was stated that, ‘“‘this method of colo- 
nising had been applied to the new colony 
of South Australia with very remarkable 
and gratifying results.” Now he begged 
to call the attention of the House to what 
had actually taken place in that colony. 
The fundamental principle on which that 
colony was founded was, that the net pro- 
ceeds of the land should be devoted to the 
purposes of emigration. It was quite true 
that in their first bill this principle was 
strictly and rigidly laid down. The com- 
missioners were forbidden from devoting 
a shilling to any other purpose whatever, 
and he was quite sure what he was going 
to say would be a warning to the House 
against precipitately laying down abstract 
rules. For what was the fact. Not a year 
passed over when the promoters of the 
first bill came and asked for an important 
qualification. They had been borrowing 
money at 10/. per cent. to carry on the 
general government of the colony, and 
finding this a very extravagant mode of 
proceeding, whilst they were getting mo- 
ney through the sale of their land, they 
brought in a bill to enable the land fund to 
be loaned to the fund for the general go- 
vernment; or, in other words, to apply 
the proceeds of the land fund to the ge- 
neral government. Was he not, then, jus- 
tified in calling upon the House to pause 
before they committed themselves to any 
plan of a similar description? But there 
was a claim of a more sacred and import- 
ant nature to be provided for than even emi- 
gration, most important as that was—he 
meant the protection of the interests of the 
aboriginalinhabitants. One of their first ob- 
jects should he toseethat those persons were 
duly protected and taken care of out of the 
proceeds of the land funds. There were 
also other expenses, such as road-making 
and surveying, which might very properly 
be charged upon the land funds. These 
were grounds against laying down a strict 
and invariable rule, which, however well 
they looked on paper, would, he was sure, 
fail in practice. The next point adverted 
to in the resolutions to which he would 
call the attention of the House, was the 
recommendation ‘‘ that in order to derive 
the greatest possible advantage from this 
method of colonising, it is essential that 
the permanence of the system should 
be secured by the legislature, and that its 
administration should be intrusted to a 
distinct subordinate branch of the colonial 
department, authorised to sell colonial 
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lands in this country, to anticipate the 
sales of land by raising loans for emigra- 
tion on the security of future land sales.” 
He was very far from saying that it might 
not be right and proper, under circum- 
stances, to anticipate the land revenues of a 
country for purposes of this kind; but he 
felt that this was a principle which ought 
rot to be brought into action without the 
greatest caution, and under very strict li- 
mitations, and he for one would object to 
Parliament holding out vague promises 
which it might not be expedient to act up 
to afterwards. He had already ventured to 
read a passage from a dispatch of Sir G. 
Gipps, on one part of this subject, and 
he would beg leave to read another, as he 
was sure it would have much more weight 
than any thing he could say. Sir G, 
Gipps said, that with regard to the pro- 
ject of pledging the land revenue to pur- 
poses of emigration, it should be recol- 
lected that this was the only fund which 
the executive government had to defray 
any charges which the legislative council 
might be disposed to reject ; that it was 
impossible to maintain in a distant colony 
a sufficient check over imprudent expen- 
diture. He begged pardon, he was read- 
ing a wrong extract. He was not by any 
means sorry that he had read it, but the 
passage he had meant to read was, that 
the carrying on of emigration on a large 
scale by means of a loan, would be to 
create a perpetual debt against the colony, 
which experience had taught them would 


not easily be got rid of, and moreover, it | 


would be extremely difficult to administer 
the government of the colony with a proper 
economy inthe midstof the factitious wealth 
produced by the loan. His hon. Friend 
the member for Sheffield had only done 
justice to his noble Friend near him (Lord 
Howick), when he stated that he had been 
instrumental in placing the system with 
regard to the disposal of the land revenues 
on a much better footing than it was pre- 
vious to the year 1831. At this period the 
regulations of Lord Goderich were adopted 
and the effect produced by them on the 
land revenues of Australia, and the emigra- 
tion to that country was very remarkable. 
In 1830, the land revenue of New South 
Wales amounted to 1,896/. This was 
under the old system. In 1831 they 
amounted to 3,018/., in 1832, to 13,6832., 
in 1833, to 26,272/., in 1834, to 43,4897., 
in 1835, to 89,8751., in 1836, to 108,5582., 
and in 1837, to 127,8C6l. This afforded 
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a most encouraging proof of the extent to 
which these resources had been called 
into operation under a fair and proper 
system. He would state how the money 
had been applied to emigration during 
that time. In the year 1832, 5,1771. 
had been devoted to emigration, in 1833, 
9,0251.; in 1834, 7,979/.; in 1835, 
10,7642.; in 1836, 11,7942. ; and in 
1837, 44,7291. The House would ob- 
serve, that the year 1837 was the first 
year in which the Government system of 
emigration had been really carried into 
Operation. In 1838, when the system 
came fully into operation, no less a sum 
than 110,000/. was devoted to the pur- 
poses of emigration to New South Wales 
alone. No less than twenty-four emigrant 
ships went out, containing 6,500 persons ; 
and during that year the total number of 
emigrants to New South Wales amounted 
to 10,000. He thought that this state- 
ment would satisfy the House, that there 
was every disposition on the part of the 
Government to give encouragement to 
well-regulated emigrations, but he must 
warn the House against supposing that it 
was impossible to send emigrants to a 
colony in too great numbers, in the ab- 
sence of previous inquiry and regulations. 
Great temporary evil might occur from 
taking to a particular colony at a certain 
time a very large number of emigrants; 
and at that moment, by the last account 
from Sir G, Gipps, it appeared that even 
in New South Wales, owing to the acci- 
dental circumstance of a long drought, 
there was no demand for labour, and 
persons might be seen with their hands 
crossed, unable to find employment. If 
they took from the colonies all control, 
and gave it to an office in London, he did 
feel that the results might be very disas- 
trous and unfortunate. He did not wish 
to trouble the House with any further ob- 
servations. He was truly sensible of the 
deep importance of this subject, and he 
might say for the noble Marquess who 
held the seals of the Colonial Office, that 
there was no subject on which he was 
more anxious. He could assure his hon. 
Friend and the House, that his noble 
Friend approached this subject with a 
mind wholly unprejudiced, and that he 
was most anxious at the first season of 
leisure to examine the question in all its 
details, with a sincere anxiety to do what 
was best for the interest of the colonies 
and of the mother country. He hoped 
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that his hon. Friend would rest satisfied 
with this assurance, and that he would be 
of opinion that this was a question which 
might more properly be left to the execu- 
tive. He did not say this with any wish 


to evade the question, as he was animated | 


solely by a desire cautiously and carefully 
to come to a conclusion that would most 
conduce to the interest and the welfare 
of the colonies, and of the mother coun- 
try. 

“Mr. Warburton hoped his hon. Friend 
the Member for Sheffield, would not rest 
satisfied with the mere assurance of the 
Government that this matter would re- 
ceive from them due consideration. The 
question stood ripe for the decision of the 
Government upon it. What was asked 
for by the present motion was this: that 
certain fixed principles should be laid 
down, on which the Government, in all 
future sales of colonial land, and in the 
application of the produce of those sales, 
should be bound to act: that the Colo- 
nial Office should be deprived of that dis- 
cretion which it now did, or might in 
future, exercise according to its will and 
pleasure, of acting or declining to act 
upon those principles. The Government 
understood those principles ; for they had 
already acted upon them, to a limited 
extent, in New South Wales, and in the 
new colony of South Australia; and by 
these two experiments which had been 
eminently successful, the practical im- 
portance to this country of an adherence 
to these principles had been fully ascer- 
tained. Why then delay passing an act 
which should bea rule for the guidance 
in time to come of the Colonial Office. 
In the place of such a rule what had they 
now to depend upon but the capricious 
exercise of the prerogative; and with 
what utter disregard to the interests of 
the colonies that prerogative was exer- 
cised, an example was afforded in the 
case of Nova Scotia. What could be 
thought of the attention paid by the 
mother country to the interests of that 
colony, when, in order to pay a gambling 
debt of the Duke of York, all the mines 
and minerais of Nova Scotia were at one 
fell swoop granted away to that royal 
Duke? The grant was sold to a London 
silversmith, to whom these important 
rights were thus transferred in perpetuity. 
The important coal-mines of that colony, 
situated like those of our own country, 
near the sea coast, on the proper working 
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of which in future time might depend the 
navigation by steam of those seas, and the 
maintenance in that quarter of our naval 
superiority, the Crown by one lavish 
grant, had assigned away. If a man 
wished for a libel upon our system of 
colonial government, where could he find 
a stronger one than in the fact he had 
adduced? Acts, pregnant with mischief, 
such as these, done in utter disregard to 
the interests of the colony, would almost 
justify rebellion, The under Secretary 
for the Colonies had stated that other 
demands than demands for emigration, 
might be made upon the land revenues ; 
demands which ought to be defrayed from 
that source: for the sake of argument, 
grant that to be the case. He would then 
say let one-fourth or one-fifth be applied 
for those demands, and let three-fourths 
or four-fifths be applied for the purposes 
of emigration. Let them only lay down 
a fixed principle, not to be set aside or 
over-ruled by the mere dictum of a Colo- 
nial Secretary, but a permanent basis to 
which the country could look with cer- 
tainty. After the luminous exposition of 
that principle given by the hon. Mem- 
ber for Sheffield and the hon. Baro- 
net, the Member for Leeds, he did not 
consider that he need expatiate on that part 
of the subject. He only wished to ex- 
press his conviction that the present and 
future prosperity of our colonies mainly 
depended on the carrying into complete 
effect these principles, first expounded by 
the clear intelligence of Mr. Wakefield. 
He sincerely trusted that some distinct 
statement would go forth from the Go- 
vernment that they intended steadily to 
apply the proceeds of the colonial land 
revenues in aid of emigration. There was 
one part of the plan of his hon. Friend, 
the Member for Sheffield, from which he 
dissented, and that was the reservation to 
the Commissioners of power to raise loans 
by way of mortgage, in anticipation of the 
annual revenue, to accrue from the sale of 
lands. This would occasion an unsteady 
and fluctuating demand for emigrant la- 
bour in the mother country, a great de- 
mand in those years when the capital 
thus received by loan was to be expended, 
a slack demand in those years when they 
had only the surplus annual revenue to 
apply. Now it was of importance to the 
mother country, that the yearly demand 
for the labourers who were to emigrate, 
and for the shipping to be employed in 


IS 


aie 


eS Se  —eElctelUm 


—) 


| lg —— a 


897 Waste Lands 


conveying the labourers, should be, as 
nearly as might be, constant, or steadily 
progressive. Desirous as he was of pro- 
moting this plan of. emigration, as a 
means of relieving the pressure of our 
population on the means of subsistence, 
he begged to guard himself against his 
being supposed to maintain the doctrine, 
that the Legislature, by affording this 
manner of relief, was in any degree ex- 
empted from the obligation of taking those 
other measures which would give life to 
industry at home, and advance the pros- 
perity of the operatives; from the obliga- 
tion of allowing our artisans freely to ex- 


change the work of their hands with the | 


produce of other countries of whatever 
description. Free trade in articles of 
subsistence, and a well devised system of 
emigration, were the means best calcu- 
Jated to promote the permanent prosperity 
of the working classes in this country. 
Mr. Lucas hoped that an effect would 
be produced in the country respecting 
this subject commensurate with its mag- 
nitude and importance, for he did not 
think that the hon, Member who had 
brought forward the motion had in any 
degree exaggerated the importance of the 
subject. The hon. Member had spoken 
of the distress that prevailed, and though 
he (Mr. Lucas) did not agree with him 
either as to the causes or the extent of 
that distress, yet it fully justified him in 
bringing forward his motion in the man- 
ner in which he had done. If distress 
prevailed to a great extent in Liverpool 
and Manchester, they would recollect that 
it had been stated that in Liverpool there 
were 70,000, and in Manchester and 
Salford 90,000 of the poorer classes of his 
countrymen partakers of that distress, and 
no doubt active competitors for the redu- 
ced and inadequate wages which the 
English labourer received. He thought 
that, with respect to Ireland, the subject 
of emigration was of considerable impor- 
tance. With respect to the full scope of 
the entire of the hon. Member’s resolu- 
tions he was not prepared to go along 
with him, but in the first resolution he 
entirely concurred. He thought that a 
great deal of what the hon. Member 
urged was entitled to great attention, in 
contending that a portion of the land re- 
venue ought to be applied to the purposes 
of emigration. With respect to the ge- 
neral question of emigration this was not 
the time to discuss it; but he thought it 
VOL. XLVIIL. {iis 
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would be highly desirable at the pre- 
sent moment, with respect to Ireland, 
that it should be known that the system 
of emigration would be conducted on a 
fixed and unalterable principle. The 
Poor Law Act for that country, which 
passed last year gave to parishes a power 
of taxing themselves for the purposes of 
emigration, and he thought it would bea 
great encouragement to parishes to tax 
themselves for this purpose, if, having 





| some fixed principle to refer to, they 
| would be enabled to calculate the result. 
| The advantages of applying a portion of 
the land revenue to the purposes of emi- 
gration would be this—that in proportion 
asthe revenue arose, in the same proportion 
would the demand for labour arise, so 
that these two circumstances would eventu- 
ally act upon each other, and the supply 
would always be proportionate to the de- 
mand. He thought that great advantage 
would arise from devising means to lessen 
the expenses of emigration. Instead of 
free passages, which, owing to the ex- 
pense, could not be given to any great 
extent, he thought it would be well that 
Government should pay a portion of the 
expense, in cases where public bodies or 
parishes were willing to pay the remain- 
ing portion of the expense. This he 
thought would greatly tend to encourage 
emigration; besides which there were 
many other ways in which facilities might 
be given. Agreeing in principle with the 
hon. Member, he hoped that either now 
or next Session something would be done 
to remedy the evils complained of. 
Viscount Howick:* I have observed, 
with very great satisfaction, the appa- 
rently general concurrence of the House 
in the important principle, with respect 
to the disposal and occupation of land in 
the British Colonies, which has been so 
well stated in his speech by the hon. 
Member for Sheffield. Nothing certainly 
can be farther from my intention than to 
express any difference of opinion from the 
hon. Member respecting this principle; 
on the contrary, I entirely agree with 
him as to its soundness and extreme im- 
portance, and I think also with him, that 
its discovery reflects great honour upon 
the gentleman by whom it was brought 
to light, and who first pointed out its in- 
fluence upon the success of all schemes 
of colonization. As far as I am aware, 
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the benefits to be derived from the pre- 
vention of an undue dispersion of set- 
tlers in a new territory, with the means 
by which this object can best be accom- 
plished, and the necessity of combined la- 
bour, which in a new country, can only 
be secured by artificially maintaining a 
proper proportion between the numbers of 
the population and the extent of land 
which they occupy, had entirely escaped 
the notice of all writers upon political 
economy, until they were stated in those 
works of Mr. Wakefield to which the 
hon. Member for Sheffield has referred in 
terms of well-deserved commendation. I 
consider these principles to be not less 
important than they were novel at the 
time they were brought into notice by 
Mr. Wakefield, and they will also, | am 
convinced, be found to be of very general 
application. They apply not only to the 
Australian and North American Colonies, 
but, as the hon. Member has justly ob- 
served, it is in them that we must seek 
for the real cause of the introduction of 
slavery into our West-Indian Colonies, 
and it is only, therefore, I believe, by 
measures founded upon them that the 
difficulties which have followed its aboli- 
tion can be effectually removed, nor will 
the great measure of emancipation be 
rendered productive of all the good which 
ought to flow from it, unless the legis- 
latures of these colonies, by a wise appli- 
cation of the principles I have now refer- 
red to, endeavour to procure a regular 
supply of free labour. But however fully 
I agree with the hon. Member for Shef- 
field as to the importance of the leading 
principle of the resolutions he has moved, 
I must at the same time express my 
strong doubts whether it would be expe- 
dient that they should be adopted by the 
House. The first resolution states only 
an abstract truth, which it is, I believe, 
impossible to deny ; I have, therefore, no 
other objection to offer to it, except that 
it is unnecessary, and that taken by it- 
self, and if not followed up by others 
tending to practical measures, it could 
lead to no useful result. But the 
second and third resolutions, which do 
point to practical measures, are ex- 
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pressed in terms much too absolute and 
too general to be safely adopted by the 
House, at least in their present form. 
These resolutions would imply that the 
adoption of that policy with respect to the 
occupation of land from which the hon. 
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Member contends, should at once be 
enforced in all the British colonies by the 
authority of Parliament. Now, at least 
so far as regards the North American 
colonies, which have attained considerable 
wealth, civilization, and importance, and 
which have legislatures of their own, this 
would, in my opinion, be a most inexpe- 
dient course ; it would be an interference 
with the local legislatures, which would be 
in the highest degree impolitic and im- 
proper. It is perfectly true, as the hon. 
Member has stated, that there have been 
in these colonies very great abuses and 
much mismanagement in the way in which 
land has been granted ; but I cannot con- 
eur with him in attributing this mis- 
management entirely, or even principally, 
to any thing like corruption, or a desire to 
promote improperly their own individual 
interests on the part either of the Govern- 
ment or of the colonial authorities. I had 
no connexion with the Government in the 
days in which these things took place, 
and | have, therefore, no interest in under- 
taking its defence; but, in justice to it, 
I must say, that although | am not pre- 
pared to deny the existence of jobbing in 
some cases, the mismanagement in respect 
to grants of lands was mainly attributable 
to the ignorance which then generally 
prevailed of the principles upon which 
this most important part of the adminis- 
tration of a colony should be conducted ; 
the evil arose principally from mistakes 
honestly committed, and mistakes, I must 
add, for which the colonial legislatures 
were certainly not less to blame than the 
Government. The popular feeling in 
these colonics was altogether in favour of 
facilitating the acquisition of land by the 
bond fide settler, and this was the object 
which the Government had in view; but 
neither the Government nor the colonial 
legislatures perceived that it was one 
which could not practically be accom- 
plished in the manner it was attempted. 
It was in vain to declare, that no indivi- 
dual should obtain a grant of more than a 
certain size. Large tracts of land, which 
they could not improve, were still monopo- 
lised by individuals, who evaded the regu- 
lation by purchasing, at a nominal price, 
the grants which poor settlers had a right 
to claim, and this evasion could not be 
prevented by forbidding fora certain time, 
the alienation of land which had been 
granted, without greatly impeding the 
application of capital and the improvement 
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_of the land. In the same manner, the 


most stringent regulations which could be 
devised to enforce the settlement and im- 
provement of the land which was granted 
have always failed, from the impossibility 
which has been experienced of enforcing 
the rules which have been laid down, and 
compelling parties to perform the con- 
ditions attached to their grants. The 
whole system upon which these measures 
were adopted was, in my opinion, unsound ; 
and it was the far wiser aud better princi- 
ple, which Mr, Wakefield was the first to 
recommend, that every man should be 
allowed to obtain, not by grant but by 
purchase, as much land as he chose, free 
from all conditions and all restrictions as 
to the use he might make of it, trusting 
that by requiring a sufficient price to be 
paid, a regard for their own interest would 
prevent individuals from seeking to obtain 
more land than they could occupy with 
advantage to themselves and to the com- 
munity. In answer to a complaint of the 
Assembly of Lower Canada upon this sub- 
ject, the reasons for the adoption of this 
principle in the disposal of the Crown 
lands were stated by Lord Ripon, in a 
despatch with which I am sure the hon. 
Member for Sheffield is acquainted, and 
of which I am equally sure that he must 
entirely approve. But, Sir, the hon. 
Member must be aware that the views 
stated in this despatch, however consistent 
with his opinion and with sound policy, 
failed to command the assent of the colo- 
nial legislature. The Assembly, and I 
believe I may add the colonists gene- 
rally, still continued to prefer the policy 
of granting land, and of endeavouring 
to facilitate as much as possible its 
occupation by the poor settler. Nor is 
this the popular opinion only in our 
own colonies; it extends equally to the 
United States, and the hon. Member, 
when he so highly commends the system 
which has there been adopted, cannot be 
ignorant that there is, at this moment, a 
strong and general feeling amongst a large 
part of the population in favour of what is 
termed the ‘‘easy occupation of land,” 
and that a proposition hasbeen made (nor 
am I sure that it has not been adopted) 
fora reduction of the price of land, al- 
ready far too low, according to the principle 
for which the hon. Member contends. In- 
deed, I so far differ from the praise which 
the hon. Member for Sheffield has be- 
stowed upon the management of their 
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public lands, by the United States, that I 
think, these States at this moment afford 
avery striking proof of the bad effects 
which result from neglecting that most 
important principle of restraining the na- 
tural tendency to disperse in the settlers 
of a new country, which it was the main 
object of Mr. Wakefield’s writings to en- 
force. Formerly, from being surrounded 
by hostile tribes of warlike savages, the 
settlers in what are now the United States 
were compelled to keep closely together, 
for the purposes of mutual succour and 
defence, but now that they are no longer 
under the influence of the same motives, 
they have scattered themselves to immense 
distances, over extensive tracts of Jand; 
and it is this dispersion of the population 
which has not been checked by the too 
low price demanded for land, which has, 
in my opinion, been the principal cause of 
that almost barbarous state of some of the 
Western States, in which we hear of Lynch 
law, and of so many other moral and so- 
cial evils. I have mentioned these things in 
order to show howexceedingly strong a pre- 
judice pervades the whole North American 
continent, in favour of giving every facil- 
ity to the settlement and occupation of 
land; if, therefore, by Act of Parliament, 
we were to attempt to run counter to this 
strong popular feeling, and to enforce the 
adoption of a wiser policy, I fear it would 
be at the risk of entirely failing in the 
measures we might adopt. By persuasion 
and influence, we may do much towards 
introducing that system, which I agree 
with the hon. Member for Sheffield in ap- 
proving ; but, if we carry our interference 
too far, and endeavour to act with author- 
ity, we may produce an effect the very 
opposite of that which we desire, and at 
the same time the most disastrous political 
consequences, It must not be forgotten, 
that since the Crown revenues in the North 
American colonies have been given up to 
the Assemblies, the Imperial Government 
has no power to act in these matters, ex- 
cept with their concurrence. With their 
concurrence, much, no doubt, may be 
done; and [ trust that all proper means 
will be adopted to obtain it, but I must 
most seriously caution the House against 
encouraging any attempt to proceed by 
coercive measures. For these reasons, I 
think the resolutions which have been 
proposed are inapplicable to our North 
American colonies, nor are they less so 
to those in the West Indies; the hon. 
2G2 
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Member said, that the principle which 
should be followed in the disposal of land 
had been very recently stated in a des- 
patch addressed to the Governors of the 
West Indian colonies by Lord Glenelg, 
but he complained that this despatch had 
been allowed to become a dead letter. I 
admit that this despatch has not led to any 
important results, but the hon. Member 
has not adverted to the fact, that the rea- 
son of its having been so nearly inoperative 
is, that most of the land in these colonies 
had already previously been granted to in- 
dividuals. Even in the large island of 
Jamaica, of which so small a portion is yet 
occupied, I am informed that the right of 
property in only about 5,000 acres re- 
mains to the Crown; it is not, therefore, 
by merely restricting the grant of land 
that the principle of the hon. Member can 
be practically carried into effect ; it is in 
vain for the Crown to put a high price on 
the land, of which it still retains posses- 
sion, while so much belonging to individu- 
als can be brought into the market, and, 
by competition, will necessarily keep down 
its value. Under these circumstances, the 
only manner in which the principle of re- 
stricting the occupation of land can be 
carried into effect is, by the measure 
to which the hon. Member himself ad- 


-verted, namely, the imposition of a tax 
‘upon land. 


Undoubtedly this would, 
in my opinion, be a most advisable mea- 
sure, nor do I believe that, in a majority of 
the West Indian colonies, a regular supply 
of labour will ever be obtained, until the 
greater part of the revenue necessary for 
carrying on the public service shall be 
raised by a direct impost upon the land, 
instead of by indirect taxation. But here, 
again, it is — by the intervention of the 
‘colonial Legislatures that this policy can 
be adopted; the resolutions, therefore, 
which the hon. Member has proposed in 


“terms so general and extensive, are as in- 


applicable to the West Indian, as to the 
‘North American colonies. 

There remain, then, only the Australian 
colonies, as to which the resolutions of the 
hon. Member can with propriety be applied. 
And { would ask him, what are the 
grounds upon which, even as regards 
them, he conceives it to be necessary for 
the House to adoptsuch astep? Thein- 


tervention of Parliament is surely not re- 
quired for the purpose of inducing the Ex- 
ecutive Government to adopt that policy, 
in the disposal of land in Australia, which 
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he has advocated, since he has himself 
stated that this policy was at first sug. 
gested in some writings of Mr Wake- 
field, about ten years ago, and in the 
beginning of 1831, that is, within two 
years, or little more, of the time when the 
suggestion was made, it was adopted by 
Lord Ripon, so far as regards the 
Australian colonies. But then, the hon. 
Member said, it is not sufficient that the 
system should be adopted by the Govern- 
ment; what one Secretary of State has 
done, another may undo; and, with the 
rapid succession of different persons at the 
head of the Colonial Office, there can be 
no security for that permanence in one 
line of policy upon this subject, which is 
so essential to its success. No doubt this 
is a plausible objection, but have we 
practically experienced those constant 
changes in the system of disposing of land 
in Australia, which the hon. Member 
apprehends must be the consequence of 
frequent changes in the Colonial Office ? 
On the contrary, though Lord Normanby 
is the fifth Secretary of State who has 
held that office since Lord Ripon’s 
resignation, the rule which was laid down 
in 1831, that Crown land should be 
alienated by public sale, has ever since 
been strictly adhered to. It is true, some 
grants have been made; but these have 
only been grants to which parties were 
entitled under engagements entered into 
by the Government previously to 1831, 
and I am sure the hon. Member is the last 
man who would contend that the change 
of system then adopted would have iustified 
a breach of engagements with private 
individuals, which had already been con- 
tracted. For the purpose, then, of ensuring 
a permanent adherence to the system 
adopted by Lord Ripon, so far as regards 
the alienation of the Crown lands in 
Australia, exclusively by public sale, I 
think the hon. Member cannot possibly 
contend, that it is necessary for the House 
to come to the resolution he has proposed, 
or to legislate upon this subject. But I 
think I hear the hon. Member say, that 
there has not been equal steadiness in 
adhering to the policy adopted by Lord 
Ripon, with regard to the appropriation of 
the revenue derived from the sale of land, 
that the money so produced ought to be 
exclusively devoted to the promotion of 
emigration, and that, in 1834, a large 
proportion of it was improperly diverted 
to other objects. I agree with the hon. 
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Member, in thinking, not only that land 
ought to be alienated exclusively by sale, 
but also, that in the present condition of 
the Australian colonies, the encouragement 
of emigration is the most useful object to 
which the proceeds of the land sales could 
be applied. But, though I concur so far in 
the opinion of the hon. Gentleman, I can- 
not admit that it is proper to lay down any 
strict and inflexible rule, that the whole, 
or even any given and large proportion of 
the revenue derived from the sale of land, 
shall be laid out in carrying on a system 
of emigration. It must, in the first place, 
be admitted by all, that the expense of 
collecting the revenue must, at all events, 
be defrayed out of it, and in this, must be 
reckoned not only the expense of survey, 
but other very large items of expense, in 
the formation of roads, and the building 
of bridges, schools, and churches, which 
are necessary for the advantageous settle- 
ment of the country. The sums so laid 
out may justly be regarded as employed in 
preparing more land for sale, and increas- 
ing its value, and augmenting the future re- 
venue and as such means of communication 
public buildings, are absolutely essential 
for the existence of civilized society, if the 
funds necessary for effecting these im- 
provements are not provided from the 
proceeds of the sales of land, they must, 
in the settlement of a colony, be defrayed 
by taxes, which every Government, in- 
cluding that of the United States, has 
found it very difficult and very disadvanta- 
geous to impose upon such infant com- 
munities. I perceive that my hon, Friend 
the Member for Liskeard, cheers in a 
manner which implies a contradiction of 
what I have now asserted. I understand 
what he means, I know that he would 
imply, that the great superiority of the 
system of settlement adopted by the 
United States, over that pursued in the 
adjoining British Colonies, is, that in the 
former there exist municipal institutions, 
which by the power they possess of im- 
posing rates, provide for those important 
local objects to which I have just adverted. 
I do not deny this advantage on the part 
of the United States, I am aware that the 
improvements of civilized life, make their 
appearance in an early stage of their set- 
ulements, as compared with those of Ca- 
nada, 1 am far from undervaluing the 
achievements of their extraordinary energy 
and enterprise ; but still, unless we are to 
disbelieve the accounts of every traveller 
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who has described the condition of the 
Western States, it is impossible to doubt 
that the manner in which the wilderness 
is first occupied by the backwoodsmen, 
who have been termed the pioneers of 
civilization, is rude and barbarous in the 
extreme; each family settles upon the 
land cleared by its own labour, separated 
often from its}nearest neighbours by im- 
penetrable forests, without roads, without 
schools, without churches, without all 
those advantages which constitute the 
whole difference between civilization and 
barbarism. The hon. Member says, that 
the only revenue which by law§they can 
raise for such objects as these, is that de- 
rived from local sales; but, Sir, it is be- 
cause such is the case, it is because a 
higher price is not put upon land, and the 
purchase money applied to these most ne- 
cessary purposes, that they are altogether 
neglected in the early stages of settlement, 
when the population is thinly scattered, 
and money cannot be raised by local 
contributions. My hon. Friend may have 
a different account to give of all these 
things, he may tell us, that even in the 
back settlements of the United States, 
good roads, public buildings, and all the 
evidences of a highly civilized society are 
to be found, but he must excuse me for 
saying that the three or four months which 
he has had the advantage of passing on 
the other side of the Atlantic, do not quite 
entitle him to knock down at once, with 
his authority, what those who have not 
travelled like himself may advance, on 
what they consider sufficient evidence. 
Traveller’s tales should proverbially be re- 
ceived with caution, and though I am 
well aware that nothing can be farther 
from my hon. friend’s intention than to 
mislead us by erroneous information, I 
cannot help thinking that he saw so much 
and heard so much, during his short visit 
to America, that his recollection is not 
upon all points quite so clear as might be 
wished; nor can I help reminding him, 
that this is not the first time that he has 
used his authority as a traveller, to give 
me a point blank contradiction upon a 
matter on which he has since turned out 
to be completely in the wrong. I am 
aware that | am going a little out of the 
subject immediately under discussion, but 
I trust I may be excused for mentioning 
to the House one circumstance, as a proof 
of the necessity of our placing some limit 
to that credence, which we are always diss 
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posed to yield to the bold and positive 
statements of these travelled gentlemen. 
The House may perhaps remember that 
some time ago, during a discussion upon 
the alleged insufficiency of the force in 
New Brunswick when threatened with 
hostilities from the State of Maine, the 
hon. Gentleman made himself very merry 
at my expense, for having. asserted that 
Sir John Harvey might, in case of neces- 
sity receive assistance from the Governor 
of Lower Canada; he treated with su- 
preme contempt the ignorance which such 
a supposition implied, and told me that 
the succour upon which I calculated, could 
not possibly at such a time, reach New 
Brunswick from Lower Canada, unless 
indeed, the troops who were to afford it, 
could be carried in a balloon. Now, it so 
happens, that at the very time it was said 
to be so entirely impossible, a regiment 
was marched without the slightest diffi- 
culty from Lower Canada to New Bruns- 
wick, that it arrived there in ample time 
to have afforded the aid, which it was ap- 
prehended that Sir John Harvey might 
have required, and when this was found 
not to be the case, it marched back with 
the same ease that it had come. I have 
mentioned this fact only to show to the 
House the propriety of receiving with a 
little caution the somewhat hasty state- 
ments of the hon. Gentleman ;—to return 
to the argument 1 was pursuing, I must 
repeat, upon the concurrent testimony of 
every traveller, except my hon. Friend, 
that in their infancy, the new settlements 
of the Western States of America do not 
enjoy the advantage of tolerable roads, of 
schools, and of similar marks of civiliza- 
tion. I contend that if in the colonization 
of Australia we would realize the views of 
Mr. Wakefield, and occupy the country 
not with a population falling back into a 
rude and semi-barbarous condition, but 
with one enjoying all the advantages of 
civilization and of a regularly organized 
society, we must not only take care to 
prevent the undue dispersion of the inha- 
bitants by requiring a sufficient price for 
the land, but we must also apply a part of 
the revenue thus obtained in effecting 
those necessary local improvements which 
cannot by any other means be so well 
/ provided for. I have alwaysthought that 


the money derived from the sale of land 
in the colonies should be regarded as a 
part of their capital, which as such should 
' -be invested in their permanent improve- 
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ment, not applied in common with the 
rest of the ordinary revenue to the purpose 
of current expenditure. Upon this prin- 
ciple it seems to me that in the present 
condition of the Australian colonies, there 
is no permanent object to which these 
sums can be devoted of equal importance 
with the encouragement of emigration, 
and I therefore entirely concur with the 
hon. Member for Sheffield in thinking 
that the largest part of these funds ought 
to be so applied for the present; but when 
the hon. Member for Bridport hence 
argues, that we ought to fix by positive 
law the proportion of the land revenue 
which shall be strictly reserved for this 
exclusive purpose, I would point out to 
him the objection to this course which 
arises from the fact that the proportion 
which he would invariably fix is liable to 
constant alteration. It is obvious, that 
although at the present moment it may be 
expedient to apply much the larger pro- 
portion of the funds in question to emi- 
gration, and reserve only a smaller sum 
for those local objects which I have men- 
tioned, as the colony increases in popula- 
tion and in extent, this will cease to be 
the case, as the necessity of emigration 
will diminish, and the amount of expendi- 
ture required in preparing new tracts of 
land for the occupation of the native in- 
habitants will increase. But the hon. 
Member no doubt will say that even the 
principle I have now endeavoured to la 

down was widely departed from by the di- 
version, in 1834, of a large part of the 
revenue derived from the sale of land in 
New South Wales to the maintenance of 
the police. I admit this to have been the 
case, and I regret with the hon. Member 
the necessity which existed of so applying 
this money; but at the same time I must 
observe that this necessity arose from the 
reluctance of the colonists to provide by 
other taxes for an expense which, in jus- 
tice, they were bound to defray. The 
expense of the police in New South Wales 
is a charge which upon no principles of 
fairness can be imposed upon the people 
of this country; for though it may be true 
that the necessity for keeping up so large 
and expensive a police force in that co- 
lony may arise from the character of the 
convicts sent from hence it is no 
less true as was well observed by the 
Baronet the hon. Member for Leeds, 
that the astonishing wealth of our penal 
colonies is almost entirely derived from 
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the labour of these same convicts. Surely, 
then, the colonists cannot expect at once 
to enjoy this advantage, and to be re- 
lieved from the burthen by which it is 
accompanied ? I conceive, therefore, that 
the charge for the police was properly 
thrown upon the colony, and that as its in- 
habitants were unwilling to provide for the 
charge by other taxes, it was only just 
that it should be met by a diversion of the 
land revenue from an object in which 
they are chiefly interested, instead of 
throwing the burthen upon the people of 
this country. These considerations justify 
the conduct in this particular, of the Go- 
vernment in 1834, which was objected to 
by the bon. Member for Sheffield, and I 
can conceive many cases in which it would 
be better to divert a portion of the revenue 
arising from the sale of land to meet the 
necessary expences of the colony, than to 
press too severely upon the revenue of a 
young and growing society by premature 
taxation; nor is ita little remarkable, that 
this is the course which has been actually 
followed both in the United States and in 
South Australia—the examples which the 
hon. Member for Sheffield particularly 
pointed out to us for imitation. As to the 
United States, indeed, [ think, that when 
the hon. Member for Sheffield said, that 
we ought to follow their footsteps, and 
that if we meant to pursue the same wise 
policy as to the disposal of land, we must 
take the system as a whole, and not at- 
tempt to adopt it only in part, he must 
surely have forgotten, that although the 
sale of land may be conducted in that 
republic in a manner conformable to his 
views, this certainly is not the case with 
respect to the application of the revenue 
thus obtained ; on the contrary, not one 
shilling of the money so obtained is ap- 
plied in assisting emigration from the 
eastern States; it is not even applied to 
those purposes of local improvement, 
which 1 regard as one of the most legiti- 
mate modes of employing it, but it is, on 
the contrary, almost entirely expended as 
a part of the ordinary revenue in carrying 
on the public service. This is the mode 
of appropriating the sums received from 
the sale of land which appears even to me 
an unwise one, though I am not prepared 
to push to the same extent with him the 
principle for which the hon, Member con- 
tends. But the example of South Aus- 
tralia is still more remarkable. This co- 
lony was founded for the very purpose of 
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practically trying that system of coloniza- 
tion which it is the object of the hon. 
Member to recommend to us. Its ad- 
ministration is principally intrusted to 
commissioners, who are almost all gentle- 
men particularly distinguished for their 
advocacy of this system. The Secretary 
of State has left them to pursue their own 
course, almost free from any interference 
on his part; and yet even in this colony, 
so founded and so governed, it has not 
been found practically possible to adhere 
rigidly to that mode of appropriating the 
funds derived from this sale of land, which 
the hon. Member now calls upon the 
House to declare by his proposed resolu- 
tion that the Legislature ought to enforce 
generally in all our colonies by a strict 
enactment. I confess I was greatly sur- 
prised that the hon. Member in his speech 
totally omitted all reference to that very 
remarkable circumstance to which I now 
allude, and which was stated by my right 
hon. Friend the Under Secretary of State, 
namely, that the Commissioners of South 
Australia had been compelled to obtain 
the authority of Parliament for diverting 
to other objects a part of those funds 
arising from the sale of land, which by the 
original act were made exclusively applic- 
able to emigration. It is true some ex- 
planation of this has been attempted, but 
to what does itamount? Why simply to 
this, that to meet the necessary expences 
of the first settlement of the colony it was 
better to take a part of the funds derived 
from the sale of land, than to borrow 
money at so high an interest as ten per 
cent. on the credit of its future revenue. 
No doubt it is so, and it is on that account 
I say Parliament ought not to lay down a 
strict and unvarying rule which experience 
has shown that it is impossible in all cases 
to adhere to without great inconvenience, 
since even in South Australia it has been 
found, that an application of a part of the 
funds derived from the sale of land, which 
the resolutions of the hon. Member would, 
under no circumstances, permit, afforded 
the only method of avoiding the necessity 
of saddling the colony with the burden of 
a loan on very high interest. I perceive 
the hon. Member for Hull is listening to 
what I have now stated; if I am wrong, 
I shall be glad to hear from him an ac- 
count of the revenue hitherto raised in the 
colony from any source but the sale of 
land, and therefore applicable, according 
to the original scheme, to its ordinary 
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expences. Something, no doubt, may 
have been raised by duties on importation, 
but [ am much mistaken if as yet funds 
have been levied by these or any other 
taxes nearly sufficient to meet the neces- 
sary expences of the Government, leaving 
these, therefore, necessarily to be defrayed 
either by loan, or by a partial diversion 
from their intended object to the funds 
obtained from the sale of land. These 
considerations seem to me clearly to 
establish the inexpediency of laying down 
so strictly, as the hon. Member would 
recommend, the principle, that money 
obtained by the sale of land is to be re- 
served for the encouragement of emigra- 
tion, but I think there is a still stronger 
objection to that part of the resolutions, in 
which it is proposed, that for this purpose 
the revenue derived from that source 
should be anticipated. I might leave this 
part of the case upon the admission of 
the hon. Member for Bridport, who, 
though he supports the resolutions, has 
yet shown the inexpediency of adopting 
without much more inquiry than has yet 
been bestowed upon the subject, the prin- 
ciple of anticipating the revenue in the 
manner which has been suggested. But 
I must add, that I think the course pro- 
posed would be in the highest degree im- 
prudent, because if the number of emi- 
grants were to be at once so much in- 
creased there would be considerable danger, 
that more might arrive at one time than it 
would be possible adequately to provide 
for. Should this occur great distress and 
difficulty would be occasioned to the 
emigrants of which the most exaggerated 
accounts would be circulated, and thus 
the disposition to emigrate, which is now 
so strong in this country, would receive a 
check from which it might not for many 
years recover. Those who remember the 
effect produced in discouraging emigration 
to Canada by the distress and suffering to 
which the emigrants were exposed in 
1832, by the unfortunate breaking out of 
Cholera at Quebec and Montreal, and the 
panic which the disease created, will per- 
ceive how important it is, that no similar 
interruption should occur in the progress 
of emigration to Australia. Bearing this 
in mind I must believe, that upon further 
consideration, the hon. Member himself 
will agree with me in thinking, that it 
would be unwise to increase in the manner 
he has proposed the number of emigrants 
who are sent to Australia; and when he 


{COMMONS} 





of the Colonies. 912 


reflects, that the present population of 
New South Wales being only about 
100,000 my right hon. Friend has stated, 
that it has received in the last year an 
addition by emigration of about 10,000 
persons, or an increase of ten per cent. 
he must concur with me in thinking, 
that this is as fast as it is yet prudent to 
go. If we allow things to take their 
natural course the labour of the emigrants 
already sent out will increase the resources 
of the colony, and thus each year the 
funds for emigration and the means of 
receiving and providing for the emigrants 
on their arrival will increase ; while if we 
do not produce confusion and distress by 
attempting unduly to hasten the flow of 
the current, we may calculate that the 
emigrants will in general succeed and 
prosper, and that their letters to their 
friends and relations in this country will 
be the most effective stimulants to further 
emigration. 1 must add, as another reason 
for abstaining from the attempt to increase 
emigration by means of a loan, instead of 
leaving the stream to become stronger and 
more rapid by degrees, that I believe, 
even now, the agent for emigration does 
not find the number of eligible candidates 
for emigration to New South Wales much 
to exceed that for which with the funds at 
his disposal he is enabled to provide the 
means of conveyance. For these rea- 
sons, I trust the hon. Member will not 
press the House to adopt the resolutions 
he has moved ; and if he should be inclined 
to do so, I hope at least he will make 
some change in the words as they at pre- 
sent stand. These words, I perceive, 
contain a declaration that land in the co- 
lonies should be sold at a “ fixed, uniform, 
and sufficient price ;” but the hon. Mem- 
ber in his speech has not given us a single 
reason for establishing a rule, which, at 
first sight at least, appears so contrary to 
every principle of justice and of common 
sense, as that of affixing the same price 
to all land, however it may vary in ferti- 
lity and in natural advantages. Why, I 
would ask, is this to be? One piece of 
land may possess the advantage of water 
frontage, which renders it far more valua- 
ble to the occupier than another; one al- 
lotment may have a much more produc- 
tive soil than that which is next to it. 
Surely, therefore, it is reasonable that 
there should be some difference in the 
price of land, of which the comparative 
value is subject to such extreme varia- 
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tions. If one uniform and arbitrary price 
should be affixed to all land, whatever 
may be its quality, we should once more 
give rise to all those complaints and dif- 
ficulties which arose under the system of 
grants. 1 well remember how impossible 
it was, under that system, to give satis- 
faction to the parties to whom grants 
were made; each man thought that his 
neighbour’s allotment was better than his 
own, and there was no end to the dissa- 
tisfaction that was created, and to the 
complaints and applications to change 
one piece of land for another, which were 
continually pressed upon the attention 
both of the Governors of the Colonies and 
of the Secretary of State. All these dif- 
ficulties have now been effectually got rid 
of by the simple expedient of public sale 
and free competition, but they would all 
again recur, if we were to adopt the prin- 
ciple recommended in the resolutions, of 
affixing one uniform and fixed price to all 
land, whatever might be its natural ad- 
vantages. In conclusion, I have only to 
repeat, that the resolutions which the 
hon. Member has moved are not called 
for by any practical necessity, and that, 
in their present shape, they are liable to 
serious objections. I trust, therefore, that 
he will agree with me, that it is better for 
the success of that policy which he has 
advocated, and for which [ am not less 
sincerely anxious than himself, that he 
should be satisfied with the discussion 
which has taken place, without pressing 
his motion to a division, which, I fear, 
would not look very well in our votes 
to-morrow. 

Sir. R. H. Inglis observed, that the right 
hon. the Under-Secretary for the Colonies 
had talked of clothing distant parts of the 
world with the laws, habits, and institu- 
tions of England, and had forcibly pointed 
out many of the ties which bound together 
England and her dependencies; but the 
right hon. Gentleman had omitted two, 
which, in his estimation, were most worthy 
the consideration of the Legislature of this 
country, because they were the only per- 
manent bonds which could unite the colo- 
nies with the mother country. Those two 
bonds were the language and the religion of 
Great Britain, wanting which, all efforts to 
preserve the union would be unsuccessful. 
This principle was applicable not only to 
Australia and the West Indies, but to 
every dependency of the British empire. 
It was applicable yot only to those parts 
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where the language of the mother country 
was the language of the first colonists, 
but to those regions where it was not, but 
where the duty of inculcating the com- 
mon language and common religion had 
been neglected. [le had listened with 
great attention to the speech of the noble 
Lord who had just sat down, and he could 
not but regret that the noble Lord had 
wholly left unnoticed the observations 
which had fallen from the hon. Member 
for Bridport (Mr. Warburton) with re- 
spect to the grant made by his late Ma- 
jesty George the 4th to the Duke of York 
—observations which he (Sir R. Inglis) 
had heard with pain, and which ought not 
to be allowed to pass without comment 
by those who were officially the protectors 
of the rights and prerogatives of the 
Crown. The great part of the speech of 
the hon. Member for Sheffield was directed 
to prove, that the prerogative of the Crown 
was to be superseded, and the hon. Mem- 
ber for Bridport had objected, not merely 
to the legitimate influence, but the lawful 
right of the Crown to make that grant. 
Did those hon. Members forget that by 
law the Crown was entitled to make the 
grant which it made to the late Duke of 
York? That question had been decided, 
and he believed not a doubt existed in the 
mind of any person, in or out of the legal 
profession, that the Crown had a perfect 
right to alienate the seignorial rights of 
the mines in North America. If that were 
the case, no Member of that House ought 
to be permitted to say, unchecked, that 
such an act on the part of the Crown 
would justify a rebellion in the colony. 
These were the words of the hon. Mem- 
ber for Bridport. He had only to ob- 
serve, with respect to general coloniza- 
tion, that it had been brought eloquently 
and ably before the House and before the 
public in the speeches and writings of his 
right hon. friend, Sir R. Wilmot Horton. 
No question with respect to emigration or 
to colonization could be discussed without 
bringing to his recollection the labours of 
that right hon. Gentleman, than whom no 
one had bestowed on it more anxious and 
unwearied attention. The activity of his 
mind was only equalled by the warmth 
of his heart. His principle was, that all 
colonization ought to be in the hands 
of the Government, and in that propo- 
sition he agreed. As the Duke of Wel- 
lington had said on a different subject, 
that “this country could engage in no 





915 Waste Lands 


small war,” he thought that the coloniza- 
tion of such a country as this ought to be 
in proportion to its resources, and that 
they ought not to leave it to New Zealand 
commissioners here, or Australian com- 
missioners there, or to some bubble com- 
pany elsewhere, to send off the industrious, 
and, in many cases, too credulous popu- 
lation of this country. The Government 
of the country ought to form their plans 
cautiously, and with a full sense not only 
of what they owed to the people here, but 
also to the people elsewhere ; and if they 
sent out a constitution at all to the colo- 
nies, they ought to send out a miniature 
constitution of England. And, above all, 
they ought to send out the other blessings 
of England, great as they were; they 
ought to send out an adequate provision 
for religious instruction, which had been 
greatly neglected in almost every enter- 
prize which had ever been sent forth from 
England. He was not prepared to con- 
sent to the resolutions of the hon. Mem- 
ber ; because the first was a mere truism, 
and the other resolutions, if entered on 
the minutes, might expose them hereafter 
to the charge of consenting to that which 
they were not prepared to sustain. 

Mr. C. Buller would occupy but a few 
moments of the time of the House in an- 
swering one or two matters which, among 
the Duke of York’s debt, and other sub- 
jects, had been introduced into that de- 
bate. The noble Lord had prolonged the 
debate by thinking that he had convicted 
him (Mr. C. Buller) of an inaccuracy in a 
debate which occurred three months ago. 
He had then told the noble Lord that the 
road from Quebec to New Brunswick was 
occasionally impassable. He had used the 
word “now,” and he should have said 
“in the spring ;” for in the spring, at the 
breaking up of the winter, it was utterly 
impassable. He had mistaken the time of 
the year. And now, having corrected his 
knowledge of the seasons, he asserted that 
no mail could pass from Quebec to New 
Brunswick at the season when the roads 
were impassable, and if the noble Lord 
disputed that, he would join issue with 
him. The noble Lord had also said, that 
he had given himself the airs of a tra- 
veller. He had given himself no such 
airs; he had simply referred to an article 
in the constitution of the United States; 
and the noble Lord argued, that if this were 
correct, it was impossible to have local 
taxation in Australia, for it was found im- 
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possible to have local taxation in the new 


states of North America. Now, travelling 
had taught him that the sole resources of 
those new states arose from local taxation. 
The noble Lord said, that the result was, 
that many things were ill provided for ; 
but he would ask the noble Lord, or any 
other person intimate with the colonies, 
whether, when compared with the new 
states, whatever might be the defects in 
those states, they were not better than any 
colony of this country, though it might be 
double the age of those states? It was 
his intention to have made some observa- 
tions on this important question, but at 
that late hour he would content himself 
with saying, that he was glad to hear the 
language held by Ministers, and that they 
did not venture to deny the gross abuses 
which existed in the land grants and emi- 
gration into the colonies; indeed, the 
House generally had, by its silence, vir- 
tually admitted the truth of the charges, 
and had thus shown in the best manner 
its intention to take into its serious consi- 
deration these gross abuses. He hoped 
the House would take the matter into its 
consideration; and he had wished that 
the Ministers would have given some as- 
surance that they would establish the sys- 
tem of land grants on that permanent 
basis which legislation by the Imperial 
Parliament could alone give; for he be- 
lieved, till that was done, no sound system 
would ever be fixed upon; and that we 
should continue to waste those mighty 
resources of this country and the colonies 
which the waste lands, if properly em- 
ployed, would afford. This was most im- 
portant to this country, as leading to what 
this country required—a vent for the sur- 
plus population; and to the colonies, as 
affording a remedy for their great want— 
a permanent supply of working population. 
Therefore it was, that he thought it desir- 
able that the House should pledge itself, 
that his hon. Friend, the Under-Secretary 
of the Colonies, could not entertain any 
feeling to which the House was not a 
party. It was essential, also, that Minis- 
ters should not confioe themselves to the 
mere expression of good intentions, but 
that they should apply to this subject that 
attention which the interests as well of the 
labouring population as of the colonies, so 
loudly demanded. 

Mr. Shaw suggested, that an inquiry 
should take place on the coast of Australia, 
with the view of applying steam commu- 
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nication to the connection of those parts 
on which it was most important to found 
settlements. He suggested this to the 
Government, in the same spirit as the 
discussion had been carried un, without 
any party feeling. 

Mr. S. O’ Brien said, the noble Lord had 
said that there was great difficulty in ob- 
taining 10,000 emigrants to send to Aus- 
tralia. He could only say, that in the 
district of Ireland with which he was con- 
nected, he believed that there would be no 
difficulty in annually obtaining that num- 
ber of emigrants. In the West of Ireland, 
the people were nearly all in a state of 
starvation for want of employment, and 
they had no means of emigrating. 

Mr. Darby said, that as much emigra- 
tion was going on from Sussex, he wished 
to state his objections to these resolutions, 
In the speech of the noble Lord he fully 
agreed; and he objected to the resolution, 
because the first was a mere truth, and the 
second declared that the land should be 
fixed at an uniform price; and how was it 
possible that this could be a fair price? 
Either the good land would be sold for 
too little money, or the price of the inferior 
land would be too high. Again, how 
could they determine that a fixed propor- 
tion should go for passage money? But 
if the expense were fluctuating expense 
for the survey of the land, how could they 
put by a fixed proportion of the money 
produced by the sale of the land for pas- 
sage money? Then, again, as to the next 
resolution, it was declared that, ‘in order 
to derive the greatest possible advantage 
from this method of colonization, it was 
essential that the permanence of the sys- 
tem should be secured by the Legislature, 
and that its administration should be in- 
trusted to a distinct subordinate branch of 
the colonial department.” What he un- 
derstood the hon. Gentleman to wish was, 
that the colonial branch of the adminis- 
tration for this purpose should be fixed, 
and not fluctuating; but he (Mr. Darby) 
could see nothing in this resolution that 
would make this part of the Colonial- 
office fixed, and that it should not fluc- 
tuate as well as any other. The hon. 
Member also said, that this principle 
** should extend to all the colonies which 
were suited to its operation,” but who 
were to judge of the colonies to which its 
Operations should be suitable ? 

Mr. Ward said in reply, I was aware, 
Sir, that, in bringing forward the motion, 
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which has occupied so much of your time, 
one of the difficulties, with which I should 
have to contend, would be its novelty, 
and the startling nature of some of the 
propositions contained in it, to which few 
men become reconciled without a deeper 
examination of the subject than Members 
of this House in general have time to 
enter upon. With the noble Lord, the 
Member for Northumberland, who per- 
fectly understands the principle, upon 
which the new system of colonization rests, 
I differ principally as to the possibility of 
carrying it out without the aid of an Act 
of Parliament, which I hold to be indis- 
pensable. The noble Lord, indeed, dis- 
putes the necessity of loans; but, 1 must 
beg to remind him that loans in anticipa- 
tion of the land-sales, are just as much a 
part of the theory developed in the works, 
upon which he has bestowed so high and 
just an eulogium, as any of those other 
parts, which he himself adopts. My right 
hon. Friend, the Under-Secretary, for the 
Colonies, has gratified me much by not 
attempting any defence of the old sys- 
tem, which I denounced. He admits its 
enormities, but says, that they never can 
return. I wish I could think so, but the 
passage, which, by an unfortunate lapsus 
lingue, my right hon. Friend read from 
the despatch of Sir George Gipps, proves 
that Colonial Governors are just as much 
inclined as ever to keep a control over 
the land revenue, “as the only dis- 
posable fund upon which the colo- 
nial executive can draw in an emer- 
gency.” Now it was this very feeling in 
Canada, that destroyed the sinews of our 
sirength there, and led to the very abuses, 
which my right hon. Friend has con- 
demned; and unless the Colonial Go- 
vernors are limited to a small, fixed, pro- 
portion of the land revenue in their casual 
demands, and compelled to employ the 
remainder in emigration, those abuses will 
be repeated, with the best intentions no 
doubt, under the present Government, as 
under al] those that have preceded it. 
This is the principal difference between 
us. With regard to auction, if he wish to 
produce the greatest possible amount of 
money from land, there is a great deal in 
what he has alleged. If he wish to pro- 
duce the proper proportion between land 
and people in the colony, he will find 
auction decidedly inferior, as a system, to 
the fixed and uniform price. In what he 
has said, respecting South Australia, he 
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must allow me to set him right. There 
has been no change of principle, or sys- 
tem, there, since the Act of 1834 was 
passed, but the commissioners, (for the 
security of the emigrants), find it expe- 
dient to pay only one half of the passage 
money in advance, and have consequently 
one moiety of the emigration fund always 
idle upon their bands, for twelve months 
at a time, they took power last session, to 
make advances from the emigration fund 
to the revenue fund, from time to time, 
in order to avoid the necessity of borrow- 
ing money at 10 per cent. These ad- 
vances, however, are repaid within the 
year, the commissioners regarding it as 
their most sacred duty to maintain invio- 
late the principles of applying to emigra- 
tion the whole proceeds of the land sales, 
without deduction of any kind. Sir, I 
have already trespassed too largely upon 
the indulgence of the House to weary it 
with any farther details, and shall only 
now add, that if I had brought forward 
this question at an earlier period of the 
session, I should not have shrunk from 
testing by a division the soundness of my 
principles; but, as I have admitted the 
impossibility of legislating this year, | 
shall leave the matter now in the hands 
of the Government, hoping that it will be 
so dealt with during the recess as to make 
it unnecessary for me, or any other in- 
dependent Member, again to take it up. 
I shall, therefore, beg leave to withdraw 
my resolutions, and content myself, for 
the present, with the hope that they have 
been the means of bringing, for the first 
time, a most important subject fairly under 
the consideration of the House. 


HOUSE OF LORDS, 
Thursday, June 27, 1839. 


Minutss.] Bills. Read a second time :—Ecclesiastical 
Districts. —Read a third time :—Protection against Bank- 
ruptey. 

Petitions presented. By the Marquess of Westminster, 
Lords Glenelg, Abinger, and Ashburton, from a great 
number of places, for a Uniform Penny Postage.—By 
the Bishop of Gloucester, from several Clerical Bodies, 
against the Church Discipline Bill.—By the Earl of Win- 
chilsea, from several places, against any further Grant to 
Maynooth College ; from other places, against appointing 
Catholic Chaplains to Prisons —By the Marquess of 
Westminster, from several places, against the Beer Bill; 
from other places, for Vote by Ballot, and Triennial 
Parliaments. 


Britis oF ExcuanGe.] The Marquess 
of Lansdowne, on moving the third read- 
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ing of this bill, said, that it was his inten- 
tion to move some alterations. There was 
a prevalent practice in the city of London 
which was technically called ‘ forbear- 
ance,” that was, when a bill was expired, 
it was renewed without a payment and 
fresh advance; and the object of his 
amendment was, to enable a person who 
forbore to take the same rate of interest as 
if there was a new advance. The other 
amendment was, to extend the operation 
of the bill to other securities besides those 
already mentioned — to “ warrants for 
goods, bills of lading, and other commer- 
cial securities.” 

Lord Ashburton said, that giving au- 
thority to take any amount of interest for 
advances on goods was, in his opinion, ob- 
jectionable. 

Bill read a third time. 

The Marquess of Lansdowne moved the 
insertion of the words ‘ warrants for 
goods,” &c. This amendment had been 
pressed upon him by those who were well 
versed in commercial affairs, and as war- 
rants for goods represented property in 
transitu, he saw no objection to the pro- 

osal. 

Lord Ashburton remarked, that those 
who wished for a repeal of the whole of the 
usury laws would, doubtless, agree in this 
amendment; but he thought the power 
ought not to be extended beyond the 
principle laid down by the bill as it ori- 
ginally stood. 

Lord Brougham objected very strongly 
to the introduction of the words, “ or 
other commercial security.” They would 
give rise to contests in courts of law, for 
there was no such term known in law as 
‘‘commercial securities.” He wished his 
noble and learned Friend (Lord Wyn- 
ford) could show him where there was any 
legislative or judicial construction affixed 
to the term. 

Lord Ellenborough suggested, that the 
amendments ought to be printed. They 
were afterthoughts, and it was only due 
to justice and to the interests of the per- 
sons who would be affected by them, that 
their Lordships should not legislate upon 
such an important subject without a pre- 
vious opportunity being given to their 
Lordships to consider well the nature of 
the amendments proposed. 

The Marquess of Lansdowne had no 
objection to postpone the further consi- 
deration of the amendments until they 
were printed. 





etnies nea 








paid Siokeis sx 





921 High Sheriff’s 


Amendments to be printed, and to be 
further considered. 


Hicn Suerirr’s Expenses.| Lord 
Colborne rose to move the second readin 
of the High Sheriffs’ Expenses Bill. This 
measure originated in a report of a Com- 
mittee of the House of Commons in 1830, 
on the expenses which fell on the High 
Sheriff. He need not point out to their 
Lordships, that the office of high sheriff 
was one of great importance ; and yet this 
office of high ambition, instead of being 
regarded as an honour, was looked on as 
a burden, and every person tried to shuffle 
it off his shoulders. The object of this 
bill was to regulate and reduce the ex- 
penses of the high sheriffs, and throw 
them on the county-rates. After some 
discussions and two divisions, the bill had 
passed the other House. He only knew 
two objections that had been started 
against this measure; one was, that the 
effect of it would be to lower the character 
and station of the high sheriff, and induce 
individuals of lower station to take the 
office. That was an objection far more 
specious than true. What was the real 
fact? Why, that individuals, who, from 
their known standing in the country, and 
from their landed property, were nomi- 
nated to the office, deterred by the ex- 
penses, used all their influence to avoid it. 
The other objection was, that the expenses 
were to be charged on the county-rates. 
He had all his life been as unwilling as 
any one could be to throw any charge 
on the county-rates, but it was the fair 
quarter on which to throw the expense ; 
and when they looked at the small sum 
which would be thrown on the county- 
rates, and that the expenses of the office 
of high sheriff would be reduced from 
6001. or 8001, a-year to 200/. or 300/., he 
did think, that that was the proper ground 
on which the expense should be placed. 
He only asked their Lordships to give this 
bill a fair consideration. The office of 
high sheriff was a very arduous task im- 
posed on a very useful class of society— 
namely, the country gentlemen. 

The Duke of Richmond, in pursuance 
of the notice he had given, begged leave 
to move, that “the bill be read that day 
six months.” The very reason for which 
the noble Lord thought this bill ought to 
wee into a law, was the very reason why 

e (the Duke of Richmond) thought it 
ought not—because the bill had been re- 
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commended by a Committee of the House 
of Commons in 1830. His noble Friend 
was a Member of the House of Commons 
at that time, and if he had thought this 
so useful a measure, why had he not intro- 
duced such a billat that time? The noble 
Lord said, that the high sheriff’s office 
was an office of high honour. He admitted 
that, and the high sheriff must pay for 
honour like everybody else. He did not 
want the expenses on the high sheriffs to 
be so high as to ruin them. The noble 
Lord said, that the high sheriffs when 
appointed used great interest to get off, and 
that the country gentlemen got made militia 
officers, by which they became exempt from 
serving the office. There was very great 
difficulty to get off, and he had no ob- 
jection to prevent the being in the militia 
an exemption from the duty. One objec- 
tion he had to the bill was this, that the 
high sheriff was to be paid for his javelin 
men; that he was to appoint not more 
than twenty-two javelin men and two 
trumpeters, nor less than ten javelin men 
and one trumpeter, and then the clerk of 
the peace was to pay for them, and the 
justices were then bound to pay this sum 
out of the county-rates. He thought it 
rather a new principle, that the clerk of 
the peace was to go into what expense he 
thought fit, and then that the magistrates 
were to be obliged to pay for it. He 
wanted to know why the high sheriff was 
not to pay for his office, the same as every 
other person? If the guardians of the 
poor, if the overseers of the poor, if the 
jurymen, and if the grand jurymen went 
great distances to do their duty to their 
country, and did that duty cheerfully, 
why was the high sheriff to be relieved ? 
It amounted to no more than this—that 
they were going to relieve the rich man 
from the expense, and put it on the 
county-rates. Now, who paid the county- 
rates? The landholder, the farmer, and 
the labourer—ay, the labourer, too, for he 
paid his quota, and they were going to 
make him contribute towards this ex- 
pense. He thought, that if Gentlemen in 
the country were of opinion that this ex- 
pense ought not to be paid, they should 
be straightforward enough to come for- 
ward and say, ‘‘ We cannot afford to pav 
this expense, and we decline to do so.” 
His Grace concluded with moving “ that 
this bill be read this day six months.” 
The Earl of Winchilsea said, this bill 
would be a most unpopular measure, be- 
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cause it would increase the county-rates. 
The duties and expense of the office of 
high sheriff were only borne once, whilst 
the duties of jurymen and other onerous 
duties were borne frequently by other 
classes. On these grounds he should sup- 
port the amendment of his noble Friend. 

The Marquess of Lansdowne thought it 
would be hardly worth while to interfere 
in the appointment of sheriff in the way 
that was proposed by this bill, and as it 
would throw the burden of the expense on 
the poor, and relieve the pocket of the 
rich man, or of him who ought to be rich, 
he thought it was better not to be passed. 
It was true, that very often persons ap- 
peared on the roll who ought not to be 
placed on it, and persons who ought to be 
on it were omitted. There ought to be 
greater care in the persons chosen for the 
office. Those who were appointed were 
repaid for the expense by the honour of 
serving the old constitutional office of high 
sheriff, which he should be sorry to see 
pass into disrepute, and which was an 
office which gave a gentleman an oppor- 
tunity of distinguishing himself by the 
manner in which he discharged his duty. 
He had directed a bill to be drawn for the 
purpose of preventing militia officers being 
relieved from serving as sheriffs, unless 
they were on active service, and he really 
did not think the present bill would afford 
much relief, while it was of an invidious 
character. 

Lord Colborne had been convinced, not 
that the bill was a bad one, but that he 
had no chance of carrying it. The noble 
Earl said, why were not the sheriffs to pay 
their expenses the same as grand jury- 
men? But the pinch of the case was this, 
that a grand juryman paid his own ex- 
penses, but the high sheriff was called on 
to pay the expenses of other people. He 
begged leave to withdraw the bill. 

Bill withdrawn. 


Arrairs oF Matta.}] The Earl of 
Ripon was glad that he had at length an 
opportunity of drawing the attention of 
their Lordships to some matters connected 
with Malta, which appeared to him of con- 
siderable importance. He regretted con- 


siderably, that some circumstances had 
‘occurred beyond his control, which had 
prevented his bringing this matter under 
their lordships’ consideration at the time 
he had selected for the purpose; and he 
should have been very unwilling indeed 
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to press this matter on their lordships’ 
notice if he did not feel that it related to 
matters which had affected individuals 
most severely, which had inflicted on them 
great hardships, great injustice, and great 
wrong, and if it did not involve principles 
which he thought were of great conse- 
quence as regarded the constitutional 
relations of the commissioners of inquiry 
and the executive Government. He had 
also to state, as another reason why he felt 
himself bound to proceed with this motion, 
that there were matters connected with 
this subject which personally affected him- 
self; and although the noble Marquess 
(the Marquess of Normanby), when he 
(the Earl of Ripon) had given notice of 
this motion, bad been pleased to charac- 
terise it as ‘an injudicious motion,” he 
nevertheless felt that he should not be 
doing justice to the individuals to whose 
cases he referred, if he did not bring it 
before their lordships. In what respect it 
was injudicious he certainly was at a Joss 
to conceive. No doubt it might be 
thought injudicious in him to suspect the 
infallibility of the Maltese commissioners, 
and the propriety of the mode in which 
they had treated persons of very great 
consequence. It might be very presump- 
tuous in him to question the infallibility of 
the conduct of the Colonial-oftice, or of 
the Lords of the Treasury, for the way in 
which they had dealt with those persons; 
if so, he was very sorry for it. But he 
trusted he should be able to show to their 
lordships, that there were just grounds of 
complaint with respect to the conduct of 
the commissioners and of the colonial- 
office on this subject. The matters which 
he had to lay before their lordships related 
to the removal from office of three indivi- 
duals—the chief justice, the Attorney- 
General, and the collector of land reve- 
nues. His object was to obtain certain 
information with respect to these cases, in 
order that their lordships might see whe- 
ther justice had been dealt out. Those 
Gentlemen had held situations in Malta 
for different periods; the chief justice for 
twelve years and a half, the Attorney- 
General for seven years, and the collector 
of land revenues for something more than 
five years. They were every one of them 
cashiered without ever having been heard ; 
no questions were asked of them; no ex- 
aminations were gone into at which they 
were present, with respect to the nature 
of their duties or the manner in which 
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they performed them, with respect to the 
effect, or the consequences of so depriving 
them of their situations; all that was done 
without asking them any one question, or 
giving them any one opportunity of vin- 
dicating their conduct, and showing that 
the opinion of the commissioners was 
wrong. They never knew, and they did 
not know at that moment, who was ex- 
amined with respect to their conduct ; 
they did not know whether anybody was 
examined ; nothing had been communi- 
cated to them of what anybody had said 
of them. They had never been told whe- 


ther the evidence given against them was | 
given by some rival, by a personal enemy, | 


or by a subordinate in an office ; and they 
might, for aught they knew, be the victims 
of persons stating things behind their backs 
which they had never appeared in open 
day to confirm. The resolutions taken 
by the commissioners to recommend the 


removal of those Gentlemen had been sent | 
home without any communication being | 


given to the parties concerned, that such 


a recommendation had been given, and | 


they were, therefore, deprived of the 
opportunity of meeting any impression to 
be made on the noble Lord’s mind by any 
protest against that resolution. He 
thought that was a course of proceeding 
contrary to the first principles of justice, 
a course never adopted towards any per- 
sons with respect to whose offices com- 
missioners had heretofore been appointed 
to inquire. If, indeed, the duties of these 
commissioners had been to make inquiry 
respecting reports, abstract principles, and 
dilettanti views of society, it might be 
thought unnecessary to go into inquiries, 
But when the result of that investigation 
was to affect the present interests, the 
individual characters, and the personal 
feeling of individuals, he did say, that those 
individuals had a right to expect that they 
would themselves have been examined, 
and have been furnished with an oppor- 
tunity of showing that they were not to be 
deprived of their situations, and have their 
prospects in life blasted, and have, as had 
been the case in one instance, positive ruin 
inflicted on them, without having the op- 
portunity of showing how unjust such a 
removal would be. He must confess, that 


‘he was astonished that his noble Friend 


himself was not struck with the unfairness 
of this course before he came toa decision 
on the subject, and advised the Crown to 
adopt this recommendation, He wonder- 
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ed that his noble Friend did not think it 
| would have been just to ask those Gentle- 
| men whether they had anything to say in 
| their own defence. But he had not done 
‘that; he had adoped the recommendation 
| of the commissioners, and had cashiered 
‘those Gentlemen, and although the com- 
| missioners did recommend in the most 
| unequivocal manner that they should not 
be removed without having a fair remuner- 
| ation and superannuation, his noble Friend, 
/in a moment of forgetfulness, had removed 
them without either remuneration or 
'superannuation. This recommendation 
was to be found in one of the earlier re- 
ports, which laid down this general prin- 
| ciple—* That it has been the usage in the 
| colonial service to give compensation to 
persons whose offices have been abolished;” 
and they went on to say, ‘* unless a pro- 
vision of that kind were made for such 
persons, we ourselves should be unwilling 
to recommend reductions which would 
cause so much suffering to individuals, 
and her Majesty’s Government would per- 
haps be unwilling to adopt such recom- 
mendation.” His noble Friend did par- 
tially adopt the recommendation of the 
commissioners: he trarsmitted the cases 
/to the Lords of the Treasury; and he 
no doubt sincerely recommended to the 
Treasury to consider the situations of 
these Gentlemen favourably; but his 
noble Friend ought to have reflected, for 
he knew very well that the Treasury were 
governed by strict and inflexible rules— 
his noble Friend ought to have remem- 
bered that there was a robur et es triplex 
round the bosoms of those occupants of 
Downing-street which it was difficult to 
soften, or, softening, to bend. But, he 
must say, he did wonder why his noble 
Friend did not at once say openly and 
fairly to the Lords of the Treasury, ‘ If 
you do not give these men compensation, 
I shall postpone acting upon the recom- 
mendations of the Commissioners.” This 
would have been fair to the public, and 
fair to the parties. But this course his 
noble Friend did not follow. He thought 
he had now shown that great harshness 
had been practised towards the gentlemen 
in question. They had been deprived of 
their offices without any previous intima- 
tion of such an intention being entertained, 
and without anything like an opportunity 
of stating their own view of their case by 
way of explanation or defence. This was 








bad enough, but the harshness of which he 
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complained did not end here. When these 
gentlemen came to England, they were 
obliged to fight their own battles, to go 
themselves to the Treasury and represent 
their case, and everybody knew how hardly 
parties in such a situation were likely to 
be treated there, and how unlikely they 
were to obtain what they were entitled to. 
He contended, that a grievous injury had 
been inflicted upon these gentlemen. He 
should next proceed to state the principal 
circumstances of each case. The Attorney- 
general and the Chief Justice of the island 
were both recommended to be removed by 
virtue of two several reports of the com- 
missioners, dated respectively the 19th and 
18th of April, 1838. But their Lordships 
would be surprised to learn, that in reality 
no reports, written at the period of those 
dates, were in existence, the reports which 
purported to be of those dates, being, in 
truth, framed and written at a subsequent 
period, and antedated for the purpose of 
giving a proper colour to the transaction. 
The following were, what he must think, 
the very peculiar circumstances of this 
affair. It seemed that the real reports 
reached the Colonial-office in the month of 
May, 1838, and immediately engaged the 
attention of his noble Friend. 


“The result,” his noble Friend said in his 
despatch of November 10, 1838, ‘ of much 
consideration was to convince me that the re- 
commendations of the commissioners, as ori- 
ginally framed, could not be acted upon with- 
out some serious inconvenience.” 


This paragraph, he (the Earl of Ripon) 
thought might give room for some little 
doubt as to the propriety of the recommen- 
dations upon which, according to the Se- 
cretary of State, it was thus inexpedient 
to act. It also absolyed him from the 
noble Marquess’s charge of bringing for- 
ward this subject injudiciously. But the 
despatch went on to say, that his noble 
Friend, in these circumstances, thought it 
advisable to wait until the commissioners 
came to England, then his noble Friend, 
the Secretary of State, and his noble and 
learned Friend on the Woolsack, in con- 
junction with the commissioners, pro- 
ceeded to revise the original reports, and 
to concoct an entirely new scheme. His 
noble Friend stated, 


“Various conferences were held between 
the commissioners and myself, assisted by the 
Lord Chancellor, whose judgment upon ques- 
tions of this nature is, of course, entitled to the 
highest authority. Having received a full 





{LORDS} 





Affairs of Matta. 928 


statement of the difficulties which had sug- 
gested themselves, the commissioners requested 
permission to withdraw their original reports, 
with a view of making such amendments, as, 
upon a consideration of the whole subject, 
should appear to them desirable. After mature 
consideration, the commissioners returned 
their reports to me in the form in which they 
now appear. The original dates are retained, 
and the amendments are not distinguished, nor 
am I aware that there was any sufficient mo- 
tive why such a distinction should be made.” 


He confessed this appeared to him to 
be a very extraordinary proceeding indeed. 
This was confounding the relations of the 
Executive Government and its commis- 
sioners. Why were commissioners ap- 
pointed? And why was power of in- 
quiring and of reporting given to them? 
Because the Executive Government had 
not time, or had not opportunity or other 
means, to make the necessary inquiries. 
The Crown therefore stepped in and dele- 
gated the necessary power to commission- 
ers, whom it sent out to pursue the inves- 
tigation on the spot. But what was the 
duty of the commissioners? They were 
bound to give the Crown the best of their 
judgment and suggestions upon the sub- 
Ject submitted to them; they were bound 
to present to the Crown, not what the 
Executive Government might please to 
concoct, but the deliberate result of their 
own free opinions. But if this were not 
the duty of commissioners, and if they 
were to be allowed to concoct their reports 
to meet the views of the Executive Go- 
vernment, what injury might be done, and 
what injustice on individuals? He did 
not say that his noble Friend would per- 
mit or abet anything of that sort, he only 
pointed out the tendency of such a prac- 
tice; but he did say, and he said it with 
all respect, that the commissioners, in 
conjunction with his noble Friend and the 
noble and learned Lord on the woolsack, 
had appeared to forget, in these consulta- 
tions of theirs, the relative situations which 
they held with respect to one another. 
But if they thus got hold of the reports of 
these gentlemen, and then made them 
take them back and alter them to meet 
their own views, then his noble Friend 
opposite and his noble and learned Friend 
on the woolsack made themselves respon- 
sible for the amendments, which probably 
they suggested on the original reports. 
They were responsible, in fact, for the 
whole and for every part of the new re- 
ports, and especially had they made them- 
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selves responsible for that part of the 
report which respected the Chief Justice- 
ship. To this he would now ask their 
Lordships’ attention, although it was the 
same part to which he had taken the 
liberty of calling attention formerly; for 
at that time he did not know, or at least 
had not adverted to, the remarkable cir- 
cumstances which attended the making of 
this report. This is what the report says, 
after stating that an objection might be 
made to the abolition of the office of Chief 
Justice, inasmuch as the presence of an 
English lawyer, in an official measure, is a 
useful restraint upon the military govern- 
ment of the island, and imbues its legis- 
lation and administration with the free 
spirit of British institutions : — 

“This objection to the measure is refuted 
by experience; for though, during some years, 
the chief legal offices have been filled by 
English lawyers, the island was not governed, 
before the accession of the present governor, 
with the requisite regard to the reasonable 
wishes of the people.” 


Now he wished to know, upon what 
grounds the commissioners stated, that till 
lately due attention had not been paid to 
the reasonable wishes of the Maltese? Had 
they inquired into the subject before they 
made the report? He had been a col- 
league of his noble Friend, and though he 
was not called upon to defend other Go- 
vernments, yet he was bound to defend 
himself, and he must say, he would like 
to know what his noble Friend had ever 
found in his administration of the affairs 
of Malta which showed that he had not 
paid every requisite attention to the wishes 
of the people of the island. He protested 
against the statement as coming from 
these commissioners ; he protested against 
it as coming from his noble Friend, who 
must have had proper knowledge of the 
real state of the case; but most of all he 
protested against it as coming from the 
noble and learned Lord on the woolsack ? 
For what could his noble and learned 
Friend know about it? It was impossible 
that he should have investigated the mat- 
ter. He must say, therefore, that he was 
surprised and sorry that the noble and 
learned Lord should have sanctioned such 
a statement, and he defied him to prove 
it. The report went on, with its own sin- 
gular complacency, to contrast the results 
of the mode of administering the Govern- 
ment of Malta which had been pursued 
under former governors, with the contrary 
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effects which would have followed had 
what they themselves now suggested been 
adopted formerly, and, among other things 
in which they contrasted themselves with 
other persons, was mentioned that cele- 
brated law of libel which his noble Friend 
was so good as to introduce into the island. 
Now, he had looked into that law, and 
he did believe, that if he had his noble 
Friend and his noble and learned Friend, 
and the two commissioners in the island 
of Malta, he could convict them all of a 
libel under their own law, provided only, 
that he possessed the ingenuity of a petti- 
fogging Maltese lawyer, and shut them up 
in prison, Telling these loose stories by the 
commissioners was not the way in which 
public business ought to be done, But 
the commissioners recommended the aboli- 
tion of the Chief Justiceship on the ground 
that the office was useless, that it was very 
exorbitantly paid, while there was but little 
to do; and they went further, and actually 
laid it down as a principle, that it was a 
sort of robbery of the Maltese bar that one 
Evglish judge should be allowed on the 
bench. This proposition he held it quite 
impossible to maintain. But he would 
not have the bench exclusively filled by 
English judges; nor was it so in fact; 
there always were several Maltese judges. 
It was true, that by excluding English 
judges you might succeed in confining the 
governor to make his selection of each 
judge from the small Maltese bar; but it 
was obvious that, limited as the business 
of such an island must be, its bar must 
be too confined a body to select judges 
from at all times. They would be- 
come committed to, and engaged in, 
the petty party politics of the place, 
and there might be imagined many cir- 
cumstances and situations of affairs in 
which, with such a taint upon him, a 
judge so chosen would be most unfit to 
administer justice. It was, therefore, pre- 
posterous to say, that no judge should be 
chosen except from the Maltese bar. In 
another point of view, this would appear 
clearly. From the moment that Malta 
was first assigned to us by the peace of 
Paris to the present time the efforts 
of this Government were directed to im- 
prove the law of the place—that law which 
was then by far the most barbarous that 
he was acquainted with—and to infuse 
into it the just principles of the British 
jurisprudence. Incorporated, therefore, 
as the existing law of Malta was with our 
2H 
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system, how could the commissioners ex- 
pect that we should be able to administer 
it satisfactorily without having an English 
lawyer on the bench? There were many 
others besides Maltese who frequented 
or inhabited the island, and came under 
the jurisdiction of the courts. There were 
crews of British vessels, there were traders 
and merchants, and visitors for pleasure, 
and great numbers of English of all de- 
scriptions, and he was convinced that they 
would find the adoption of this principle 
of doing without an English judge would 
be odious and impracticable, and it ap- 
peared to him extraordinary that any one 
should think otherwise. But, whatever 
might be the value of his opinion, there 
was one to whom this alteration did not 
occur, and he thought that his opinion 
was worthy of attention—he meant the 
Jate judge, Sir John Richardson. He was 
a man of high honour and unimpeachable 
integrity, and it having happened to him 
to take a voyage to Malta for the benefit 
of his health, the Government asked him 
to take up the subject of the state of the 
law there. 
two years, and made several valuable re- 
ports, all of which shewed, that he had 
well considered the object of the introduc- 
tion of the English law, and of ameliorat- 
ing the Maltese law ; but it had never oc- 
curred to Sir John Richardson to suggest 
that there should be no English judge. 
The commissioners had done this; but he 
thought Sir J. Richardson the better au- 
thority. But it seemed the Chief Justice- 
ship was held by these Gentlemen to be 
useless. He wondered on whose evidence 
this was said. He was curious to know 
who was the wise man in Malta who gave 
the hint to the commissioners. They did 
not, he supposed, ask the opinion of Sir 
John Stoddart himself. Such an altera- 
tion ought not, however, to have been 
made without calling upon the individual 
to state what he could on his own behalf. 
Was there nothing in his having been 
Chief Justice twelve years and a half, that 
made it likely he should be well qualified 
to give evidence on the state of the ad- 
ministration of justice? Nobody doubted 
that learned judge’s honour, nobody 
doubted his integrity, and therefore he 
should have thought it proper that the 
commissioners should have consulted him. 
But there was another who had taken 
much interest in 1830, in conjunction 
with the authorities of Malta, in intro- 





He did this for the space of 
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ducing an amelioration into the civil code, 
and the terms in which this person, the 
Secretary uf State, conveyed his sense of 
the merits of Sir J. Stoddart were highly 
laudatory of the clearness and ability with 
which the subject of legal reform had been 
brought before him by Sir J. Stoddart. 
He alluded to the opinion which he had 
formed as Secretary of State, of Sir J. 
Stoddart’s merits, and he did not expect 
to hear that he was deceived. If that 
opinion was correct, then he said that 
Sir J. Stoddart ought to have been con- 
sulted, for then Sir J. Stoddart possessed 
above all men the very qualifications 
which would have enabled him to render 
valuable assistance. But his advice they 
never condescended to ask, and whoever 
read that report would be struck with the 
cold, harsh, manner in which the com- 
missioners spoke of Sir J. Stoddart, as an 
incubus upon the exhausted revenues of 
Malta, as an usurper of the rights of the 
Maltese bar, and as one who ought not to 
be allowed to retain his situation. That 
was not the way in which public servants 
ought to be treated, if they wished the 
public service to be well done. On the 
10th of November, 1838, h's noble Friend 
said, that he wished that Sir J. Stoddart 
should be informed that from the 31st of 
December following, his office of Chief 
Justice should cease and determine, and 
this was the first intimation that he re- 
ceived of his removal. Yes, the first inti- 
mation he had was to the effect that in 
six weeks from that time he was to pack 
up his goods and be off, bag and baggage, 
as though he were a person from whom 
the Maltese ought to thank God they 
were relieved, He thought this was very 
sharp practice. His noble Friend oppo- 
site seemed to have been petrified by the 
coldness of the commissioners, for all the 
explanation that he deigned to maketo Sir 
J. Stoddart was in a dry notice, that the 
decision of the Government to abolish the 
office of Chief Justice after the Ist of 
January, 1839, had been arrived at solely 
on considerations of general policy. This 
was all that his noble Friend opposite 
had thought it necessary to say to the 
Gentleman who was thus harshly and un- 
expectedly deprived of his office; this 
was all the attempt that had been made 
to soothe his wounded feelings under so 
heavy a blow. Perhaps, his noble Friend 
was not acquainted with those lines of 
Spenser :— 
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« Ah ! little know’st thou that hast not been 
[tried 

What hell it is in sighing long to bide, 
To pass long days that might be better 
[spent, 
To waste long nights in hopeless discontent; 
To speed to-day to be put back to-morrow, 
To feed on hope, to pine in fear and 
[sorrow ; 
To fret thy soul with crosses and with 
[cares, 
To eat thy heart with comfortlessdespairs ; 
To fawn, to crouch, to wait, to ride, to 
[run, 

To ask, to give, to want, to be undone.” 


He would now 
attention to the 
which he had 
Attorney-general, He had incurred some 
blame for calling this office into existence. 
The commissioners asserted that it was a 
sinecure, but that he confidently denied. 
He denied it upon the authority of the 
Attorney-gevera! himself, and he said that 
they were bound to listen to the Attorney- 
general’s authority, because the commis- 
sioners had never asked him a single viva 
voce question with respect to his office. 
They had not even thought of consulting 
the Governor, the Chief Justice, or any 
other of the great functionaries of the 
colony. In August, 1837, the gentleman 
who filled the office of Attorney-generai 
having suffered materially in his health 
from the climate, obtained leave of ab- 
sence and came to England. About the 
end of January, 1838, he reported him- 
self as sufficiently recovered to be able to 


call their lordships’ 
abolition of an office 


himself created—that of 
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returu to the discharge of his duties. His | 


noble friend opposite, however, desired 
this Gentleman not to go back, because it 
was probable that the commissioners 
would recommend the extinction of his 
office, and thus, because he was about to 
be deprived of his office, the Attorney- 
general was ordered by his noble Friend 
to stay in England, and deprived of the 
Opportunity of communicating his know- 
ledge to those who were to deprive him of 
it. But this command to remain in Eng- 
land bore very hard upon the Gentleman 
for another reason—that during the time 
of his stay here he would receive only half 
of his salary 400/. instead of 800/. At 
last permission was given to this Gentle- 
man to go back, and he sailed in the 
month of April; the vessel which carried 
him to Malta leaving Portsmouth about 
the same day on which the vessel sailed 
from Malta that conveyed to his noble 
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Friend the recommendation to abolish the 
office in question. The first news that 
greeted the Attornev-general on his arri- 
valin Malta was, that the commissioners 
had written home to recommend the ex- 
tinction of his office, and there he was 
left, wounded in his personal feelings, in- 
jured in his character, and with his pro- 
fessional prospects blasted. He knew 
there was not a respectable man in the 
island who, if called to their Lordships’ 
bar, would not say, that this was the case. 
He had been induced to create this office 
from the representations of Sir Frederick 
Ponsonby, who stated, that he was con- 
stantly placed in the most difficult situa- 
tions from the want of an English legal 
adviser, and declared that if such an 
officer were not sent out, it would be im- 
possible for him to administer the affairs 
of the colony in a satisfactory way. It 
would have been unseemly that the Lord 
Chief Justice should have discharged the 
duties of giving legal advice upon points 
which might afterwards come before him 
in his judicial capacity, and he (the Earl 
of Ripon) had, therefore, thought it ne- 
cessary to appoint an Attorney-general. 
Had this office been a sinecure, he might 
have bestowed it upon some one person 
out of many who would have been ex- 
ceedingly obliged to him, and no blame 
for so doing could have been imputed ; 
but knowing the impertance of the office, 
he had, instead of gratifying any personal 
wishes of his own, applied to his noble 
and learned Friend opposite, who held the 
zreat seal, and begged him to recommend 
a man well qualified to fill it. That was 
a pretty good proof that he did not think 
the office a sinecure, and the person re- 
commended by his noble Friend was one 
whom he did not know, and had never 
seen. Nobody had ever said, that that 
Gentleman was incompetent to do the du- 
ties of the office, or that he did not dis- 
charge them faithfully; but he was con- 
demned without a hearing, on the bare 
assertion of the commissioners, that the 
office he filled was a sinecure. On 
returning to Malta, and learning that 
they had recommended its abolition, 
this Gentleman was kept, as it were 
in a state of suspended animation 
for some months, uncertain what the 
decision of the Government at home 
would be. At last he came to England 


in August to learn what that decision was. 
Ministers had not yet made up their 
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minds, but at last, on the 17th of Octo- 
ber, he received a communication from 
the Secretary of State’s office, containing 
the warrant for his execution, as it might 
be termed, which was to be carried into 
effect on the 3lst of the month. The 
grounds of the decision were never com- 
municated to that gentleman, and he 
could not, therefore, enter on any defence 
at the Treasury. At last Ministers took 
his case into consideration, and acquainted 
him that on reviewing the nature of the 
office, and the other circumstances of the 
case, they had come to a resolution of 
granting him 300/. So there was a man 
who had abandoned his professional pros- 
pects here to accept an office which he 
rad held for seven years, without a sus- 
picion that he was to be cashiered, who 
was deemed to be sufficiently rewarded 
for loss of reputation, and injury to his 
feelings, for he had suffered all these, by 
a sum of 3007. It was difficult even to 
discover from the letter that the sum was 
to be 300/., and he would recommend the 
Lords of the Treasury, if they wished their 
meaning to be clearly known in any future 
case that might occur, to write English. 
He must say a few words on the case of 
the island collector. He had appointed a 
gentleman to that office in 1832. He 
knew that it was not an office that would 
require great labour, but he knew that it 
would require good sense, honour, inte- 
grity, firmness, and resolution, and those 
qualities the gentleman whom he had ap- 
pointed possessed. The commissioners 
who seemed to have taken as their rule of 
guidance a crotchetty notion that no 
Englishman ought ever to be employed in 
the colony, recommended his removal, 
and, accordingly, this gentleman, whose 
name was Cumberland, was removed. The 
loss of his office, for which he was not 
prepared by any intimation of the inten- 
tion to remove him, went far to deprive 
him of the means of subsistence; but he 
was in some degree consoled by being 
told that he would have an excellent 
retiring allowance. What, then, was his 
consternation, when he learned that the 
decision of the Treasury was that he 
should be paid in full the paltry sum 
of 250/., which was to be considered a 
superannuation allowance. The sum was 


expended in removing his family of five 
or six children to England, and this 
gentleman was reduced to depend for 
subsistence on the assistance of his per- 
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sonal friends. The gentleman felt his 
case to be so hard, that he represented 
it to the Secretary of State, and from 
the manner in which he was received, 
he was induced to hope that that noble 
Lord would interest himself in it, and 
procure him a permanent allowance. 
Months elapsed without any thing being 
done, and at last, in November last, Mr. 
Cumberland was told that the papers re- 
lating to his case had been lost at the 
Treasury, which had occasioned the de- 
lay. December and January passed in 
the same way, and at last, in February, 
his noble Friend opposite was himself 
cashiered, and he (the Earl of Ripon) 
believed without being examined. Some 
dirty anonymous scribbler had insinuated 
that he had a personal motive in bring- 
ing this case forward; he had no per- 
sonal motive but an honest desire to see 
justice done ; at the same time he would 
not conceal from their Lordships that Mr. 
Cumberland was a connexion of his. He 
recommended that gentleman to make an 
application to the Chancellor of the Ex- 
chequer, and Mr. Cumberland accordingly 
addressed a letter to that right hon. Gen- 
tleman, which he would take the liberty 
of reading to their Lordships :— 


“T entreat your personal consideration of 
my unhappy case, which has been before the 
Treasury for many months, whither it had been 
transmitted by the late Secretary of State for 
the Colonies, Lord Glenelg. I held a respons 
sible situation under the Government of Malta, 
to which I was appointed by Lord Ripon in 
1833; and having for then five years dis- 
charged the duties of the office, was deprived 
of it last year upon the recommendation of 
the Maltese Commissioners, not upon ground 
affecting my character and conduct, but in 
order to give immediate effect to the general 
principle laid down by the commissioners of 
employing native Maltese, and not English- 
men, in offices such as that which had been 
intrusted me. The commissioners, however, 
accompanied their suggestion of my removal, 
by recommending that I should have an 
adequate superannuation. All, however, that 
has been granted to me was a sum of 2501., 
once for all, the whole of which was absorbed 
in the inevitable and ruinous expense of mov- 
ing myself and family to England. I am now 
left with a wife and six young children utterly 
destitute, with all the horrors of poverty star- 
ing me in the face; I am in fact supported 
(and as a gentleman you will understand the 
pain I feel in avowing it) by the bounty of 
connexions ; but that is a resource which can- 
not last, and upon which I have no right to 
rely. I appeal, therefore, to your humanity 
as well as justice, and if you will be kind 
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enough to look into the circumstances of the 
case yourself, and, above all, if you would 
permit me to give you any personal explana- 
tion upon the subject, I am confident that you 
will feel that my case is one of hardship, if not 
of cruelty, as singular as it is undeserved. I 
feel that I have very imperfectly stated my 
case; but I could not say more without in- 
truding too long upon your time. At all 
events, I implore you to obtain for me some 
decision, even if it be adverse.”’ 


Such was the affecting language in 
which this gentleman stated his case. He 
might inform their Lordships that Mr. 
Cumberland was the grandson of the 
gentleman of that name distinguished in 
the literary world, but whose labours had 
not enabled him to leave his children in- 
dependent. Mr. Cumberland had en- 
tered the army at avery early age, and 
he had for a short time the honour of 
being aide-de-camp to the illustrious duke 
near him. Mr, Cumberland had the ho- 
nour of standing by that great man’s side 
at the assault of Badajoz, one of the most 
splendid achievements which had crowned 
his immortal career. Although compelled 
by ill health to quit that arduous situation, 
he had returned to his regimental duties 
at the very earliest moment that his 
health permitted. At the siege of Ba- 
yonne he had an opportunity of distin- 
guishing himself, not certainly in a way to 
be very conspicuously noticed ; but he 
had behaved most gallantly when in com- 
mand of a picket of guards, who opposed 
the first resistance to a sortie made from 
Bayonne, at a time when a detachment of 
British troops under General Stopford was 
exposed to great danger in consequence of 
a failure to carry a bridge. Such had been 
the conduct of this gentleman, who was re- 
duced to poverty by the recommendation 
of the Commissioners. Another misfor- 
tune had also fallen upon him, which was 
not unfrequently contingent on such cir- 
cumstances: he had had born to him, as 
nearly as fast as possible, six children, 
Well, Mr. Cumberland returned to Eng- 
land—he sought to obtain from the Chan- 
cellor of the Exchequer a personal inter- 
view. That interview was not, however, 
accorded to him. The Chancellor of the 
Exchequer was unwilling to be hampered 
with the case—nay more, something or 
other occurred which prevented the Chan- 
cellor of the Exchequer from even sending 
an answer to Mr. Cumberland’s applica- 
tion. The Chancellor of the Exchequer 
did, however, something for Mr. Cumber- 
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land; for after a lapse of some time, the 
Treasury thought that the case was a hard 
one, and gave Mr. Cumberland, as a su- 
perannuation, 100/. They admitted, that 
the sum of 250/. was useless as a super- 
annuation, it having been absorbed in the 
expenses of bringing his family home; so 
that for these five years of public service, 
having been dismissed not for any mis- 
conduct, not at his own request, not upon 
any charge preferred against him, he had 
the comfort of endeavouring to live, or 
rather to starve, upon the interest of 1002. 
That was melancholy treatment for any 
gentleman to experience, and such treat- 
ment as Mr. Cumberland, after his ser- 
vices, ought not to have experienced. It 
would have been only fair to Mr. Cumber- 
land, that the Secretary of State should 
have provided for him, before his removal 
from his office was carried into execution, 
such a compensation as would have re- 
lieved him from the painful situation in 
which he was now placed. There were 
One or two other circumstances connected 
with this case to which he wished to call 
the attention of their Lordships. He 
thought the case of Mr. Cumberland so 
hard, that he wrote an official letter to the 
noble Marquess opposite, the Secretary of 
State for the Colonies. In that letter, he 
recapitulated to his noble Friend as briefly 
as possible, all the circumstances con- 
nected with it. He invited his noble 
Friend’s personal attention to them, and 
requested him, on public grounds as well 
as on private, to see whether something 
more could not be done for this unfortu- 
nate gentleman, and to consider whether 
the recommendation of the Commissioners 
could not be more effectually carried into 
execution on his behalf. He had no rea- 
son to find fault with the course pursued 
by his noble Friend opposite in this affair ; 
he believed that his noble Friend had, 
personally, a friendly feeling towards Mr. 
Cumberland; but the case had been sub- 
stantially decided before his noble Friend 
came into office. He had no doubt, that 
his noble Friend had made a representa- 
tion to the Treasury on the subject. That 
representation, however, had not been 
successful. On the 9th of April last, the 
Treasury had written a letter to the noble 
Marquess opposite, which had been sub- 
sequently communicated to him (the Earl 
of Ripon), declining to do anything more 
for Mr. Cumberland, and using, at the 
same time, some expressions which he» 
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considered as consummating the injustice 
with which that gentleman had _ been 
treated. 


“You will also further observe to his Lord- 
ship, that Mr. Cumberland’s removal from the 
office in which he had been placed at Malta 
had been recommended by the Commissioners 
of Inquiry, on the express ground of notorious 
and admitted inefficiency and incompetency 
for the performance of the duties of it; and 
the adoption of that recommendation by Lord 
Glenelg had, as it appeared to my Lords, 
evinced his Lordship’s assent to the grounds 
on which it was submitted.” 


The Lords of the Treasury added, that 
for those reasons they could not grant any 
further extension of the gratuities which 
had been already assigned to Mr. Cum- 
berland. At the eleventh hour to come 
out with a statement of this kind against 
a gentleman who had never beeu charged 
with inefficiency and incompetency, and 
who had never been examined or heard on 
such a charge, was, in his opinion, an un- 
precedented act of injustice. The Trea- 
sury had refused to do justice to Mr. 
Cumberland upon that statement, which 
alleged a very different ground from that 
on which the Commissioners had recom- 
mended, and on which his noble Friend 
had authorised his removal. If the Com- 
missioners should undertake, and he had 
no reason to believe that they would un- 
dertake, to charge Mr. Cumberland with 
inefficiency and incompetency, he would, 
on that gentleman’s behalf, undertake to 
affirm unhesitatingly, that there was no 
foundation for such a charge. With their 
Lordships’ permission he would read the 
terms in which the Commissioners had 
recommended the abolition of Mr. Cum- 
berland’s office. He had experienced 
some difficulty in finding that reeommen- 
dation, as it was contained in a report re- 
lating to another office. It was thus ex- 
pressed, and he would read all that the 
Commissioners bad said respecting it :— 


** As nearly the fourth part of the public 
revenues of Malta is derived from the Govern- 
ment lands, it is obviously very important that 
the office of collector should be efficiently dis- 
charged ; and it appears to us, that from his 
necessary ignorance of the language of the 
country, and of the details of the management 
of landed property, scarcely any Englishman 
would be competent to discharge it.” 


Now, that was clearly no charge against 
Mr. Cumberland—it was a general reflec- 
tion against all Englishmen, and a very 
absurd one too, It would be absurd to 
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suppose, that his noble Friend, the Chief 
Commissioner of Woods and Forests, 
would refuse to appoint a gentleman to 
the situation of collector of the rents of 
the Crown in Yorkshire, simply because 
he was ignorant of the Yorkshire dialect, 
or at least not as well acquainted with the 
language of its peasantry as he was, who 
happened to be a Yorkshireman. He 
verily believed, that when his noble Friend 
appointed, a few days ago, a young gen- 
tleman to collect the rents of the Crown 
in Wales, he had never inquired whether 
that gentleman could talk Weish, or whe- 
ther he was well acquainted with the de- 
tails of Welsh agriculture. And yet, be- 
cause Mr. Cumberland could not talk the 
barbarous-Arabico-Italico jargon which 
was in use in Malta, he was to be deemed 
incompetent for his office. But the report 
proceeded — 


“ We likewise think that the present salary 
of the collector is higher than is requisite for 
obtaining the services of a perfectly competent 
Maltese functionary. We therefore recom- 
mend that Mr. Cumberland be immediately 
superannuated,”’ 


Now, he would ask the House to con- 
sider whether the Commissioners could 
have recommended that Mr. Cumberland 
should have a retired allowance and a 
superannuation if they had deemed him 
incompetent to the discharge of the duties 
of his office? If they had deemed him in- 
competent, they would have said, ‘* Give 
Mr. Cumberland nothing ;” but this they 
had not said, and therefore their language 
ought not to be construed as insinuating 
that he was incompetent. If the Commis- 
sioners were standing before him, they 
would tell him that they never intended to 
cast any reflection upon the competent 
manner in which Mr, Cumberland dis- 
charged the duties of his office. He com- 
plained, however, of this Treasury letter 
on another account—-it was a recorded bar 
against Mr. Cumberland’s future employ- 
ment in any capacity in the public service. 
If Mr. Cumberland should ask for it, the 
noble Marquess opposite would say, and 
would be entitled to say, “ I am sorry for 
your case. I feel all its hardship, but I 
cannot fly in the face of the Treasury re- 
port. You have been dismissed once 
from your situation on account of notorious 
incompetency. What aclamour will be 
raised against me in the House of Com- 
mons if [ should venture to restore you 
to it after such a declaration. 1 am sorry, 
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I repeat, for your case; but I cannot do 
anything to relieve it.” So that not only 
was Mr. Cumberland placed by this Trea- 
sury letter in a situation of great distress, 
but he was also deprived of all chance of 
obtaining hereafter a situation in the pub- 
lic service. He would not detain their 
Lordships with any further observations on 
this case. It was enough for him to re- 
peat, that this unfortunate gentleman had 
been removed from his office, without 
being examined or heard in his defence— | 
that no money had been lost—that no job | 
had been encouraged—that no delay had | 
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dence taken in this case, and for some 
other papers connected with it. 

Loid Glenelg was anxious to offer a few 
considerations to their Lordships on the 
speech of his noble Friend. In that speech 
his noble Fiiend had made animadversions 
on the conduct of the Government, on the 
conduct of the Maltese Commissioners, on 
the conduct of the Colonial office, on the 
conduct of the Treasury. Entering, as he 
did, into the feelings of his noble Friend 
on some part of the subject, he was not 
surprised at the warmth with which his 
noble Friend had expressed himself on 


been occasioned—that no circumstance | some part of his topics. But in the very 
had been alleged against him in the dis- } outset, he begged leave to enter his pro- 
charge of the functions of his office. Even | test against one species of language which 
now he did not know who had been ex-| his noble Friend had adopted, because he 
amined against him. He knew that he | thought that it was inconsistent with what 
had not been examined himself. Heknew | were usually termed constitutional prin- 
that the Governor of Malta had not been! ciples, and with the ordinary experience of 
examined ; for that officer would have | official life. He was alluding to his noble 
gladly borne his testimony to his zeal and | Friend’s assertion that, when an office was 
competency. He knew that the Chief} abolished, it amounted to a cashiering of 
Secretary had not been examined, for the | the officer who held it, fixing upon him a 
Chief Secretary would also have borne | rebuke and a reproach, and levying on him 
testimony to the same effect. He knew /| a penalty as for some criminal conduct, or 
that the Auditor-general had not been| at least for misconduct. He was well 
examined, for he too would have spoken | aware that his noble Friend had not made 
to his competency. If Mr. Cumberland | that assertion in so many express words ; 
had been incompetent, that officer at least | but throughout his speech, he had spoken 
must have known it, as being the person | of these officers as being cashiered, and 
best qualified to decide how Mr. Cumber- | had taken it for granted that, because they 
land had discharged the functions of his | had been dismissed, they had been con- 
office. He therefore said that it was im- | demned in the eyes of the whole country. 
possible to impute anything to Mr. Cum- | Now, that he maintained was an untenable 
berland which would have justified his | proposition, and he appealed to his noble 
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removal from office without a superannua- 
tion. The upshot of these proceedings 
was, that he had been calumniated without 
being heard, that he had been condemned 
without proof, and that he had been ruined 
without redress. He was well aware that 
this was a case in which the House could 
not formally interfere; but, perhaps, as a 
matter of admonition, what he had said 
that night might not be deemed unworthy 
of attention. He hoped that it might teach 
commissioners in future, to examine before 
they reported, and those who were in- 
trusted with the executive government, to 
consider that they might not be doing 
justice in carrying blindly and carelessly 
into execution the recommendations of 
their commissioners, and in confirming the 
injustice to individuals which their recom- 
mendations might be calculated to inflict. 
The motion with which he should con- 
elude was, for the production of the evi- 


| Friend whether he had ever admitted it, 
whilst he was in possession of office. He 
alluded more particularly to the report 
|made by the commission issued by his 
' noble Friend, to inquire into the revenue 
' offices in Ireland, and to the offices which 
his noble Friend abolished in consequence 
| of that report. 
| The Earl of Ripon.—The holders of all 
the offices then abolished were examined. 
Lord Glenelg.—That was a different 
question, to which, hereafter, he should 
have occasion to advert. Certain offices, 
in consequence of the report of that com- 
mission, were abolished in Ireland, and the 
holders of them lost their places; but it 
never was acknowledged as a principle, 
that a stigma was thereby affixed upon 
their characters. But he must state further, 
that there were two questions blended to- 
gether in his noble Friend’s speech, which 
ought always to be kept separated—the first 
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was the abolition of the office, and the next 
the compensation to the loser of it. He 
had always maintained, that where for a 
public purpose a man was deprived of an 
office, it was the duty of Government, for 
every reason, to be liberal in their compen- 
sation to such a person. That was a prin- 
ciple which, he maintained, rested not less 
on grounds of public economy, than on 
grounds of private justice and humanity. 
The abolition of an office was not intended 
as a punishment for past abuses, but asa 
step to prospective improvement. Now, 
with respect to this case of Mr. Cumber- 
land. He felt for this gentleman’s case. 
He had, he believed, induced the Treasury 
to reconsider his claim. His noble Friend 
had alleged, that a great deal of time had 
been wasted in the consideration of Mr. 
Cumberland’s claim, owing to the loss of 
his papers. That was owing to the con- 
tinued illness of the under-Secretary, which 
had incapacitated him for some time for 
the discharge of business. However, he 
had induced the Treasury to reconsider 
Mr. Cumberland’s claim. The last deci- 
sion of the Treasury upon it had been 
since his relinquishment of office. He 
regretted that the Treasury had not been 
more liberal in the compensation which 
they had awarded; and he had the less 
reluctance to make that avowal in his 
place in Parliament, as he had made it 
already when in office. His noble Friend 
had also rebuked him, because he had not 
said to the Treasury, ‘“‘ Unless you agree 
to the compensation which I think fit for 
Mr. Cumberland, I will postpone the abo- 
lition of his office.” Now, if his noble 
Friend had never been in office, he (Lord 
Glenelg) should have felt some surprise at 
hearing him use such language; but his 
surprise was almost beyond belief when he 
heard such language proceed from his 
noble Friend, after his long official expe- 
rience. In all such cases, the first ques- 
tion to be considered was, ‘ought the 
office to be abolished on public grounds ?” 
That was avery simple question. Assum- 
ing that it ought to be abolished on public 
grounds, what claim could he or any man 
put in tothe Treasury in this form:—‘“ I 
will not abolish it, unless you meet me on 
my Own terms on the question of compen- 
sation?” With all deference to his noble 
Friend, he must say, that that was a prepos- 
terous proposition, which could not bear 
consideration for a single moment, and on 
which no public man had ever yet acted 
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in this country. With respect to Mr. 
Cumberland, it was a painful task to enter 
into a consideration of his claims to any 
one who regretted, as he did, his present 
situation. But that had now become a 
necessary task, as his noble Friend had 
asserted, that he (Mr. Cumberland) was 
removed without any communication, and 
without being called upon to defend his 
conduct. The case of Mr, Cumberland 
was this :—His situation was that of col- 
lector of the land revenues in the island of 
Malta, which amounted to 30,000/. a- 
year, or very near it. Those revenues 
were collected from a multitude of small 
tenants scattered throughout the country. 
It was essential to the proper discharge of 
the duties of the office, that the officer 
who went among them for that purpose 
should be acquainted with the language 
spoken by the Maltese. It was further 
essential, that he should know something 
of the habits and manners of that people. 
Moreover, it was also essential, that he 
should know something of the tenure of 
land in that island, and of the mode in 
which it was generally let. Would any of 
their Lordships, he would ask, who had 
large property in Ireland, think of sending 
to that country to collect the rents due 
from a scattered tenantry, a foreigner who 
was unacquainted with their language, 
their tenures, and their mode of letting 
and cultivating land? He was sure that 
their Lordships would not. Well, Mr. 
Cumberland had accepted this office, and 
had gone to Malta. He found the duties 
of his office executed there bya gentleman 
who was his deputy, who understood the 
language, the habits, and the laws of the 
people, and who was practically the col- 
lector. This office, then, of 7002. a-year 
[‘* No,” from the Earl of Ripon, ‘ of 300/. 
a-year,”] was performed by deputy, It 
was generally known that the office was 
executed by deputy. In the Colonial- 
office there was a letter addressed by the 
commissioners to him (Lord Glenelg), in 
which they stated, that they had commu- 
nicated to Mr. Cumberland their intention 
to recommend the abolition of his office, 
and that the manner in which he received 
the proposition seemed to them to furnish 
a claim for additional compensation. [The 
Earl of Ripon: They promised him ample 
compensation]. There could, at all events, 
be no doubt of the fact, that Mr. Cumber- 
land was perfectly cognizant of the inten- 
tion to abolish his office. The statement 
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of the commissioners was decisive upon 
that point, and Mr. Cumberland had pre- 
sented no remongstrance on the subject. 
It had been stated by his noble Friend, 
that the only reason why the commissioners 
recommended the abolition of this office 
was, that Mr. Cumberland was an Eng- 
lishman; it was not so. The fact was, 
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been perfectly satisfactory and exactly 
what the commissioners had anticipated. 
Among the papers which had been laid on 
their Lordships’ table to-day was a letter 
from the Governor of Malta, dated the 
7th of May, in which he stated, that the 
new system was working remarkably well; 
that the business never was conducted in 


the office was a sinecure, the person hold- | a more efficient manner, and that alo- 
ing it not being able to fulfil its duties, | gether the change was most satisfactory. 
which were actually performed by deputy. There were no complaints from the people 
That was the reason, and he conceived it of Malta; the only complaint was from 
was a sufficient reason for abolishing the | those who had lost their offices, who were 


office. With respect to the Chief Justice 
and the Attorney-geueral, it was not only | 
enough to justify the abolition of an office | 
to pronounce it a sinecure, and absolutely 
useless, it was sufficient to justify its aboli- 
tion or consolidation, if the duties could 
be performed as efficiently and more eco- 
nomically. The question of compensa- 
tion rested mainly and entirely with the 
Treasury. He had little to do with it, for, 
it was considered after his retirement from 
office. Certainly, his intention was, that 
both those officers should be recalled into 
the service of the Crown as soon as cir- 
cumstances would permit, and the Attor- 
ney-general had been offered a situation 
of equal emolument, though not in so 
favourable a climate, and he believed it 





was also in contemplation to give some 
situation to the Chief Justice. The Com- | 
missioners maintained that the duty per- | 
formed by seven judges, including the | 
Chief Justice, in Malta, could be dis- | 
charged by six judges, and they recom- | 
mended that a change should take place, | 
the effect of which would be to relieve the | 
revenue of Malta of a large salary of, 
1,600/., received by the Chief Justice, | 
entirely disproportionate to the salaries of , 
the Maltese judges, who received only | 
between 400/, and 500/. a-year. They | 
recommended that the Chief Justice. 
should be removed, because the other six | 
judges, with very inferior salaries, could 
satisfactorily perform the whole of the 
duty. This arrangement, which had been | 
adopted on the recommendation of the 
commissioners, had now been in operation | 
nearly six months; the Chief Justice hav- | 
ing been removed, and the Attorney-ge- 
neral having also been deprived of his 


naturally enough anxious to make out as 
strong a claim for compensation as they 
could. He was not called on to prove, 
that the commissioners were correct in the 
conclusions or anticipations they had 
formed, but the result had justified them ; 
he had therefore the strong ground of ex- 
perience on which to rest, and there he 
was satisfied to leave the question. His 
noble Friend had referred to a despatch of 
his addressed to the commissioners, in a 
manner which seemed to indicate, that he 
(Lord Glenelg) should be held responsible 
for the whole of their report. So far from 
exercising any influence on the commis- 
sioners with respect to their opinions, he 
had merely said, he was prepared to carry 
into effect their main recommendation as 
to the abolition of the offices, but that it 
was impossible to accede to some of the 
minor details, which he conceived it would 
be possible to arrange in a more satisfac- 
tory manner. Feeling perfectly exempt 
from the possibility of any reflection on 
the subject, he certainly did not consider 
himself at all affected by the observations 
of his noble Friend, and he protested 
strongly against the grave conclusion 
which his noble Friend had drawn, that 
he was responsible for the report. The 
commissioners alone were responsible for 
its words as well as its matter. He had 
also been charged with having used the 
term ‘‘ misgovernment ” as applied to the 
island of Malta. [The Earl of Ripon: 
Not by me.] No, but by others. He did 
not mean to apply that word to the Go- 
vernment at home. Whatever might be 
his opinion as to the course of affairs in 


| Malta, he admitted, that the wishes of the 


people of the island had not assumed such 





office. It was no longer, therefore, aa shape as to call for much attention from 
matter of conjecture, speculation, or ar- | this country till about 1830. Still there 
gument, what would be the effect of the | were circumstances in the condition of 
abolition of those offices. They could | Malta the continuance of which up to 
already appeal to the result, which had | that period he could by no means con- 
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sider creditable. He felt, that this was 
not immediately connected with the snb- 
ject under consideration, but, as his opin- 
ions had been alluded to on a former 
occasion, he felt it so far necessary to put 
himself right with their Lordships, and he 
was ready at any time to recur to the 
matter. Reverting to the question before 
the House, the Attorney-general in point 
of fact had not been in Malta for nearly 
two years. He left in August, 1837, and 
no inconvenience had followed; that 
proved, that his presence was not abso- 
lutely necessary. When that Officer was 
in England, he (Lord Glenelg) thought it 
right to inform him, that the commis- 
sioners intended to recommend the aboli- 
tion of his office, and his impression was, 
that unless English law were to be trans- 
ferred to Malta, the office of Attorney- 
general might be dispensed with. It was 
perfectly competent for him to present a 
remonstrance against the change, but he 
took no such step. The Attorney-general 
returned to Malta, and received from the 
Governor his full salary, although his 
office had been recommended to be abol- 
ished. He afterwards came to this country, 
his office was abolished, and he claimed 
compensation. He did not agree with the 
principle, which was now laid down for the 
first time, that when an office was to be 
abolished the person holding it should 
first be consulted. The Irish revenue com- 
mission, to which he had already alluded, 
which recommended a very general abo- 
lition of offices in the various departments 
of stamps, customs, and excise, examined 
the different officers as to the nature and 
extent of their duties, but never as to the 
propriety of abolishing their offices. So 
much the contrary, that those officers for 
the first time heard of its being intended 
to abolish their offices when that course 
had actually been determined on. Al- 
though the Chief Justice of Malta had 
been informed, that there was an intention 
to abolish his office, and although there 
did not exist any objection to hear what 
reasons he could urge against that mea- 
sure, yet the examination of the Chief 
Justice was limited to the nature and ex- 
tent of his duties, and did not at all go to 
the question of the abolition of his office. 
An occasion certainly did arise which led 
to a variety of questions being put to the 
Chief Justice, and as much information 
had been elicited from him as if the ex- 
amination had taken place at a later 
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period. ‘Tiere was another case to which 
he wished to call the attention of the 
House, and that was the removal of Judge 
Burton from the Cape when his office was 
abolished ; and he begged it to be ob- 
served, that there was this difference be- 
tween the positions in which the Chief 
Justice of Malta and the Judge at the 
Cape were placed—the former held his 
office during pleasure, and Judge Burton 
had been appointed by patent during good 
behaviour. It was true, that even though 
the former held only during pleasure, the 
idea of his dismissal otherwise than for 
misconduct had never for a moment been 
entertained. It being considered by the 
Government that three judges at the 
Cape would do the business quite as well 
as four, the office held by Judge Burton 
was abolished, andarrangements were made 
for appointing him to a seat on the bench in 
Australia. He believed, that it was in- 


tended to make an offer of the same kind 


to Sir John Stoddart. But it was quite 


certain, that Judge Burton’s office was 


-upon English law. 


abolished without consulting him, and his 
removal was a matter against which he 
strenuously remonstrated. His noble 
Friend had dwelt at some length upon the 
importance of introducing into Malta a 
system of law founded as much as possible 
It would be in the 
recollection of the House, that Sir Thomas 


Maitland had made arrangements for that 


purpose, and courts were established in 
Malta which proceeded upon maxims and 
principles of English jurisprudence. He 
would not say, that they had adopted, or 
that they ought to adopt, the details and 
technicalities of our law. It had been 
shown by Sir John Stoddart, or at least 
strenuously contended by him, that for 
the effectual carrying out of this design 
the presence of an English lawyer was of 
the very highest importance. He stated, 
and with perfect justice, that Sir Thomas 
Maitland had done much to elevate the 
character of the judges in Malta. They 
were formerly remunerated principally by 
fees, and they held their situations during 
pleasure; Sir Thomas Maitland abolished 
fees, and he established the independence 
of the judges, putting an end to venality 
and consequent degradation. In addition 
to this Sir Thomas Maitland appointed a 
President of the Council, but then he was 
a Maltese lawyer, The further reforms 


effected were the abolition of torture, of 


sanctuaries, an order for the vivd voce 





PRAT ni Si 


Mae 





eS 


Moe di 


949 Affairs of Malta. 


examination of witnesses, the establish- 
ment of savings-banks, the independence 
of the judges he had already mentioned, 
and to this he had only to add the aboli- 
tion of the personal immunities enjoyed by 
the priests. But all these changes might 
have been accomplished without the aid 
of any very profound lawyer. Any edu- 
cated gentleman knew enough of the 
principles of British jurisprudence to 
understand the value of such reforms, 
and: it required no practical acquaint- 
ance with the law to work them 
The great question kere was, by what law 
Malta should be governed ? 
mendation of Sir John Stoddart was, that 
a new Maltese code should be formed 
upon the basis of the English law; but 
the noble Earl, in a dispatch of his, 
entered into the whole question, and con- 


cluded by stating, that although it might | 


be advisable for future generations, that 
that recommendation should be carried 
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clusively of Maltese lawyers. What he 
contended for was, that with respect to 
these legal arrangements the result proved, 
that, so faras the maxims of the English 
constitutional law and its general princi- 
ples were concerned, it did not require 
the instrumentality of English lawyers to 
introduce it into any place where the spirit 
of the British Government existed. He 
did not think that the circumstances of 
Malta were such as to require the pre- 
sence there, for the assistance of the go- 
vernor, of two English lawyers, and more 


particularly as from the speedy communi- 


The recom- | 


cation between Malta and this country, 


/ any information that the government of 


into effect, yet for the existing generation | 
such a matter was hopeless, and the noble. 


Earl, therefore, 
code of France, which had been approved 
of generally throughout Europe, should 
be made the basis of the new Maltese 
code. It had certainly been found, that 
where laws had been transferred from 


recommended that the | 


Malta might require for its guidance, 
might easily be obtained from this coun- 
try. Upon the whole, he thought that the 
measures taken with respect to the legal 
appointments in Malta justified them- 
selves. 

The Lord Chancellor felt bound to 
trouble their Lordships with a few observa- 
tions before this matter was disposed of. 
A charge had been brought against him, as 


he understoo|, of having been aparty to, if 


England to Malta, they had occasioned | 
great perplexities and grievous complaints, | 


as the law of bankruptcy, for instance, 
which, although it was introduced into 
Malta, yet this was done with a proviso, 
that nothing in it should derogate from 
thelaw of Malta; and the result was, 
that both laws were in operation. Trial 
by jury was also introduced in a law by 
Sir J. Stoddart, but it was found neces- 
sary to issue half a dozen other laws to 
explain and correct it. Afterwards a 
commission was formed, consisting of the 
chief justice and two Maltese lawyers, 
with directions to form the Maltese code 
on the basis of the code of France, or 
rather of the Neapolitan code, which is 
similar, but the commissioners entered 
into such disputes, that it was found im- 
possible to proceed. One great cause of 
dispute was the language in which the new 
code should be expressed, whether English 
or Italian, and upon this point the parties 
could not come to an_ understanding. 
That commission was dissolved by Lord 
Stanley, and a new commission was ap- 
pointed to carry into effect a new codifica- 
tion. This commission was composed ex- 





not the author of, some censure against 
his noble Friend’s (the Earl of Ripon’s) 
colonial administration. He could assure 
his noble Friend, that of all the acts of 
his life there was no charge of which he 
was so entirely innocent. The charge 


'rested entirely upon some communications 


which he had had with the Maltese com- 
missioners when they came over here. He 
would call his noble Friend’s attention to 
the circumstances that occurred, and his 
noble Friend would see, that never was 
there such a jumping to a conclusion as in 
the charge brought against him. The re- 
sult of much consideration convinced him 
that all the recommendations of the com- 
missioners could not be acted upon with- 
out serious inconvenience. Various con- 
ferences took place between the commis- 
sioners and himself, and having discussed 
the difficulties that suggested themselves, 
the commissioners requested permission to 
withdraw their original report, with a view 
to make such amendments as, upon re- 
consideration, should appear desirable. 
That original report his noble Friend had 
never seen, and the revised report he had 
not seen till it was laid on their Lordships’ 
table. He had been obliged to take the 
report of the commissioners into consi- 
deration, and he had done so; some parts 
of that report he approved of, other parts 
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he did not approve of; this was all he had 
had to do with the report, and this 
was the only ground upon which he 
could be supposed to be the author 

anything that reflected upon the colo- 
nial administration of his noble Friend. 
If the question before their Lordships 
were, whether he had concurred in advice 
coming from any quarter to the effect that 
the offices of Chief Justice and Attorney- 
general should not be continued, he 
should never regret having said, that they 
ought not to be continued, and he must 
say, that he approved of the opinion ex- 
pressed by the commissioners on those 
points. However valuable the services of 
those two gentlemen might be, they had 
to look at the price that was to be given 
for those services, With regard to the 
Chief Justice, he found, on looking at the 
report, that it was there stated what the 
nature of the office was, what were the 
services performed, and what was the re- 
muneration received. The titles of the 
Chief Justice sounded very magnificently, 
for he held five judicial offices. He was 
President of the Court of Appeals, Senior 
Member of the Supreme Court, First 
Commissioner of the Court of Special 
Commission, Judge of the Vice-Admiralty 
Court, and Member of the Court of Pi- 
racy. He thought that the three last 
offices required some observation. The 
third was the only criminal jurisdiction 
that was exercised by the Chief Justice, 
and in that department the average of the 
indictments appeared to be four per an- 
num, or one case a quarter. In the Vice- 
Admiralty Court, there had been no case 
for six years, and in the Court of Piracy, 
there had been no case for five years; so 
that, with the exception of one indictment 
per quarter, in three out of five of these 
judicial offices, the duties came to nothing. 
However, the other two offices were not of 
this character. In those two, namely, as 


President of the Court of Appeals, and as | 
Senior Member of the Supreme Court, it | 


appeared that, in the course of the year, 
the Chief Justice sat 115 times—he was 
about to say days; but these Courts only 
sat three hours a-day, which, according 
to the estimate of a day’s work in this 
country, amounted to but half a day. 
The result was, that the whole of the 
duties of the Chief Justice were confined 
to fifty-eight days, at the rate of six hours 
a day, or less than two months out of the 
twelve. He would not say that the office 
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was asinecure; but when he found that 
the Chief Justice was paid 1,600/. a-year, 
whereas the highest of the native Judges 
was not paid more than 400/. a-year, he 
thought that some very great advantages 
ought to be derived from the office before 
the people of Malta were called upon to 
pay so large asum for services which 
might be as well performed for a quarter 
ora sixth part of the sum paid to the 
Chief Justice. The case of the Attorney- 
general was even stronger. It appeared 
that he had only 800/. a-year. He had 
various duties to perform, indeed three 
classes of duties. He had to assist the 
Governor and Council in making ordi- 
nances and framing proclamations ; he had 
also to give his advice upon all questions 
of law, and, as Attorney-general, he had 
to represent the Government in all pro- 
ceedings in the courts in which the Go- 
vernment was concerned. The number 
of laws, ordinances, and proclamations, 
everything that came under his eye, 
amounted to twenty-four in six years. 
This was not a very laborious duty. With 
regard to his other two duties, he being an 
English lawyer, he had to give his opi- 
nions respecting the Maltese law; and 
he had further to advocate the cause 
of Government in a language which 
he could not speak. These were the 
duties of the Attorney-general. He 
said nothing against the individual; 
he might have performed all these duties 
in the most exemplary manner; but his 
office was an absolute sinecure, while the 
Chief Justice had little todo. The ques- 
tion was not whether these gentlemen per- 
formed their duties well, he would not 
enter into that discussion, or whether they 
had received that indemnity for the loss 
of their offices which they ought to have 
received; he would not enter into those 
questions; but he must say, that he had 
come to the conclusion that it was ex- 
tremely hard to call upon the people of 
Malta to pay 1,600/. and 800/. a-year for 
such services, when they could have those 
services performed quite as well for a 
much Jess sum. It appeared to him that 
the services of those two gentlemen were 
not such as would justify them in taxing 
the people of Malta to so large an amount. 
He had merely risen for the purpose of 
exculpating himself from the charge of 
having censured the Colonial Office, and 
having, as he hoped, done that effectually, 
he would only observe, in conclusion, that 
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in his opinion the removal of those officers, 
under all the circumstances, was a mea- 
sure that was perfectly justified. 

Lord Brougham was astonished at the 
confidence with which his noble Friend 
behind him (Lord Glenelg) had declared 
that the letter from the Treasury to Mr. 
Cumberland did not amount to a personal 
censure. Why, what could be a more 
cruel censure than to dismiss a man on a 
charge of gross inefficiency and incompe- 
tency? It might so happen that they were 
bound to abolish the offices upon public 
grounds, but surely they were also bound 
to grant compensation. When he was 
attempting to carry his Chancery reforms 
in 1831 and 1832, he felt that unless 
compensation were granted, he could not 
carry his bill a single step. No doubt 
those offices ought to have been abolished 
long ago; but to abolish them without 
giving the holders compensation would be 
cruel and unjust, and not only cruel and 
unjust, but the worst possible economy, 
because it was ruinous to the public ser- 
vice. The commissioners did not recom- 
mend the abolition of this place without 
superannuation. But this gentleman was 
more than ill-treated ; he was calumniated. 
The ‘Treasury had issued a most untrue, a 
most false and defamatory libel against 
Mr. Cumberland, and if any person, non- 
official, had printed such a libel he would 
have been liable to be sued for damages, 
or to be prosecuted. They not only ruined 
this gentleman and his family, but they 
defamed him to boot. He thought that 
this was a case of extreme hardship, and 
he hoped the Government would see this 
Gentleman righted. The Treasury was 
placed in an awkward situation ; they had 
to perform their duties to individuals and 
to the public, and sometimes they neg- 
lected both. He could give an instance. 
In 1832 certain offices, to the number of 
about fifteen, were abolished; some of 
them were offices of 9,000/., 10,000/., and 
even 11,000/. a-year, and not one of less 
than 1,000. a-year. One office, that of 
Clerk of the Crown, was held by Lord 
Bathurst, and was abolished, thus causing 
a saving of 2,500/. The office was a 
sinecure, the duties being all performed 
by a deputy for 7002. They transferred 
to the deputy the whole of the responsi- 
bility and the work, for be it recollected, 
there was connected with this office a 
considerable receipt of money, as well 
as the superintendence over writs and 
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returns, One would naturally have sup- 
posed that the two offices having been 
consolidated, and a saving to the pub- 
lic of 2,500/, having been caused, some 
little addition of salary would have been 
given to the gentleman who was for- 
merly deputy but was now principal. No 
such thing. Not only did they not 
give more, but they took off 200/. a-year 
from what he before had. The conse- 
quence was, that the next time he brought 
in any act abolishing an office, he should 
first inquire what compensation the Trea- 
sury meant to give. As to the offices at 
present in question, the commissioners had 
reported that these offices should be abo- 
lished. The charge against the com- 
missioners was, not that they recommended 
the abolition of these offices, but that they 
did not inquire of the holders of them in 
order to inform themselves of what they 
knew nothing about; namely, the nature 
of the offices, the amount of duties, and 
the persons who were fitted to perform 
those duties. He was astonished to here 
his noble Friend (Lord Glenelg) say that 
this was not usually done. He never 
knew it otherwise. The Chief Justice, in 
page 22 of the papers on the Table of the 
House, stated that the only circumstance 
in the nature of examination that he re- 
collected, related to an incident that had 
taken place connected with his office in a 
matter that had nothing to do with the 
duties of the office, and which could cast 
no more light upon the duties of the office 
than if he had been examined upon a 
matter of civil law, and that he had never 
been examined in any one particular with 
respect to the nature of his duties, the 
amount of work, the number of days he 
sat, or the number of hours each day he 
sat. The noble and learned Lord on the 
woolsack stated that this gentleman only 
sat 115 days in the year. This happened 
in a year when the cholera was very pre- 
valent; but in the next year it would be 
found that the days of sitting amounted to 
188. Thus these most astute and learned 
commissioners, these most learned 
Thebans, were no more than ordinary 
mortals able to find out facts, without 
taking the usual means of informing 
themselves by examining people who 
knew more then they themselves could 
possibly know. To show that this was 
not confined to the cases he had mentioned, 
let them look to what had been done by 
other commissioners, and by committees 
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on similar subjects. On the committee 
for abolishing sinecure places, of which 
Mr. Banks was chairman, they would find 
that from the highest to the lowest, every 
human being was examined touching the 
duties of the office he held; and yet the 
duties of some of those offices were as 
notorious as the sun at noon day. Nor 
was the examination confined to the 
holders of the great offices. This examina- 
tion was just to the individual, and most 
convenient to the public. He had shown 
what kind of examination the Chief 
Justice had undergone, and it was a mere 
pretence that the Attorney-general was 
examined at all. No one spoke to him on 
the subject, and he first heard of the 
abolition of his office from hisnoble Friend, 
when he was over in this country. Then, 
as to the number of days the court sat. 
The chief court in Scotland only sat five 
months and a half in a year of five days in 
a week. They did not sit on Sunday 
and they kept Monday holy as many 
men in this country kept that day as a 
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judge iu a court of appeal. If this pro- 
position were true In most circumstances, 
it was doubly true, and infinitely more 
important, when they had been constantly 
for the last twenty-five years going on intro- 
ducing moreand moreof the English law into 
Malta; in the course of that time not less 
than twenty or thirty ordinances had been 
passed, introducing various branches of 
the English law. Again, the English 
judge would be peculiarly useful in cases 
of trial by jury. Trial by jury with us 
was an ordinary matter; but let any 
one take a foreign lawyer, versed though 
he might be in his own judicature, well 
acquainted as he might be in practical 
law—far more versed in practical law 
than these commissioners, who were to- 
tally ignorant of it, and had never held a 
brief in their lives—from France, from 
Germany, or from Italy, and let. that 
foreign lawyer be conducted to the Court 
of Queen’s Bench to see a trial by jury, 
and the first five minutes would convince 
him, that we had been accustomed to this 
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saint’s day; and the whole of their sit-} furm of proceeding; but were he not aware 
tings would not amount to any thing like} of its nature—the difficulties he would 


so much as 115 days. The judge of the 
High Court of Admiralty in England did 
not sit 115 days; he did not sit more than 
twenty-eight days; and the Vice-Admi- 
ralty Court in Malta, though it might 
have nothing to do now, was not a sine- 
cure court in time of war; if they might 
judge by the number of prize cases sent 
over to the judicial committee in this 
country, it would seem then to be a well 
employed court ; but to have an efficient 
court in case of war, it was necessary to 
keep it up in peace as in war. In England 
the Admiralty Court was now little occu- 
pied, and yet they did not abolish the 
court, because in time of war it was ne- 
cessary. The Chief Justice was also Pre- 
sident of the Appeal Court in all civil cases, 
and was it of no importance to have such 
an officer to control and to keep in order 
all the other courts? Although there 
might be few cases brought before it, it 
was necessary to have such a court, in the 
first place to secure attention by the other 
courts to the causes brought before them, 
and in the second place as a security for 
honest and incorrupt proceedings; and if 
there were six judges of different courts in 
Malta, and those judges Maltese judges, 
he was not the man to say that it was not 
necessary that their proceedings should be 
checked and controlled by an English 





point out, the doubts which he would 
raise, would impress on his mind what an 
anomalous system it was. And yet the 
commissioners said, that there was no 
difference in the duties of a judge in 
trying a prisoner with a jury, and without 
ajury. There was the greatest difference 
that the wit of man could tell between the 
functions of the judge in the two cases. 
This was one more of the consequences 
of sending out speculative men to report 
on practical matters. It should be recol- 
lected also that the trial by jury was not 
yet wholly introduced into Malta. It was 
only used in certain criminal cases, in 
which life would be sacrificed, or where 
the punishment was working in the gallies 
for life. It was not introduced at all in 
the most difficult of all cases for its intro- 
duction—civil cases. It must, however, 
be introduced sooner or later in all civil 
cases, and who was to work it if it was 
not to be done by an English judge? It 
had been tried for some years to be intro- 
duced in civil cases in Scotland, and 
though in that country it had long ob- 
tained in criminal cases, and though it 
had the assistance of his respected friend, 
the Lord Chief Commissioner (Baron 
Adams) who was well versed in English 
law, they all knew the difficulties that had 
been experienced there. Another reason 
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why, as he thought, the appointment of an 
English judge was of great importance, 
was, that he owned he had more confidence 
in the professional skill, in the learning, 
and in the professional habits of a well- 
bred English lawyer, coming from West- 
minster Hall, than in any six Maltese law- 
yers. It was said, however, by his noble 
and learned Friend, that the cost of the 
English judge might be too great, but 
justice never could be bought too dear. 
He denied that it was absolutely useless 
for the judge in Malta to have a 
knowledge of English law, and _ that 
English lawyer could not know the Maltese 
law ; first, because one-half of the law | 
in Malta now was English law; and, 
secondly, because the part which was not 
English was grounded substantially on the 
Justinian code. Indeed, Sir John Stod- 
dart was as accomplished a civilian as | 
any Maltese lawyer could be. The only | 
original jurisdiction of the Chief Justice | 
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Governor and a Judge together, that they 
had not, sooner or later, come into colli- 
sion. Young gentlemen of little expe- 
rience were sent out, who were apt to en- 
tertain too high a notion of their own 
degree of importance: they had seen this 
to be the case in Ceylon, and in the East 
Indies, and he knew also military men 
rather objected to have a Chief Justice 
who mizht restrain them. The Maltese 
Judges were the quietest of all men, and 
English lawyers were rather more deter- 
mined, and probably Sir H. Bouverie 
would be easily convinced that there should 
be the abolition of the office of English 
Judge in Malta. On the contrary, he 
(Lord Brougham) deeply lamented the 
change, and he thought it was iil-advised 
to adopt the opinion of the commissioners. 
| The responsibility, doubtless, rested with 
| the Government. It had, however, be- 
come the fashion to appoint commissions, 
and this divided the responsibility ; for the 


was criminal, and they might as well say, | Gov ernment would say, that it was recom- 
that the Sloese of Lords, or the Lord ;mended by the commissioners. The 
Chancellor, could not decide, and decide | Government, however, should consider 
properly, appeals from dential in many | who the Consmiaaiinints were, and weigh 
cases involving nice points of Scotchconvey- | well the grounds of their recommendation. 
ancing, because they had not been brought | Let them, in the present instance, consult 
up in the Scotch courts, or that the Privy | the noble and learned Lord on the wool- 


Council could not fitly be trusted to decide | 
upon the many different points of colonial 
law brought before them, as that an 
English lawyer, or an English civilian, 
could not preside in the Appeal or Vice- 
Admiralty Courts in Malta. There was 
no possibility that, in England, a Judge 
could be tampered with, or justice pol- 
luted; there was no man purer than an 
English lawyer ; and was there any lawyer 
on the Continent—even in the best parts 
—that could be compared to him? That 
an English lawyer was necessary in Malta 
was to be seen in the trash sent over here 
asa libel law, imprisoning one man fortwelve 
months for a very trifling offence, and 
another man for six months for no offence 
at all; and would they have had such 
trash if there had been an English lawyer 
in the council? It was said that the new 
system had had six months’ trial, and if 
there were no appeals to the judicial com- 
mittee, it might be said that it had suc- 
ceeded ; but in six months there had been 
no time to determine whether there would 
or would not be appeals. He could well 
understand why the Governor should not 
object to the abolition of the office of 
Chief Justice. He had never known a 





sack, who would give them good law; 


'and let them trust to their own wisdom, 


and they would come to a better decision 
than by following the report of these com- 
missioners. The whole practical experi- 
ence was against abolishing the oflice of 
Chief Justice, and he should think, also, 
of Attorney-general, but into that point he 
would not enter; he would rely on the 
statements, and on the arguments of his 
noble Friend, the Earl of Ripon, 

The Marquess of Normanby said, 
that though the debate had extend- 
ed to some length, yet there were one 
or two points on which he would trouble 
their Lordships. At an earlier period of 
the evening he would have entered at 
greater length into the subject. The noble 
and learned Lord had treated of many 
subjects, and though the recommendations 
of the commissioners might be found fault 
with here and there, yet the result of their 
report had been that such satisfaction had 
been given to the people of Malta as had 
not been for many years experienced. It 
was always painful to him to touch upon 
subjects which involved personal matters, 
and it was particularly so on this occa- 
sions Mr. Cumberland he had known in 
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early life, and though he had not had the 
pleasure of seeing him for the last few 
years, yet he entertained for him nothing 
but feelings of friendship. It must be re- 
collected that the determination as to the 
remuneration to be given to that gentle- 
man was made before he was in office; 
but, in consequence of a letter he received 
from Mr. Cumberland, he made an appli- 
cation in his favour. He was sorry that 
his noble Friend had brought the subject 
before the House, for he could not but 
say, now that it was pressed upon him, 
that the original appointment of Mr. Cum- 
berland was injudicious. He possessed 
none of the qualifications necessary for 
the important office of collector of land 
revenue. It was stated, that he was not 
informed of the intention to remove him; 
but he was informed that there was an in- 
quiry made into his office. The reason 
why no notice of the inquiry was inserted 
in the papers was, because there was a de- 
sire to spare Mr. Cumberland’s feelings. 
It was said that Mr. Cumberland was per- 
fectly inefficient, that it was well known 
to the colony and the public at large, and 
was scarcely concealed by himself, that 
he did not substantially perform the du- 
ties of his office. The duties were in fact 
performed by a deputy, who received only 
a small portion of the remuneration. And 
when they recollected that 23,000/. were 
to be collected annually in very small 
sums, from some of the poorest persons in 
Malta, it was obvious that Mr. Cumber- 
land, from his previous habits, was ill qua- 
lified for the office which was conferred 
on him. Compassion for Mr. Cumberland 
might have induced the Government to 
make the appointment; but at the same 
time he must say, that instead of con- 
sidering Mr. Cumberland one of the most 
unfortunate of men, he deemed him a 
most fortunate man, knowing that he had 
previously given up his profession, to have 
enjoyed an office for six years, the duties 
of which he did not discharge. Although, 
therefore, he had everything but an un- 
friendly feeling, and although he hoped 
that the Government might, consistently 
with their duty, come to a different 
decision on his case, yet he could not 
think that gentleman so very unfortunate. 
As to the judicial changes recommended 
by the commissioners, he must say, that 
nothing of personal feeling was mixed up 
with them,nor was itever intended that they 
should be considered as casting any stigma 
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on the gentlemen whose removal was re- 
commended. The question was, whether 
the number of judges was greater than 
was necessary for the discharge of the 
duties they had to perform, The only 
way to look at that was to ascertain the 
number of the days they sat, and the 
average time each day in a given time; 
but the noble and learned Lord had com- 
plained that the commissioners took the 
average of the sittings in the year 1837, 
in which, by reason of the prevalence of 
the cholera, the sittings were necessarily 
much diminished, as compared with other 
years. Now, the commissioners stated 
that the average returns from other years 
would show no material difference from 
their first return. The removal of Mr. 
Langslow could not be considered as any 
imputation on his character. He held 
the office of Attorney-general, in which 
from his want of knowledge of the lan- 
guage, he could not plead, but was ob- 
liged to act by a deputy, who was versed 
in the Maltesetongue. The question that 
had been raised whether or not it was ad- 
visable to have an English lawyer at the 
head of the law in Malta was one which 
had not been decided by the Commis- 
sioners. At all events it appeared that on 
numerous occasions Sir John Stoddart 
had left the decision of appeal cases to 
the Maltese Judges without any such pre- 
sidency, and the arguments of the noble 
and learned Lord respecting the difficulty 
of managing trial by jury by any other 
than a Westminster-hall lawyer were at 
least singularly inapplicable to a gentle- 
man whose legal experience was confined 
to the civil law. [t seemed to him just as 
possible to obtain judges of competent 
talent and integrity at Malta, and at a 
moderate rate of remuneration, as to ob- 
tain them from Westminster-hall, from not 
the most experienced ranks of the pro- 
fession, and where it was necessary to pay 
a much higher salary in compensation for 
those greater professional emoluments which 
were open to the candidate by remaining 
here. The Maltese judges had in fact 
been found efficient for the discharge of 
the judicial duties of the island, and the 
chief of them Dr. Buonanita, was in every 
way qualified to preside in the court to 
which he was appointed. The character 
of neither Sir John Stoddart nor of Mr. 
Langslow was in any degree affected by 
their removal from their appointments. It 
certainly did not lessen them in his esti- 
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mation, for he had been since in commu- 
nication with both as to whether their ser- 
vices might not be rendered available in 
other appointments. The removal of those 
functionaries, whose services were not ab- 
solutely necessary, wss the duty of Go- 
vernment who were bound to take care of 
the revenue of Malta. While they were 
now discussing whether a chief justice 
should or should not be continued with a 
salary of 1,600/. a-year, the state of the 
revenue of that island was absolutely | 
below its expenditure. It was insufficient | 
to the supply of an efficient police. The | 
prisoners were obliged to work, and in| 
short the greatest distress prevailed amongst | 
the lower classes who were taxed to more | 
than they could well bear. The Maltese | 
people were opposed to a system which 
gave 1,600/. a-year to the Chief Justice, 
whilst the professor of the university had 
only 302. a-year. Every effort should be 
made to raise the character of the popula- 
tion, and among other obvious means 
of giving satisfaction to them had been 
found the doing away with those offices 
and their extravagant salaries, amongst 
which were those which had been held by 
the gentlemen to whom allusion had been 
made. He agreed with the noble and 
learned Lord that it required more time | 
fully to test the good working of this system. 
Sir Henry Bouverie was a very hizh au-| 
thority on this subject, and with his au- | 
thority on behalf of this system, he for one 
was not disposed at present to recommend 
any relaxation. He should be always 
ready to avail himself of any opportunity 
to employ those gentlemen in the public 
service; and with regard to Mr. Cumber- 
land, he should be glad to take under 
consideration his unhappy Situation. 
There the question must rest. 

Lord Brougham, in reply to an obser- 
vation of the noble Marquess, would have 
cut off the two Maltese judges now ap- 
pointed, and allowed the English judge to 
remain. He thought that a military man 
for a governor was the very worst. 

Viscount Melbourne could not help 
thinking that the noble Earl (Ripon) had 
allowed his feelings to run away with him 
He argued as if these offices were created 
notfor the benefit and advantage of thestate, 
but as if they were created for the benefit 
and advantage of those who were placed in 
them. His noble and learned Friend had 
argued the questionon much boldergrounds. 
He (Viscount Melbourne) wished to say 
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one word which related more to the de- 
partment which he held, and that was to 
the compensation awarded on the present 
occasion. These Gentlemen said, that 
they thought the Treasury was very hard 
on this occasion for persons who talked of 
liberality and generosity. His noble 
Friends would recollect that there was 
neither liberality nor parsimony in this 
case for it was liberality or parsimony with 
the public money ; and these were qualities 
generally considered as personal qualities, 
and not to be applied to the use which a 
man made of the money of other people. 
When the noble Earl talked of the liber- 
ality with which the Treasury ought to 
act, he seemed to forget a little instru- 
ment which was rather important on this 
occasion—namely, the 4th and Sth of 
William 4th., ¢. 4, which passed when his 
noble Friend was in office, and which he 
knew very well was prepared and matured 
by a noble Friend of theirs, from whom 
now, unfortunately, he was separated in 
politics; and the noble Earl would recol- 
lect that this act of William 4th settled 
the principles and proportions in which 
compensation was to be given, and it also 
settled the number of years of service for 
which compensation was to be given; that 
for ten vears’ service one-third of the sa- 
lary was to be given, which was the com- 
pensation given to the Chief Justice for 
serving twelve years and a-half, which was 
as large a compensation as the Treasury 
was authorized to allow. Under that act 
the Attorney-general was not entitled to 
compensation at all; he had not held his 
office for more than five, or six, or seven 
years; and he apprehended that the ar- 
rangement which the Treasury had made 
with that learned Gentleman to give him 
his salary for one year, and in the mean 
time to offer him some employment, 
would be much more agreeable to his feel- 
ings, so that he should obtain compensa- 
tion by continuing in the public service 
rather than receive it for performing no 
service at all. His noble Friend had ad- 
verted to another case, as he had de- 
scribed it, a very melancholy one. It was 
unfortunately a sort of case which was by 
no means rare; there were many others of 
the same sort. He did not wish, he was 
sure to advert more to that letter to the 
Treasury ; but the gentleman himself had 
not in his (Lord Melbourne’s) opinion been 
very prudent. His noble Friend left it 
as an impression that no more than 1002, 
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had been received by this gentleman. He 
was unwilling to mention this case; he 
wished it had not been mentioned at all: 
but seeing that it was a case liable to 
move and excite a great deal of compas- 
sion, he thought it should be known that 
that sum was not the only compensation 
that Mr. Cumberland had received. 

The Ear] of Ripon rose inreply. He 
said there was no complaint against the 
way in which the duty was performed by 
Mr. Cumberland. Seeing then that the 
office was adequately discharged, he did 
think that Mr. Cumberland was perfectly 
qualified to discharge the duties of that 
office. It was said that he was inefficient 
and that all his duty was done by deputy. 
Who said that? The deputy, and the 
whole case rested on his evidence. Mr. 
Cumberland had decided every point on 
his own judgment. The deputy, who made 
this statement, was the man who had bene- 
fitted by it. 

Motion agreed to. 


ens rere cooe — 


HOUSE OF COMMONS, 
Thursday, June 27, 1839. 


Mrnvtes.}] Bills. Read a second time :— Highway 


Rates ; Public Works. 

Petitions presented. By Mr. Finch, from Walsal, in favour 
of, and by Mr. R. Palmer, from a place in Berkshire, 
against the Government plan for National Education.— 
By Messrs. Hume, and Warburton, Captain Pechell, and 
Sir B. Hall, in favour of, and by Lords Stanley, Sandon, 
and Worsley, Sirs R. Peel, and J. Duke, the Chancellor 
of the Exchequer, and Mr, Cresswell, against the existing 
Beer Laws. 


Laws FoR THE CuuRCcH.—PuBLIC 
Business.] Lord J. Russell having 
given notice of his intention to move for 
leave to bring in a bill to continue for 
another year the Ecclesiastical Appoint- 
ments Suspension Bill, said, he was aware 
that with respect to the Ecclesiastical 
Duties and Revenues Bill there were many 
reasons why it was desirable that the mea- 
sure should not be pressed at so late a 
period of the Session. The Session was 
so far advanced that he knew there would 
be great difficulty in the other House of 
Parliament in obtaining such an attend- 
ance of the spiritual Peers as would secure 
% full and fair discussion of the bill. It 
had also been stated on respectable 


authority, that an impression existed in 
the minds of some hon. Members of that 
House, as well as in the public mind, that 
some modifications would be proposed in 
the measure, which were not yet prepared, 
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but which when they were brought forward 
would be likely to secure for the bill the 
more willing assent of Parliament and of 
the Church. Now, it was highly desirable 
that the bill should have the general con- 
sent of Parliament and the Church, and 
therefore he was not unwilling to postpone 
the measure for a period in order to attain 
that object. He should, however, be re- 
luctant to consent to any postponement if 
by that postponement he was to be under- 
stood asat all giving up the objects which 
the bill was intended to carry into effect, 
or if he was to be considered as abandon- 
ing the principle upon which the bill was 
founded. He thought it higaly necessary 
that a measure applying certain revenues 
of the Church to the spiritual instruction 
of the people in those districts where such 
instruction was much needed should be 
carried into effect by a Parliamentary 
enactment. Therefore in postponing the 
Ecclesiastical Duties and Revenues Bill, 
he wished at the same time to introduce 
the measure of which he had just given 
notice, and which would suspend for 
another year certain ecclesiastical appoint- 
ments which had before been suspended 
by act of Parliament with a view to carrying 
into effect at an after period the objects 
which he had in view for the spiritual in- 
struction of the people. He was aware 
that this was a course liable to objection, 
and that it was very inconvenient to sus- 
pend those appointments year after year 
without proceeding to definite legislation. 
What he proposed was, that the bill of 
which he had given notice should provide 
for the suspension of the same appoint- 
ments as it was proposed ultimately to do 
away with, and that those appointments 
which were to be filled up should be filled 
up in the same order as was provided in 
the Ecclesiastical Duties and Revenues 
Bill. He should therefore postpone the 
Ecclesiastical Duties and Revenues Bill 
for a fortnight, with the view of seeing 
whether the Suspension Bill which he 
proposed to introduce was likely to meet 
with the assent of Parliament and the 
Church. If that assent was likely to be 
obtained, then he would give up the 
Ecclesiastical Duties and Revenues Bill 
for the present Session; but if, on the 
contrary, the Suspension Bill should be 
opposed, then he should think it necessary 
to press the former bill, in order to show 
that he was not disposed to abandon the 
objects of that bill or the principles upon 
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which it was founded. He should now 
propose that the Ecclesiastical Duties and 
Revenues Bill be postponed for a fort- 
night. 

Sir R. Peel said, he could not have a 
better opportunity than the present of 
suggesting that it would be very convenient 
if the noble Lord would, as he had done 
last year, announce, not then, but on an 
early day, what the bills were which the 
Government actually intended to proceed 
with in the present Session, and what the 
bills were which it was proposed to abandon. 
That was a course which had yearly been 
pursued for some time back, and he was 
sure it would tend greatly to facilitate the 
discussion of such measures as were 
to be proceeded with, if the Government 
would, as early as possible, make up their 
minds what bills were to be pressed 
forward in the present Session, and what 
bills were to be abandoned. ‘The remarks 
he had offered were equally applicable to 
bills whether relating to England, Scotland, 
or Ireland. He also wished the noble 
Lord would state when he intended to 
proceed with the second reading of the 
Canada Bill, and with a view to the con- 
venience of the House he should avail 
himself of that opportunity of stating, that 
when the noble Lord moved the order of 
the day for the consideration of that bill, 
he should feel it his duty to object to the 
second reading. He did not mean to 
contest the principle upon which the mea- 
sure was founded, but he did mean to 
contest the propriety of Parliament de- 
ciding on the principle of a union of the 
two provinces in the present Session, if 
they were not to proceed to actual legisla- 
tion when that principle had been affirmed. 
He was prepared, if Sir J. Colborne had 
forwarded all the information which could 
possibly be obtained, and if the noble 
Lord opposite told him distinctly that it 
was bond fide his intention to legislate in 
the present Sessions, to assent to the 
second reading of the bill. But if they 
were not to proceed to legislation in the 
present Session, he was not disposed to 
proceed to the second reading of the bill, 
because it was impossible to discuss the 
subject of a legislative union of the two 
provinces without entering upon many 
other and most important considerations, 
and because, in his opinion, the discussion 
of those important considerations ought to 
be followed by immediate legislation; for 
if that discussion was to take place, and 
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the report of their proceedings to go out to 
Canada, and if they were to do nothing for 
seven or eight months in the way of legis- 
lation, the objects of the Government and 
of the Parliament might be misunderstood 
and misrepresented, and the measure for 
effecting a union might, as the conse- 
quence, be prejudiced in the minds of the 
people of the colony. Not objecting to 
the principle of a legislative union, he 
should not directly oppose the second 
reading of the bill, but he should feel it 
his duty to make some motion, such 
‘“‘as the previous question,” or ‘ that 
the House proceed to the orther orders 
of the day,” in order to afford the House 
an opportunity of expressing an opinion as 
to the wisdom of the policy of pledging 
the House, in the present Session, to the 
abstract principle of a union, when they 
were not to proceed to actual legislation 
till another year. He also intended to 
pursue the same course with respect to 
other bills. If it was the intention of 
Government, with respect to any other 
measures before the House, to take the 
second reading in the present Session, and 
to postpone their further progress to an- 
other year, then, as a general principle, 
he should pursue the same course with 
respect to those bills, as he had intimated 
his intention to adopt with respect to the 
Canada Bill—that was, he should invite 
the House to refuse its assent to the prin- 
ciple of any measure which it was not 
intended to carry into a law during the 
present Session. 

Lord J. Russell would certainly take an 
early opportunity of stating what bills he 
intended to proceed with during the pre- 
seut Session, and what bills he proposed 
to abandon. There were several bills which 
had already been abandoned, and it would 
therefore be unnecessary to make any 
declaration with respect to them. In re- 
gard to the statements which had been 
made by the right hon. Gentleman, with 
respect to the Canada Bills, he was afraid 
some misapprehension might exist as to 
the intentions of the right hon. Gentleman, 
if the matter were not cleared up. There 
were two bills which the Government had 
obtained leave to introduce with respect to 
Canada. There was one which, as he had 
already stated, it was not intended to pro- 
ceed with in the present Session, but there 
was also another, with respect to the powers 
which had been conferred by Act of Par- 
liament, upon the Governor and Special 
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proceed with in the present Session. He 
hoped the right hon. Gentleman’s state- 
ment did not refer to the last-mentioned 
bill, because, after what had passed last 
year with respect to the judges in Canada, 
he should think it necessary to press that 
bill before the Parliament was prorogued. 
He would not then enter into the question 
whether it was politic or impolitic to ask 
the House to consent to the second reading 
of the bill for effecting a union of the pro- 
vinces of Upper and Lower Canada in the 
present Session, and would reserve his 
Opinions upon that point til the subject 
was regularly before the House. 

Sir 2. Peel was quite aware the noble 
Lord had intreduced two bills relative to 
Canada, and he had distinctly understood 
that with respect to one of the bills it was 
the intention of the Government to pro- 
ceed to effective legislation in the present 
Session. With respect, however, to the 
bill for effecting a union of the two pro- 
vinces, he had understood the noble Lord 
to state, that it was not his intention to 
proceed toactual legislation in the present 
Session, and that he would only call upon 
the House to pronounce an opinion upon 
the principle of a union, His objection 
did not apply to the first of those bills, and 
his present impression was, that the prin- 
ciple of that bill would not be opposed, 
and that it would be allowed to be read a 
second time. Of course he would reserve 
himself as to the details of the measure, 
and he would not pledge himself, that 
some of the minor provisions of the bill 
would net be opposed. It was the second 
of the Canada bills which he objected to, 
not on account of the principle of the mea- 
sure, but because he contended that it was 
neither wise nor politic to call upon the 
House to affirm the abstract principle of a 
union in the present Session, when they 
were not to proceed to actual legislation, 
till some after and indefinite period. ‘That 
was the ground on which he should resist 
the bill for effecting a union of the two 
Canadian provinces. 


NationaL Epucation Cuariries. | 
Lord J. Russell said, he wished to hear 
fron the right hon. Baronet (Sir R. Peel) 
whether he intended to take the sense 
of the House upon the Report of the 
Committee of Supply in regard to the 
education vote. 

Sir R. Peel said, he had attended in 
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his place for the very purpose of answering 
that question; it was merely the acci- 
dental circumstance of a House not being 
made yesterday that prevented him from 
giving that public notification which he 
would have given at the earliest possible 
moment. It was his intention to state, 
that as the House seemed to consider that 
the subject had been exhausted in point 
of debate, he had no wish to resume it; 
and as the question upon the report would 
be identically the same with that which 
had been decided in committee, and as he 
had ascertained that every Member of the 
House had voted upon the subject except 
twenty-four, he deemed it unnecessary to 
trouble the House by a division on this 
second question. He did not, therefore, 
propose to take the sense of the House on 
the report, and he had no objection to its 
being received now, if the noble Lord 
wished it to be brought up. 

Report brought up. 

Sir Eardley Wilmot wished not to enter 
into a discussion upon the subject, but to 
call the attention of the noble Lord to a 
subject intimately connected with it. The 
noble Lord was aware, from the report of 
the Charity Commissioners, that there was 
an immense fund applicable to the pur- 
pose of education which was almost 
wholly squandered away. ‘There were 
grammar schools of extensive foundation 
in almost every town in England, which 
were perfectly useless and inoperative, In 
his own town there was a grammar school, 
of which he was a trustee, and in which 
there was a gentleman who had a house 
to live in, and emoluments amounting to 
400/. a-year. But as, according to the 
decision of the Lord Chancellor, a gram- 
mar school was intended as a_ place in 
which Latin only was to be taught, there 
had been only one pupil in that school 
for many years, and he stuttered so abo- 
minably that nobody could understand 
him. For some time past there had not 
been more than four or five pupils in the 
school, and they were the sons of gentle- 
men in the neighbourhood. The House 
would recollect that an order had been 
issued by the Lord Chancellor to establish 
another scheme of education in the gram- 
mar school at Birmingham, and the funds 
were now so applied that more masters 
were engaged, and many children were 
instructed there in every branch of educa- 
tion. What he would suggest to the 


noble Lord was, that he would bring in a 
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bill to enlarge the scheme of education 
in the grammar schools of this country, 
subject, if he pleased, to the fiat of the 
Lord Chancellor, or any visitors he might 
think proper to appoint; so that instead 
of the teachers receiving large emoluments 
and nothing to do, the sons of the trades- 
people and others in the respective neigh- 
bourhoods might be instructed gratui- 
tonsly, and instead of the schools being 
attended by only one or two children, 
hundreds might be admitted to the ad- 
vantages of education. He thought this 
was a subject worthy of the attention of 
the noble Lord, and he hoped he would 
listen to the suggestion. 

Lord J. Iussell said, he had had a 
good deal of conversation with the Lord 
Chancellor on the subject; and it would 
be remembered that in the course of last 
year a bill was brought in by Lord 
Brougham, who had turned his attention 
to the subject. It certainly deserved 
consideration, and the attention of the 
Lord Chancellor would naturally be di- 
rected to it, with a view to some measure. 

Mr. C. Buller thought the House 
was much indebted to the hon. Baronet 
for calling the attention of the House to 
funds which might suffice, if properly ap- 
plied, for the education of the whole po- 
pulation of England, but which were now 
totally misapplied. He would state one 
fact as a specimen of their misapplication, 
A gentleman, who had been engaged in 
the duties of the Charity Commission, had 
informed him that in going over three 
parishes of Lincolnshire he found that 
what were called general charities were 
frittered away by giving away shillings and 
halfcrowns out of their respective funds, 
which, so far from being beneficial to the 
poor, only served to keep up a kind of 
pauperism among them. Now, the whole 
expense of education in those parishes 
might be defrayed out of the funds of 
those charities. If the Government really 
had at heart the education of the people 
of Eagland, this was one of the first sub- 
jects to which they should direct their 
attention. 

Mr. Brotherton said, in order to show 
the importance of this subject, he would 
mention that there was a grammar school 
in Manchester, the revenue of which was 
6,000/. a-year. Up toa late period there 
were not more than 200 children in- 
structed out of those funds, and at the 
present moment there were not 300. If the 
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funds were properly applied, all the 
children in Manchester could be educated 
gratuitously. 

Mr. W. T. Egerton begged to state, that 
the hon. Member was somewhat in error. 
The funds of the school in question, 
according to the original design, were not 
intended for the benefit of Manchester 
alone, but for all England. The trustees 
had for many years been acting under a 
decree of a Master in Chancery, accord- 
ing to a scheme approved of by the Lord 
Chancellor. Two schools were opened, 
and in accordance with the design of the 
original testator, in one of them a class- 
ical education was given; and the other 
was open to the whole population of the 
country, as well as to that of Manchester. 
He believed the hon. Member was in 
Chancery at that moment against the 
trustees, and he thought it rather unfair, 
while the trustees were in that situation, 
he should come forward and make state- 
ments which were not consistent with the 
facts. 

Captain Pechell said, there might be 
some difference of opinion between the 
two hon. Gentlemen as to the manner in 
which the school they referred to was 
managed, but he thought every one must 
agree that the system pursued at another 
school, that at Great Berkhamstead, was 
most monstrous, for there a positive pro- 
hibition against receiving scholars was 
in force. 

Mr. Alston mentioned the case of an- 
other school, at Willoughby, Lincolnshire, 
the master of which lived in a house rent 
free, his son was the usher, and the emol- 
uments received were very great, while 
the public gained little or no advantage 
from the charity. 

Sir E. Sugden said, that nothing was 
more improper on such an occasion as the 
present, than to bring forward statements 
which bore, in some degree, the character 
of accusations against individuals, which 
could not be denied nor proved. He 
hoped, that no scheme for the establish- 
ment of an education commission would 
be set on foot; he hoped, that no tri- 
bunal for educational purposes would be 
set up in this country. There was too 
much disposition to fritter away the an- 
cient practices and establishments of the 
land. The hon. and learned Member for 
Liskeard would have the money belonging 
to general charities taken away and ap- 
plied to the purposes of national educa- 
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tion; while the Poor-law Commissioners 
would have it applied in aid of the poor- 
rates—a proposition which he had stre- 
nuously opposed, and they being convinced 
that they were not entitled to seize upon 
those funds, gave up their claim, He 
ventured to say, that he should, on all oc- 
casions, object to gifts being taken away 
to be applied to general purposes. Let 
hon. Gentlemen not forget that the gram- 
mar schools of this country had been 
established solely for the purpose of clas- 
sical education. The masters were ap- 
pointed as classical masters, and to ask 
them to teach little boys reading and writ- 
ing, was one of the most unreasonable 
things in the world. But he was one of 
those who thought, that the fulfilment of 
the design of the founders of those gram- 
mar schools was not incompatible with a 
plan of general education; but he would 
never consent to have these institutions 
broken into so far as not to leave sufficient 
means for classical instruction. He hoped, 
therefore, that, whatever might be done, 
the noble Lord would have a_ particular 
regard to the design of the founder as well 
as to what the new state of society de- 
manded. 

Sir Robert Inglis said, he for one should 
most decidedly object to any attempts to 
divert the funds in the possession of the 
grammar schools of the country from the 
objects and purposes for which they were 
originally given by the testators, or others 
bequeathed or gave them, and he trusted 
no motives of expediency would induce 
the House to interfere with or violate the 
right of every person to dispose of while 
living, or to bequeath after his death, his 
own property as he thought fit. 

Sir Eardley Wilmot, in explanation, 
said, he did not wish to convert the funds 
of the grammar schools in the way the 
hon. Baronet seemed to suppose. The 
fact was, that in some instances the pro- 
perty which originally did not produce 
50/,, now realised 500/. per year, and 
therefore he thought, education might be 
given not only in classics, but in all the 
other branches. This was done now at Har- 
row, Rugby, and Birmingham. 

Sir R. Peel said, it was hardly fair to 
enter further into this important question 
until some measure was brought forward. 
There was, however, one point connected 
with grammar schools to which he wished 
to call the attention of the Attorney-gene- 
ral, There were many cases in which the 
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trusts, by deceases and other causes, had 
become vacant; anc though there were 
many individuals who were willing to un- 
dertake the trusts, yet the vacancies were 
not filled up in consequence of the ex- 
pense attending an application to the 
Court of Chancery in order to get a valid 
appointment. The expense, he believed, 
would amount to 7(/. or 80/. Now, if 
it were possible, in cases where there was 
no dispute, to frame a summary form for 
the reconstruction of those trusts without 
incurring so great an expense, it would be 
very desirable. He knew schools where 
the trusts were vacant, the funds so small 
as to make it impossible they could bear 
the cost of an application to the Court of 
Chancery, and if means could be provided 
for the valid reconstruction of the trusts 
in a summary way, it would tend greatly 
to the advantage of those schools. 

Lord J. Russell said, the point to which 
the right hon. Baronet had called the at- 
tention of the House, was certainly one in 
which an improvement might be made, 
and he would consult his hon. and learned 
Friend, the Attorney-general, as to what 
could be done with respect to it. This 
subject was one of the largest, the most 
important, and he would add, one of the 
most difficult questions which could be 
brought forward ; and he was glad to hear 
the opinion upon it of the right hon, and 
learned Member for Ripon, who, besides 
his general knowledge, had gone practi- 
cally into it by having attended, at his 
request, on the commission on trust cha- 
rities. It was very difficult to say in what 
autnority the power of dealing with those 
trusts ought to be placed, and how far the 
will of the original founders, in conformity 
with the changes which by time had taken 
place, and the opinions of the present day, 
might be departed from. He could not, 
however, but think, that in the present 
day there might be most beneficial depar- 
tures from the wills of original founders, 
and he could not, like the hon. Baronet, 
the Member for the University of Oxford, 
follow literally those intentions: if so, 
what would become of the gifts, the large 
sums of money and extent of lands given 
to the University of Oxford, with express 
directions that masses should be said for 
the souls of the donors and founders. 

Sir R. H. Inglis observed, that if his 
noble Friend was prepared to bring in a 
bill to repeal an act brought in by a cer- 
tain Lord Russell three centuries ago, 
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making it unlawful to leave money for the 
purposes of masses, he should be prepared 
to discuss the question with his noble 
Friend. 

Report agreed to. 


Beer Bitxt.] On the order of the 
day for the House to resolve itself into a 
committee of the whole House on the Sale 
of Beer Bill, and on the question that the 
Speaker now leave the chair, 

Mr. Hume objected to the House pro- 
ceeding further with this bill, On its first 
introduction, the hon. Member who 
brought it forward (Mr. Pakington) had 
been asked to make out a case, in order 
to induce the House to alter the existing 
law ; but instead of making out the case, 
the hon. Member had been obiiged to 
confess that the applications made to 
the House in favour of the proposed al- 
teration had arisen in consequence of 
the circular the hon. Member had ad- 
dressed to the different counties of Eng- 
land, calling the attention of the authori- 
ties there to the provisions of this bill, and 
urging them to petition. The hon. Mem- 
ber had urged in support of his bill the ir- 
regularities of which the keepers of beer- 
shops were constantly guilty; he stated 
that those irregularities were greater in 
the beer-shops than in the public-houses. 
Now, he had obtained returns which alto- 
gether refuted that allegation, and in fact 
showed that there was greater regularity 
in the conduct of the beer-shops than in 
that of the public-houses. The House had 
been told that robberies were concocted in 
the beer-houses, and that by those houses 
crime was encouraged. That argument 
would have held good if the hon. Mem- 
ber could have shown that before the 
passing of the Beer Act there had been 
no robberies or thefts, but when it could 
be proved that there were fewer robberies 
and thefts since beer-shops were estab- 
lished than before, the argument failed. 
Had the people who carried on the beer- 
shops showed themselves hostile to the 
law? If the hon. Member would look to 
the returns before the House, he would 
find that the beer-shop keepers were really 
the innocent parties, and that those whom 
he would befriend, the licensed victuallers, 
had been guilty of tenfold the crimes and 
offences of their competitors. The hon. 
Member had referred on a former occa- 
sion, to anonymous letters to support his 
views; but what was anonymous in- 
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formation to authentic returns? It ap- 
peared from the returns which had been 
moved for by the right hon. the Chan- 
cellor of the Exchequer, that in the 
year 1835 there had been 129 licensed 
victuallers convicted for adulterating 
beer. In the following year there had 
been 146 convictions for the same of- 
fence; and of these, 144 were licensed 
victuallers, and only two _beer-shop 
keepers. In 1837 there were forty-eight 
convictions, and would the House believe 
that of this convict class only one person 
was a beer-seller, while there were 47 li- 
censed victuallers? So much for the 
offence of adulteration. He had taken 
the trouble to ascertain the state of things 
in London in respect to irregularity, 
and he had returns, beginning from the 
year 1830, of the number of publicans and 
beer-shop keepers summoned before the 
magistrates for irregularities. From those 
returns it appeared, that in the year 1830 
there had been 123 licensed victuallers 
summoned, of whom 109 were convicted, 
and fourteen escaped; in the same year 
only four beer-shop keepers had been 
summoned, and all four informations 
were dismissed. In 1831 there had been 
summoned 169 licensed victuallers, of 
whom 143 were convicted, and twelve dis- 
missed ; while in that same year only ten 
retailers of beer had been summoned. In 
1836 the number of licensed victuallers 
summoned was 357, of these 333 had been 
convicted, and twenty-four dismissed ; 
and in the same year the number of beer- 
shop keepers summoned was 194, whose 
offences in the majority of the cases were 
for opening a few minutes too early, or 
keeping open a few minutes too late. In 
1837 the licensed victuallers summoned 
were in number 546, of whom 5ly had 
been convicted and twenty-seven dismissed, 
In the same year the number of beer-shop 
keepers summoned was 241, and of these 
217 were convicted, and 24 dismissed. 
In 1838 the number summoned was 655 
licensed victuallers, of whom 603 were 
convicted, and fifty-two dismissed; 349 
beer-shop keepers, of whom 320 were 
convicted, and twenty-eight dismissed. 
The result was, that during the whole 
period which the returns covered there 
had been 2,519 licensed victuallers 
brought before the magistrates, while 
there had only been summoned 1,008 
beer-shopkeepers. On the whole the hon. 
Member opposite had made out no case 
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for a further legislative interference. In- 
deed, if anything was done, it should be 
that the Chancellor of the Exchequer 
should place the beer-shops on an exact 
equality with the public-houses. He 
could not see on what principle it was 
that beer-shops should be shut while the 
gin-shops were allowed to remain open. 
It appeared to him, that this bill was 
wholly uncalled for, and therefore he 
should move, that the House resolve itself 
into a committee upon this bill on this day 
six months. 

Mr. A. Sanford thought the vast num- 
ber of petitions which had been presented 
from all classes praying for an alteration 
in the present Beer Act afforded sufficient 
reason for the House taking the present 
bill into its consideration, He must say, 


that those who had seen the working of 


the existing law were more competent to 
judge of it than those who formed their 
opinions from returns which were made to 
that House. That a superintendence by 
the magistrates had formerly been neces- 
sary, was shown by the legislation which 
had taken place so long ago as the year 
1494, again in 1562, and again in 1787. 
In 1787 the Secretary of State issued a 
circular to the Magistrates cautioning 
them against the system that prevailed in 
issuing licences. He thought it absolutely 
necessary that some plan should be 
adopted for licensing these houses differ- 
ent from the present. All that was ne- 
cessary now was to obtain the certificates 
of six householders of the neighbour- 
hood; but if the excise officer by whom 
the licence was granted took care to as- 
certain that the person applying was 
a man of good character and respect- 
ability, much of the present evil would be 
done away with. He thought the mea- 
sure would be one of very general utility, 
and he hoped there would be no objection 
to going into Committee on the bill. 
Viscount Dungannon said, that he had 
never listened to a more monstrous pro- 
position than that of the hon. Member for 
Kilkenny, for stopping the progress of the 
bill. He would, however, give the House 
the returns for the Borough of Liverpool, 
which would show what the proportion 
was between the offences of the two classes 
of houses; in 1830-31 the number of con- 
victions was—licensed victuallers 80, beer- 
houses 106; in 1831-32, licensed victual- 
lers 82, beer-houses 81; in 1832-33, 


licensed victuallers 88, beer-houses 77; 
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in 1833-34, licensed victuallers 72, beer- 
houses 95; in 1834-35, licensed victual- 
lers 67, beer-houses 179, in 1835-36 
licensed victuallers 193, beer-houses 312; 
in 1836.37, licensed victuallers 39, beer- 
houses 87; in 1837-38, licensed victual- 
lers 83, beer-houses 135. That, he 
thought, was a fair criterion of the two 
classes of houses. He believed, if the 
hon. Members made inquiries among the 
clergymen and mayistraies from one end 
of the country to the other—from North- 
umberland to Cornwall—he would hear 
that a great portion of the vice and immo- 
rality existing among the agricultural 
classes was to be attributed to the estab- 
lishment of beer-houses. As a county 
magistrate, he could state, that most of 
the robberies—not those of a trifling, but 
many of a much graver character, were 
concocted in the beer-houses, whose pro- 
prietors were, in most cases, men of no 
capital or property. He hoped the mo- 
tion would be carried by a large majority. 

The Chancellor of the Exchequer was 
not prepared to oppose the measure at its 
present stage, and therefore he could not 
support the hon. Member for Kilkenny’s 
amendment, by which the House would 
refuse to consider the bill. The argu- 
ments of his hon. Friend should rather 
have been directed against the second read- 
ing of the bill than against the bill in its 
present stage, and above all, after the 
understanding that was come to when it 
was last before the House. When the bill 
Was read a second time, he then took the 
opportunity of stating, and he thought, 
with the approbation of many Members, 
that on going into committee he should 
endeavour to induce the House to assimi- 
late and equalise as much as possible the 
laws respecting licensed victuallers and 
beer-shop keepers. If he failed in his 
attempt to do this, he would join with his 
hon. Friend in voting against the bill on 
the report or on the third reading. What 
was the state of public opinion on this sub- 
ject? It appeared by the returns on the 
Table, that 77 petitions had been presented 
for the repeal of the Beer Act, and these 
were signed by 6,420 persons; against 
the repeal nine petitions had been pre- 
sented, signed by 20,757 persons. But for 
carrying into effect the principles for which 
he contended, namely, for equalising the 
law between the licensed victuallers and 
beer-shop keepers, he found that, indepen- 
dently of the numerous petitions presented 
that evening, petitions had been presented 
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signed by 248,000 persons. Tle trusted, 
therefore, that they would go into committee 
with a view of considering the clauses of the 
bill. In recommending that course he was 
bound to say, that he entirely repudiated 
the doctrines of the noble Lord ; for if they 
were correct, the House ought not to be 
satisfied with the bill of the hon. Member 
for Droitwich, but should insist on the total 
repeal of the Act of 1830. He should take 
the liberty of refuting some of the very 
extraordinary statements of the noble Lord. 
It was assumed in the first place, that all 
the beer-shops were disreputable places, 
that their owners were men of no charac- 
ter or property, and that they were all hot- 
beds of vice. He would show that there 
was no ground whatever for these general 
statements. The House would hardly be- 
lieve that the property invested in these 
houses was very considerable. He held in 
his hand a letter from one party, who 
stated that he had invested 4,000/. in the 
establishment of a beer-shop. It might be 
said, that that was only an individual case, 
but he had a return of 360 beer-shops, and 


the total amount of the rental was 8,226/. ; | 


the amount of capital invested was 74,210/., 
and that was but a small proportion of the 
40 or 50,000 houses for which they 
were called upon to legislate. He would 
now give the noble Lord another instance, 


and he would take a case from the metro- | 
polis. There was a beer-shop in Mile-end, | 


the property of an individual owner, the 
value of the house and fixtures was 1,500/., 
the stock 1,325/., and that was one of the 
class which the hon. Gentleman opposite 
represented as persons without property, 
and in many cases without character. 
[Viscount Dungannon had alluded to beer- 
houses in agricultural districts.] The 
noble Lord and those hon. Members who 
had discussed the question, had brought 
the arguments as against the whole body, 
and he, for one, could not allow them to 
back out of their assertions in that way. 
The next case he would quote was that of a 
beer-shop in Ratcliffe-street. The value 
of the house was 600/., and of the stock 
500/. Then with respect to residence, 
which was an excellent test of character, 
there were instances of 8, 6, 10, 16, and 
even of 23 years constant residence in 
one house, the parties paying rates and 
taxes, and contributing to parochial and 
other dues during all that time, and yet 
they were told, that these men were wholly 
without capital, and altogether devoid of 
respectability. There was another point 
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| to which he wished to call the attention of 
|the House. In stating the amount of 
‘capital embarked in that trade, he had not 
'tuken into account the amount of capital 
;embarked by brewers, and if that were 
}added to the capital of the beer-house 
keepers, it would form a sum total which 
| would much astonish hon. Members. He 
| would take the number of licensed brewers 
before and after the passing of the Beer 
| Bill, and he would begin two years before 
ithe passing of the Act. In the first year, 
the number of licensed brewers, was 27,161; 
in the year after the passing of the Bill it 
was 36,284 ; but in the following year the 
number was 42,976 ; and in the one fol- 
lowing that 43,087. Therefore there was 
an addition of capital, as represented by 
the increase in numbers, from 27,161 
brewers to 43,087, the number of li- 
censed brewers in the last year, and he 
wished hon. Members. and more especially 
landed proprietors, to recollect that it was 
these brewers who furnished a market for 
their barley, and formed a great addition 
| to the demand for the agricultural produce 
of the country. He was merely applying 
| himself to the arguments that there was no 
| capital embarked in these beer-houses. He 
| held in his hand another return of a very 
| extraordinary nature, and to which he 
| would call the attention of hon. Members 
opposite. Nothing was more easy than to say 
that the licensed victuallers, as a class, were 
| all men of wealth and independence ; while 
the keepers of beer-shops were men without 
capital. He had procured a return from 
the Excise officers of the,number of pub- 
licehouses and  beer-houses within the 
respective collections extending over the 
whole of England. It appeared by that 
return, that the number of public-houses 
was 55,513, and the number of beer-shops 
licensed to sell beer to be consumed on the 
premises, 36,054. Now of these 55,000 
public-houses, the owners of which were 
supposed to represent so much wealth and 
capital, there were 18,379 who rented 
houses under 10/. yearly value. And it 
should be remembered, that the value of 
the house was increased by the licence, 
so that: the 10/. did not merely re- 
present the natural but the fictitious value 
of the rent Amongst the beer-shops there 
were houses under 5/. in value, 1,858; 
and above 5/. in value, 34,196. That, 
however, might not be considered a fair 
mode of comparison, and he would take the 
question in another point of view. There 
were of publicans inhabiting houses under 
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shops under 10/. yearly value, 15,318. 
It should besides be borne in mind, that 
the value of the public-houses was increased 
by the licence, which was not the case with 
the beer-houses. What, then, became of the 
exaggerated statements of the wealth of the 
one class, and the absence of capital of the 
other, which had been put forward by hon. 
Members opposite. He would lay these 
papers on the Table of the House, because 
he thought they would go far to dispel the 
delusion that existed on this subject. He, 
did not, however, think it would be wise 
to continue the license to houses rated 
under 5/. ; with that exception, he con- 
tended, that there ought to be a totally free 
trade in beer, subject only to such police re- 

ulations as were considered to be necessary. 

he deputation of beer sellers, who had 
had an interview with him had thought that 
instead of good police regulations being any 
hardship they would be a protection to their 
trade, and had assented to the proposition. 
They stated, that it was the want of police 
regulations in small places that had raised 
the storm against them, and they were per- 
fectly willing to acquiesce in the proposed 
modification. He had now disposed of that 
part of the case which related to the value 
of the property ; and he had shown the 
contrast between the one class and the 
other was founded on entire delusion. He 
now came to an important question, that 
which referred to crime; and the assertions 
that had been made on this subject were 
just as gratuitous and unfounded as they 
were on the other. The opponents of that 
measure had two facts to establish—first, 
that the amount of crime had increased, 
and, secondly, that such increase was to be 
attributed to the Beer Act. Now, as to 
the first of these points, he had procured 
from the Home-office some tables, the ac- 
curacy of which there was no reason what- 
ever to doubt. Before he stated the con- 
clusions he drew from these tables, he 
would remark, that since the Municipal Cor- 
poration Bill had been in operation, there 
had existed a more active system of police, 
greater facilities for bringing offenders to 
conviction, than those which existed be- 
fore the passing of that Act. In addition 
to this, since the year 1834, three or four 
large classes of crime, such as common as- 
saults, riots, and breaches of the peace, had 
been included in the criminal returns for 
the first time. On both these accounts, it 


would by no means follow that there had 
been an increase of crime, even if the re- 
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turns showed a greater number of commit- 
ments, after the passing of the Beer Act, 
than there appeared to have taken place 
previously in equal periods of the time. It 
might, however, with certainty, be assumed 
that a decrease in the number of commit- 
ments was proof of the decrease of crime. 
But what were the facts as they appeared 
upon these tables? He would take four 
years before the passing of the Act 
and four years afterwards. In the pe- 
riod from 1826 to 1829 inclusive, the 
average ratio of increase of crime had 
been 74 per cent. What was the ratio of 
increase in the four years after the passing 
of the Act? Why, 24 per cent. only. 
What became, then, of the allegations that 
there had been an increase of crime? It 
was, however, said, that although the total 
amount of crime had not increased, there 
had been an augmentation in the agricul- 
tural districts. What was the fact? Why, 
in twenty of the largest agricultural coun- 
ties, there was a decrease in commitments 
altogether, and particularly a decrease in 
the commitments for serious offences. Al- 
lusions had repeatedly been made to sheep- 
stealing and cattle stealing, as if these 
crimes had almost originated since the 
establishment of beer-shops ; but on refer- 
ring to the returns of the commitments, as 
well as of the offences, he found a great 
decrease in both these classes of crime, as 
well as in maliciously wounding or maim- 
ing cattle. It appeared, also, that since 
that period, the offences against the Game- 
laws had diminished forty-five per cent. 
In spite of these facts, they were repeatedly 
told that crime had increased in consequence 
of the existence of beer-shops ; but previous- 
ly to the establishment of the latter trade, 
almost all the offences that were committed 
were imputed in argument to the public 
houses. There was then a general outcry 
against the licensed victuallers, which had 
been transferred to the beer-shop keepers. 
For his own part, without lending himself 
to the propagation of reflections on any 
class of persons, he might be permitted to 
observe, that he thought that c1ime might 
rather be imputed to indulgence in ardent 
spirits than in beer. Certainly it was the 
opinion of most moralists that crime was 
more likely to be engendered by habits of 
spirit drinking than by taking beer. This, 
indeed, seemed to be the general feeling ; 
and one of the greatest moral instructors 
that this country had produced, namely, 
Hogarth, had furnished an admirable illus- 
tration of this in his two celebrated pictures 
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of “ Beer-street,” and “Gin-lane.” He 
would entreat the House to approach this 
subject with the most serious deliberation. 
If there was one thing more calculated 
than another to lessen the House in the 
opinion of the country, it was a want of 
consistency in its legislation. The interest 
now in question was created under a well- 
considered and thoroughly-debated measure, 
and after full inquiry, and the very point 
now more particularly raised was raised 
then ; evidence was taken on the subject, 
and that evidence supported the passing of 
the measure, and negatived the assertions 
which were then and now made. The 
measure was a very bold, but a very effectual 
financial reform, and the Government 
which carried it through merited the best 
thanks of the country. The question was 
again discussed in 1834, A committee sat 
on the subject—evidence was taken, and 
the House legislated restrictively upon it, 
but not to the effect which the hon. Mem- 
ber now proposed, and still less to the effect 
of destroying the trade. He trusted the 
House would not impair its character with 
the country by the injustice and inconsist- 
ency of destroying an interest which it had 
only just raised. He should vote for going 
into committee for the purpose of proposing 
his amendments ; and if he did not succeed 
in inducing the committee to adopt them, 
he should certainly oppose the third read- 
ing of the bill. 

Lord Eliot could not agree with the 
right hon. Gentleman, the Chancellor of 
the Exchequer in taking property as a 
test of respectability, which was the same 
principle as that adopted by a witness 
once, who defined a respectable man to 
be one who kept a gig. The whole of the 
right hon. Gentleman’s address had been 
@ panegyric on beer-shops; but the ma- 
gistrates with whom he had communicated 
in different parts of the country had taken 
a very different view of the subject. But 
he admitted that a great part of the evil 
might be attributed to the inefficient con- 
trol over the beer-shops. With a rural 
police, a great many of the evils might be 
remedied. He should vote for going into 
committee, but he did not think the bill of 
his hon. Friend best calculated to effect 
the object he had in view. He was op- 
posed to the principle of making property 
the test of respectability. 

Mr. Warburton thought the returns 
referred to by the right hon. Gentleman, 
the Chancellor of the Exchequer, most 
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satisfactory. It ought also to be remem- 
bered, that whenever beer-sellers exceeded 
the hour prescribed by the Act for keep- 
ing their houses open, they fell under a 
description of offence from which licensed 
victuallers were exempt, and that there- 
fore the number of convictions of these 
different classes of individuals did not 
offer a fair comparison of the mischiefs 
arising from the two sorts of establish- 
ments, 

Captain Wood said, he thought it right 
to state, that in the London district, while 
the licensed victuallers were 4,300, the 
beer-shops were only 1,560; so that the 
convictions were two to one, and the 
numbers as three to one. 

Lord Worsley said, as a county magis- 
trate, he felt bound to makea few obser- 
vations. He certainly did not attribute 
the increase of crime to the beer-shops 
exclusively. But the Chancellor of the 
Exchequer had stated, that crime had de- 
creased. Now, that might be the case in 
large towns, but, in the country, he was 
afraid that the efficiency of the town po- 
lice had but tended to drive bad cha- 
racters into the rural districts. Certainly 
he much doubted if crime had really 
diminished so much as 45 percent. At 
all events, that was not the case in his own 
county, where the depredations upon the 
farmers had greatly increased, The farm- 
ers, indeed, generally complained most 
grievously of the existing law, stating 
that their servants had thereby great 
facilities for drinking, and that their con- 
duct had, since the passing of that law, 
become much worse. Of one thing he was 
convinced, that the state of the country 
would never become thoroughly improved 
until an efficient paid constabulary was 
established. He hoped the bill would be 
allowed to go into committee, though 
he was by no means so sanguine as to 
benefits to be expected from it, yet he 
felt that some alteration in the law was 
imperatively called for. 

Mr. Pakington said, he was not pre- 
pared for such a discussion upon the 
committee, which, he thought, would have 
better taken place upon the second read- 
ing. He must observe, that a great 
part of the speech of the right hon. the 
Chancellor of the Exchequer was against 
a bill now before the House—a bill for 
entirely doing away with the beer-housse. 
The hon. Member for Kilkenny had said, 
that no case had been made out for the 
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present bill, an observation which he (Mr. 
Pakington) would not take the trouble to 
refute. The capital alleged to be invested 
in the beer-houses was very unequally dis- 
tributed ; and the proposal, that they 
should be such as were rated at 10. or 
151., would secure respectability. As to 
the argument drawn from the returns of 
the London district, it was sufficient to 
observe, that the licensed victuallers were 
to the beer-houses as five to one. No one 
could be more desirous than himself of 
putting down all the misery and vice 
connected with spirit houses ; but because 
such misery and vice were connected with 
the spirit houses, were the evils associated 
with the beer shops to go unremedied? It 
was in evidence before the committee of 
1834, that the sale of spirits had been in- 
creased by the competition consequent 
upon the passing of the Beer Act. If it 
had been proved, that the public houses 
were the haunts of vice, they would have 
been equally condemned ; but no such 
complaint had been made. Besides, the 
licensed victuallers’ houses were directly 
under the control of the magistrates, 
which was not the case with these beer- 
houses. Now as to the question of crime, 
he admitted, that was most important— 
and that unless he could show, that the 
beer-houses were haunts of vice, and 
injurious to the working classes, he 
had no right to ask the House to re- 


strict them. But the right hon. Gentle- | 
| lieving that the bill was intimately con- 


man had not established any case in 
their favour by merely stating from general 
Statistical returns, that crime throughout 
the country kad not increased. ‘The real 
question was, whether it had not been 
established, that the beer-houses were 
the haunts of crime, that therefore they 
were strongly objectionable, and the 
ground of just and general complaint? 
Now he contended, that this had been 
abundantly proved. He would refer em- 
phatically to the numerous confessions of 
men who had been executed under sen- 
tence of the law. Surely hon. Members 
would not disregard the declarations of 
dying men, as to the causes which had 
led to their unhappy fate. And he could 
cite many such declarations of men upon 
the scaffold, that their crime and their 
misery were attributed to beer-houses. 
He could also quote many confessions of 
those who had become the inmates of 
gaols, through the evil associations which 
they had formed in the beer-houses. From 
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thirty-one counties, the magistrates had 
almost unanimously petitioned against the 
existing law. When the Act was under 
consideration in the House, the debates 
were long, and the division very narrow ; 
and it was really remarkable to observe 
how accurately the predictions of those 
who had then opposed it had been ful- 
filled. Undoubtedly this was no party 
question. The Beer Act had been pro- 
posed by the party with whom he had the 
honour usually to vote. But the great 
man who had been then at the head of 
the Government had now been the fore- 
most to avow that the measure had failed, 
and had since recorded his vote for the 
repeal. It had been said, indeed, that in 
1834, legislation had taken place upon the 
subject, but it was legislation abortive 
and miserable. The present bill was 
founded upon the report of the Committee 
in 1834; and the proposal for a 10/. 
qualification was in reality lower than the 
10/. proposed in 1834, as 10/. rating then 
would be equivalent to 15/. now, owing 
to the local Assessment Act, which had 
since passed; with regard to the hours, 
he must say, that the licensed victuallers 
had been hardly dealt with, and he would 
agree to the principle of the clause sug- 
gested in this respect by the right hon. 
the Chancellor of the Exchequer, though 
he thought it was very loosely worded, 
and would be difficult to frame accurately, 
especially in regard to travellers. Be- 


nected with the morals, welfare, and the 
happiness of the people, he boped the 
House would not be led away by the 
statistical statements of the Chancellor of 
the Exchequer to reject it. 

Mr. M. Phillips concurred in request- 
ing his hon. Friend, the Member for Kil- 
kenny, not to persist in opposing the bill 
going intocommittee, He regretted, that 
this bill, which had been introduced so 
long ago as the 7th March, should now be 
under discussion. He wished the subject 
had been referred to a select committee, 
which might have inquired into the differ- 
ent charges against both the beer-houses 
and licensed victuallers, and might have 
made a report, on which legislation would 
perhaps have been more satisfactorily 
founded than upon the discussions in that 
House. Upon one point he thought there 
could be no difference of judgment—that 
some legislation upon the subject was im- 
peratively required. He hoped the hon, 
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Member for Kilkenny would consent to 
withdraw his motion, and not interfere at 
present with the hon. Member. 

Mr. Hume said, that concurring in 
much of what had fallen from the Chan- 
cellor of the Exchequer, he should with- 
draw his amendment. 

House went into Committee. 

On the first clause being put, 

The Chancellor of the Exchequer said, 
it would be most convenient if the noble 
Lord the Member for Liverpool would 


bring forward his amendment on the first | 


clause. 

Viscount Sandon agreed with the right 
hon. Gentleman that it would be better 
to dispose of his amendment (a clause for 
prohibiting the consumption of beer on 
the premises) at once. He had many 
objections to beer-houses, and could ad- 
duce the testimony of clergymen (Roman 
Catholics as well as Protestants) in Liver- 
pool, Manchester, and other populous 
towns, that beer-houses were the resoit of 
the worst characters, and had been pro- 
ductive of a great increase of crime. He 
contended, that the consumption of spirits 
was not diminished, but rather increased, 
by the multitude of beer-houses. The 
evidence of the deputy constable for 
Manchester stated, that such were the 
temptations the beer-shops held out to the 


lower classes, especially the Irish, to distil | 


illicit spirits, that therevenue fost 50,0001. 
a year in that town alone. The objection 
against the system wasalmost unanimously 
strong amongst the best informed and the 
least prejudiced persons. The grand 
juries of Essex, Oxfordshire, Hunting- 
donshire, Surrey, the Western Circuit, 
and many other important districts, were 
all against it. He, therefore, would 
move the insertion of the following 
clause :— 


“ That from and after the commencement of 
the act, it shall be lawful for the commissioners 
of excise or other persons duly authorised, to 
grant a licence for the sale of beer, ale, porter, 
cider, and perry, under the authority of the 
said recited act (the former Beer Act), to any 
person applying for the same; but that such 
licence shall not authorize the sale of beer, &c., 
to be drunk or consumed in the house of the 
person specified in the licence.” 


The Chairman was of opinion, that the 
amendment which was anew clause could 
not be put. 

_ The Chancellor of the Exchequer thought 
it would be better that the question should 
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be raised upon the postponement of the 
clause. 

Amendment postponed. 

On the question, that the blank in the 
first clause be filled up with the words 
| ten-pounds,” 

The Chancellor of the Exchequer was 
glad the twelve month’s previous residence 
was abandoned. He thought, however, 
the other provision equally unreasonable. 





The result of adopting it would be that 
| 15,518 beer-houses, which at present were 
rated under 10/. would be disqualified, 
| It would be also manifestly unjust, as it 
would continue 18,379  public-houses, 
| which were all rated under 10/. Nothing 
could be more unjust, and he would add 
, more untenable, than such a proposition, 
}and he should most decidedly oppose it. 
| He should also object to the principle of 
| twelve mouths’ previous residence, inas- 
/much as it would be a bar to the applica- 
tion of capital, and capital in its most 
| beneficial state, arising from the oecupa- 
tion of houses of an improved construct- 
|ion, and built for the purposes of that 
itrade. In the clause which he intended 
| to substitute, he proposed that where the 
| population of the district was under 
| 5,000, the qualification should be 51; 
| where it was above that number, the qua- 
i idicwticn to be 10/., and a house rated at 
15/. to be the qualification within the bills 
of mortality. ‘That would exclude about 
1,800 houses existing under the present 
system, but he thought it would be pro- 
ductive of good, inasmuch as in the ex- 
isting small houses they could not have 
good police regulatiens. On these grounds 
he would object to the clause. 

Sir E. Knatchbull was not quite sure, 
that the rates proposed by the Chancellor 
of the Exchequer would be successful, but 
he was anxious to allow a trial of the ex- 
periment. The whole responsibility ought 
to be thrown into the hands of the Go- 
vernment, and, if the experiment failed, 
the House could afterwards take the mat- 
ter up. : 

Mr. Slaney reminded the Committee, 
that a vast amount of property had been 
invested in the trade which was the subject 
of the bill. In the towns, the beer-shops 
had been in many cases productive of 
much good. He should prefer the rating 
between the two propusitions, but, as that 
could not be obtained, he would recom- 
mend the adoption of the proposition of 
the Chancellor of the Exchequer. 
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Mr. Pakington was deeply impressed 
with the necessity for legislation respecting 
beer-shops, and having taken up the sub- 
ject at an early part of the Session, and 
from the most disinterested motives, he 
could not abandon the measure which he 
had brought forward, at least till the 
House had by a division expressed its 
opinion. He could not consent to adopt 
the non-consumption clause which had 
been proposed by the noble Lord near 
him, neither could he agree to the scale 
of 5. 10/. and 15l. which had been re- 
commended by the right hon. Gentleman, 
the Chancellor of the Exchequer. The 
non-consumption clause would certainly 
diminish the number of beer-shops, but it 
would take away the best class and leave 
the worst remaining. He should, there- 
fore, if the clause was pressed to a divi- 
sion, vote against it. By the scale pro- 
posed by the Chancellor of the Exchequer, 
151. was to be the rate for the metropolis, 
and he must say he thought that the pro- 
posal was unfair, for the beer-shops in the 
metropolis were the least objectionable, 
and yet they were to be rated highest. 
If he could not secure the principle, that 
no house should be licensed as a house of 
entertainment unless it was of the annual 
value of 10/. he would rather abandon the 
bill altogether. 

Sir Robert Inglis said, the Committee 
was placed in an extraordinary position 
by the proposition of the Chancellor of 
the Exchequer. He had brought in what 
he called clauses, a proceeding for which 
he believed there was no precedent. The 
bill of his hon. Friend consisted of a few 
clauses, and what bis right hon. Friend, the 
Chancellor of the Exchequer, had intro- 
duced under thel.umblename of “ clauses” 
was a bill three times as long as that of his 
hon. Friend, and it seemed rather unfair 
to his hon, Friend to take that course. 
He hoped his hon. Friend would not 
abandon his original determination. 

The Chancellor of the Exchequer said, 
he had taken that course which he con- 
sidered fairest. He had given full notice 
of the clauses he meant to propose, and 
had them printed. The question was as 
to the 10/. qualification, to which he ob- 
jected, because upon the best information 
he had been able to procure, he believed, 
the effect of that qualification would be 
to crush the beer-house keepers in many 
parts of the country. And he believed, 


that so long accustomed as the people had 
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now been to these houses, it would be 
impossible to prevent the beer from being 
sold. It would be really monstrous to 
put down 15,000 beer-houses under 10J, 
and to allow 15,000 licensed victuallers’ 
houses under 104. 

Mr. Parrott said, he thought the Beer 
Act one of the best measures that had 
been adopted, and hon. Members who 
supported this bill, seemed to look rather 
at the few evils which were said to have 
arisen under the present system than at 
the many benefits it conferred on the la- 
bouring population. 

The Committee divided on the ques- 
tion, that the blank in the first clause be 
filled up with the words, ** ten pounds”: 
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progress, and ask leave to sit again. In 
making this proposition, he was aware he 
laid himself open to the observation, that 
by this mode of proceeding he was sub- 
stituting an entirely new bill for the one 
now before the House; but he was not 
without a precedent, for a similar course 
had been pursued by the hon. and learned 
Member for Huntingdon some sessions 
since. He, however, was in the hands of 
the Committee, but at present he should 
propose to negative this and the remain- 
ing clauses, to bring up his own clauses, 
and that the Chairman then report pro- 
gress. 

Mr. Cayley recommended the hon. 
Member for Droitwich to leave the mea- 
sure in the hands of the Chancellor of the 
Exchequer. 

Mr. Goulburn said, that the course 
proposed by the right hon. Gentleman 
was the only course that could now be 
pursued. 

The first and remaining clauses nega- 
tived. 

Viscount Sandon then moved the clause 
above noticed. 

The Chancellor of the Exchequer op- 
posed the clause, on the ground that it 
would open the door to endless frauds. 
The beer-shop keepers would evade the 
law by allowing the beer to be drunk in 
their gardens or their neighbours’ houses, 
and the whole country would be one scene 
of litigation. 

The Committee divided: — Ayes 85; 
Noes 146: Majority 61. 
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The Chancellor of the Exchequer as- 
sured the House that he had brought for- 
ward his amendments in perfect good 
faith, and not with a view to lead to the 
abandonment of all legislation on the 
subject: if such had been his intention, 
he should have opposed this bill on its 
second reading. But after the decision 
the Committee had come to, what course 
was now to be pursued? He would not 
call upon the Committee now to discuss 
the clauses he had to propose, but would 
suggest that those clauses should be 
brought up and agreed to pro formd, and 
that the Chairman should then report 





A’Court, Capt. E. 
Alford, Viscount 
Attwood, W. 
Baker, E. 
Bentinck, Lord G. 
Bethell, R. 
Broadley, H. 
Burr, H. 

Burrell, Sir C. M. 
Cantilupe, Lord 
Cayley, FE. S. 
Chetwynd, Major 
Codrington, C. W. 
Cole, Lord 
Cresswell, C. 
Darlington, Earl of 
D’Eyncourt, C. T. 
Dungannon, Lord 
Du Pre, G. 
Eastnor, Viscount 
Egerton, W. T. 
Egerton, Sir P. 
Estcourt, T. S. B. 


Fellowes, E. 
Filmer, Sir E, 
Fleming, Admiral 
Gore, O. J. R. 
Gore, O. W. 
Greene, T. 
Grimsditch, T. 
Grimstone, E. H. 
Hale, R. B. 
Halford, H. 
Heathcote, Sir W. 
Hector, C. J. 
Heneage, G. W. 
Henniker, Lord 
Herbert, S. 
Hillsborough, Earl of 
Hope, C. 

Hope, G. W. 
Hughes, W. B. 
Inglis, Sir R. H. 
Irton, S. 

Irving, J. 
Knatchbull, Sir E. 






















































~ eg 


“ Pint seonbeammadte 
rf se 59 


= a ee . 


ESI 
Die pels 


Thal, Hi 2 








z 
am 


ome 


991 Removal of 


Liddell, H. T. 
Lowther, Colonel 
Lygon, Colonel 
Mackenzie, T. 


Mackinnon, W. A. 


Mahon, Lord 
Manners, Lord C. 
Maunsell, T. P. 
Miles, P. S. 
Neeld, J. 

Noel, W. M. 
Norreys, Lord 
Packe, C. W. 
Palmer, G. 
Parker, M. E. N. 
Parker, R. T. 
Pease, J. 
Plumptre, J. P. 
Pringle, A. 
Richards, R. 
Rolleston, Colonel 


Round, J. 
Rushbrooke, Colonel 
Shaw, F. 
Sheppard, T. 
Shirley, J. E. 
Sibthorp, Colonel 
Sinclair, Sir G. 
Stanley, E. 
Talbot, C. R. 
Teignmouth, Lord 
Thomas, Colonel 
Thornhill, G. 
Vere, Sir C. B. 
Vernor, W, 
Waddington, H. S. 
Welby, G. E. 
Winnington, T. E. 
Worsley, Lord 
TELLERS. 
Sandon, Lord 
Palmer, R. 


List of the Noes. 


Aglionby, H. A. 
Ainsworth, P. 
Alcock, T. 
Alston, R. 
Attwood, T. 
Bagge, W. 
Baines, E. 
Baring, H. B. 
Barnard, E. G. 
Beamish, F. B. 
Benett, J. 
Berkeley, hon. C. 
Bewes, T. 
Blackstone, W. S. 
Blake, M. J. 
Blake, W. J. 
Blennerhassett, A. 
Bodkin, J. J. 
Bowes, J. 
Bramston, T. W. 
Bridgman, H. 
Briscoe, J. 
Brocklehurst, J. 
Brotherton, J. 
Buck, L. W. 
Buller, C. 
Bulwer, Sir E. L. 


Burroughes, H. N, 


Busfeild, W. 
Callaghan, D. 
Clay, W. 
Clements, Lord 
Collier, J. 
Collins, W. 
Darby, G. 
Dashwood, G. H. 
Douglas, Sir C. 
Duke, Sir J. 
Ellis, W. 
Euston, Earl of~ 
Evans, G, 
Ewart, W. 
Fazakerley, J. N. 


Fenton, J. 

Finch, F. 
Fleetwood, Sir H. 
Gillon, W. D. 
Gordon, R. 
Goulburn, H. 
Grey, Sir G, 
Harcourt, G. G, 
Hawes, B. 
Hawkins, J. H. 
Hayter, W. G, 
Hinde, J. H. 
Hindley, C. 
Hobhouse, T. B. 
Hodges, T. L. 
Hodgson, R. 
Horsman, E. 
Hoskins, K. 
Howard, P. H. 
Howard, Sir R. 
Howick, Lord 
Hume, J. 

Hurt, F. 

James, W. 
Jervis, J. 
Johnson, General 
Kemble, H. 
Langdale, hon. C. 
Lowther, J. H. 
Lushington, C, 
M‘Leod, R. 
Marsland, H. 
Martin, T. 
Maule, hon. F. 
Mildmay, P. St. John 
Miles, W. 
Molesworth, Sir W. 
Moreton, hon. A. H. 
Morris, D. 
Murray, A. 
Muskett, G. A. 
O’Connell, J. 
O'Connell, M. J. 


{COMMONS} 


O’Ferrall, M. 
Oswald, J. 
Paget, F. 
Pakington, J. S. 
Palmer, C. F. 
Parker, J. 
Parnell, Sir EH. 
Parrott, J. 
Pechell, Captain 
Philips, M. 
Pryme, G, 


Redington, T. N. 


Rice, E. B. 
Rice, T. S. 
Rickford, W. 
Roche, Sir D. 
Rolfe, Sir R. M. 
Rundle, J. 
Russell, Lord J. 
Rutherford, A. 
Salwey, Colonel 
Scholefield, J. 
Slaney, R. 
Smith, J. A. 
Smith, B. 
Standish, C. 
Stanley, E. J. 


Stansfield, W. R.C. 


Stuart, Lord J. 
Stock, Dr, 
Strutt, E. 
Style, Sir C, 


Clause rejected. 


Electors. 


Surrey, Earl of 

Tancred, H. W. 
Thompson, Ald. 
Thomson, C. P. 
Thornely, T. 
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Troubridge, Sir T. 


Turner, E. 
Verney, Sir H. 
Vigors, N. A. 
Villiers, C. P. 
Walker, R. 
Wallace, R. 
Warburton, H. 
Ward, H. G. 


Westenra, hon. R. 


Westenra, J. C. 
White, A. 


White, Colonel H. 


Wilde, ‘I. 
Wilkins, W. 
Williams, W. 
Williams, W. A, 
Wilshere, W. 
Winnington, H. 
Wodehouse, E. 
Wood, C. 
Wood, Captain 
Yates, J. A. 


TELLERS. 
Baring, F. 
Steuart, R. 


House resumed. 


Removat or Evecrors.] Mr. Gibson 





moved the Order of the Day for the third 
reading of the Electors’ Removal Bill. 

Mr. Bagge moved as an amendment, 
that the bill be read a third time that day 
three months, inasmuch as the proposed 
measure went to destroy the 10/. clause 
in the Reform Bill. 

Colonel Sibthorp thought the bill ex- 
tremely objectionable. Jt appeared to 
him to be merely a bill to bring in parties 
who had no qualification, to vote with 
those who had a qualification, and he 
should certainly oppose it. He seconded 
the amendment. 

Mr. Ewart hoped the House would not 
be led away by the eloquence of either of 
the hon. Members opposite to reject the 
bill.—[Cries of “ Oh!"| If hon. Mem- 
bers who did him the honour to interrupt 
him would only attend to what he had to 
say, he was satisfied they would, when 
they collected their sober senses, find that 
he was right. If the House would only 
consider what was taking place every day 
in Election Committees they would be 
convinced that some change in the pre- 
sent system was necessary. It was pain- 
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ful to any person attending the Carlow 
Committee now sitting to witness the in- 
terminable disputes as to residence. 

Viscount Mahon rose to order. Thecom- 
mittee had not yet given in its report to 
the House. Any allusion, therefore, to its 
proceedings was irregular. 

The Speaker said, that no hon. Member 
was at liberty to refer to the proceedings 
of any election committee before it had 
reported to the House. 

Mr. Ewart contended, that if they al- 
lowed the present system to continue much 
longer, the public would lose all confi- 
dence in the decisions of that House. He 
should give his cordial support to the 
bill. 

Mr. Blackstone stated, that he had 
voted for the second reading of this bill. 
He had, however, a serious objection to 
the bill, since it admitted out-voters at 
borough elections. A person habitually 
resident on the continent might claim to 
vote under it. He had suggested, that a 
clause should be introduced into the bill 
to this effect—** Provided such person be 
a rated inhabitant of such town.” 
clause were not introduced, he would vote 
against the third reading. 

Mr. Warbur/on supported the bill. It 
was necessary, in order to prevent voters 
who might change their residence, between 
one registration and another, from being 
deprived of their right to vote. He feared, 
that if they adopted the limitation of the 
hon. Member who had just sat down they 
would open the door to all the litigation 
and expense which the bill was calculated 
to do away with. 

Viscount Sandon remarked, that no 
species of bribery was more common than 
that of paying the expenses of out-voters 
coming to the poll. He was, therefore, 
strongly opposed to the bill. 

Viscount Dungannon considered the 
proposition embodied in this bill to be a 
perfectly monstrous one. The inconve- 
nience of having out-voters was not tu be 
permitted, and the expense of bringing up 
voters from a distance would be extremely 
heavy. 
sure calculated to give rise to greater 
abuse. Some such measure as this, if 
kept within the bounds of prudence and 
common sense, might perhaps have been 
useful, but if the bill were to pass as it 
stood, he thought it would prove one of 
the most noxious measures that had been 
passed since the Reform Bill. 

VOL, ZLVill. {= 
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If this | 


He could not conceive any mea- | 
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Mr. O. Gore said, that the principle of 

| representation, as he understood it, was 
| this, that those who were sent to the 
House of Commons were sent by persons 
having an interest in the place for which 
they were sent as Members; but the in- 
terest ceased the moment that the indivi- 
dual left the place. He could not under- 
stand on what principle it could be 
asserted, that an individual who had gone 
to the extremity of the kingdom, after 
having parted with all right of property in 
Ipswich, or any other borough, should 
still retain the right of voting for that 
borough. It was not common sense. 
Again, suppose that such a man went away 
from a boiough, his name still remained 
on the register, and for anything that the 
bill enacted, if no objection was made to 
him, he continued on the register, and 
continued to vote, and so might continue 
to vote in infinitum, as long as he lived, 
although he had no property whatever in 
the borough, Certainly, the House could 
not, without stultifying itself, agree to 
such a bill, repugnant as it was to the 
whole principle of the Reform Bill. 

Mr. Brotherton could state from expe- 
rience, that in a borough constituency of 
2,000, there would be 200 removals in 
twelve months, while very probably not 
more than ten of the 200 would quit the 
town. A person might be rated to a 100. 
house, which he might afterwards quit in 
order to take a 201. house, and yet at the 
election he might not be a rated inhabitant 
ofa 10/. tenement. The question really 
was, whether they would agree to disfran- 


/chise the 190 because tem perhaps quit 


the borough in the year. As to what the 
hon. Gentleman said about remaining on 
the register for life and voting all the time, 
it was perfectly impossible that any such 
thing should occur, because the overseers 
made out the registry every year, and the 
premises would be returned either as 
vacant or under the name of the new oc- 
cupant. He hoped the House would pass 
the bill, because he believed its operation 
would be just to both parties. 

Sir G. Clerk wished to make a few re- 
marks on the bill, which he regarded as a 
measure of considerable importance. At 
any rate, it was deserving of some discus- 
sion, and the more so as it had hitherto 
passed to its very last stage without any 
discussion whatever ; [‘* No,no/”] at least, 
then, with but a short discussion. As to 


| the probable effects of the bill, he did not 
2K 
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think it would act upon one party more , the Government. 


996 


On these grounds, he 
than another ; therefore, they were to look | did hope that the noble Lord would join 
upon it in regard to its intrinsic merits, with him in voting against the further 
and with reference to the principles of the progress of this measure. 
Reform Act. For himself, he would say | Lord IJngestrie said, the bill was one 
at once that he was not prepared to defend which called for a distinct expression of 
the case of persons who, on removing to opinion on the part of her Majesty’s Go- 
another tenement in the same borough, | vernment. Hon. Members on his side did 
were deprived of their vote. Parliament, | not object to any person voting in the 
he thought, were bound to find some | same borough, though he had removed 
remedy for this evil. But the bill went from one tenement to another; but what 
much further than this, for it went to they did object to was, that a man should 
admit the principle that a person who re- have a vote for the borough when he went 
moved to the further end of the kingdom | to another part of the country. He 
should be still entitled to vote in the thought this was quite contrary to the 
borough he had left. This, as had been | principle of the Reform Act. He thought 
well observed, was wholly opposed to the | too that the measure would have exhi- 
“pie ae of the Reform Act. The noble | bited to better advantage the good taste 
ord had said the other night in reference | of its author if it had come from the other 
to that Act, that there was nothing to side of the House. The hon. Member 
which he was more opposed than to a} who was the author of it seemed to be 


system of petty legislation on the subject | 
of that great measure. He hoped the | 
noble Lord would adhere to the sentiments | 
he then expressed. At all events, he was | 
convinced that the Government ought not | 
to let this bill pass into a law. The, 
learned Attorney-general had some little 
time back brought in a bill for the better 
registration of voters, the same nearly that 
he had brought in before, but as the Go- 
vernment contemplated a larger measure, 
which would embrace the whole subject, 
the learned Gentleman thought fit to with- 
draw his bill. Now, he did say, that 
when the Attorney-general of the Crown 
was obliged to withdraw his bill, because 
it was understood that the Government 
had in view a more comprehensive mea- 
sure, it was too bad that this bill should 
be allowed to pass. He was aware, how- 
ever, that there might be circumstances 
which rendered this bill more agreeable to 
hon. Gentlemen opposite than if it had 
proceeded from other hands. But there 
was another point: the legislation for 
Scotland on the subject was wholly incon- 
sistent with this bill. The Registration 
Bill for Scotland took away the right of 
voting, except the person resided within 
seven miles of the place for which he 
claimed to vote. This bill was brought in 
by the Lord Advocate, the Attorney-ge- 
neral, and the Under Secretary of State. 
It excluded, too, those from voting who 
had removed from the borough. So that 


this bill was directly opposed in principle 
to a bill then before Parliament, and in- 





troduced under the immediate auspices of 


fitly called a Conservative-Radical. For 
his part he thought this bill trenched upon 
the principle of the Reform Act, and he 
would oppose its further progress, though 
he had always considered the Reform Act 
as fraught with danger to the country, an 
opinion which time had given him no rea- 
son to alter. 

The Solicitor- General thought that this 
bill was the most practical bill that ever 
had been introduced into the House, be- 
cause it was directed against an evil press- 
ing equally on both sides of the House, 
and which all the constituencies in the 
country must wish to see removed. But 
the hon. Member for Stamford said, that 
this bill was inconsistent with the Regis- 
tration (Scotland) Bill. Now, there was 
no analogy between the two cases. In 
Scotland the registration was not renewed 
annually. As to the objection that this 
measure might bring in a great number of 
out-voters, he was really astonished to 
hear it urged gravely. He did not be- 
lieve that it would make more out-vo- 
ters than there were at present. There 
were now at every election a great num- 
ber of out-voters absent. The objection 
that under the bill a certain number of 
electors remaining on the registry would 
for the current year—for it was only for 
that time—have a vote who by the Re- 
form Act were not entitled, was too mi- 
nute to require notice. 

Mr. Goulburn said, this was not a party 
question, and ought not to be discussed as 
such. However, the principle of the bill 
was entirely opposed to the principle of 
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the Reform Act, and his great objection | D’Eyncourt,hn.C.T. Pigot, D. R. 


was, that it removed this principle in bo- 
roughs and cities without doing so in 
counties. If it were just that persons 
without qualifications should vote in bo- 
roughs and cities, he thought that electors 
in counties ought to have the same privi- 
lege. 

Mr. Gibson was very glad to hear the 
right hon, Gentleman say, that this was 
no party question, because he hoped that 
the noble Lord would take that remark 
as a gentle reproof for having said, that 
the author of the measure would have 
shown better taste had he sat on the other 
side of the House. Such a remark as that 
could only have been dictated by the 
spirit of party. As to the appellation of 
Conservative-Radical, he really did not 
know what it was; he could only say, 
that the party who supported him at his 
election for Ipswich had, through their 
leaders, most strongly requested him to 
bring forward this bill. The hon. Mem- 
ber for Worcestershire (Mr. O. Gore) had 
expressed a hope that the House would 
not stultify itself by passing this bill. 
Now, the hon. Member, as others did, 
spoke as if the bill were an entirely new 
measure. But, in fact, a similar bill was 
introduced a short time back, when, if 
he was not mistaken, the hon. Gentleman 
was a Member of the House, and _ he ear- 
nestly hoped, that he did not omit the op- 
portunity of registering his vote in oppo- 
sition to a measure to which he had just 
now so solemnly declared his objections, 
The House having entertained the former 
and similar bill,_he hoped they would not 
stultify themselves by refusing to pass 
this bill. 

The House divided on the original 
question—Ayes 137 ; Noes 122—Major- 
ity 15, 


List of the Ayegs. 


Aglionby, H. A. Blake, W. J. 
Ainsworth, P. Bodkin, J. J. 
Alcock, T. Bridgman, H. 
Archbold, R. Briscoe, J. I. 
Attwood, T. Brocklehurst, J. 
Baines, E. Brotherton, J. 
Bannerman, A. Buller, C. 
Baring, F. T. Busfield, W. 
Barnard, E. G. Callaghan, D. 
Beamish, F. B. Cavendish, hon. C. 
Berkeley, hon. H. Cayley, E. S. 


Berkeley, hon. C. Clay, W. 
Bernal, R. Clements, Lord 
Bewes, T. Collins, W. 


} Duke, Sir J. 

| Duncombe, T. 
Ellice, W. 

| Euston, Earl of 
| Evans, G. 
Evans, W. 

| Fenton, J. 

| Finch, F, 

| Fleetwood, Sir H. 

| Gillon, W. D. 

| Gordon, R. 

| Grey, rt. hon. Sir G. 
| Hall, Sir B. 

| Hawes, B. 

| Hawkins, J. IL. 

| Hayter, W. G. 

| Heathcoat, J. 

| Hector, C. J. 

| Hobhouse, T. B. 

| Hodges, T. L. 

| Hoskins, K. 

| Howard, P. H. 

| Howick, Lord 

| Hume, J. 

| James, W. 

Jervis, J. 

| Johnson, General 

| Lambion, H. 

| Langdale, hon. C, 

| Lascelles, hon. W. 

| Lushington, C. 

| Macleod, R. 

| Marsland, H. 

| Maule, hon. F. 

| Mildmay, P. St. John 

| Molesworth, Sir W. 

| Moreton, A. H. 

| Morpeth, Lord 

Morris, D. 

| Murray, A. 

| Muskett, G. A. 

| O’Connell, J. 

| O’Connell, M. J. 

| O’Ferrall, R. M. 
Oswald, J. 

| Paget, F. 

| Palmer, C. F. 

Parker, J. 

Parnell, rt. hn. Sir FL. 

Parrott, de 

Pease, J. 

Pechell, Captain 

| Philips, M. 

Philips, G. R. 


Acland, T. D. 
A’Court, Captain 
Alford, Viscount 
Arbuthnot, hon. H. 
Attwood, W. 
Baillie, Colonel 
Baker, E. 

Baring, F. 

Baring, H. B. 





Blake, M. J. Dashwood, G. H. 


Bentinck, Lord G, 
ye. 


Pryme, G. 
Redington, T. N. 
Rice, LE. R. 
Rice, rt. hon. T. S, 
Roche, E. B. 
Roche, Sir D. 
Rolfe, Sir R. M. 
Rumbold, C. E. 
Rundle, J. 
Russell, Lord J. 
Rutherfurd, rt. hn, A. 
Salwey, Colonel 
Scrope, G. P. 
Smith, B. 
Standish, C. 
Stanley, E. J. 
Stansfield, W. R. C. 
Steuart, R. 
Stuart, Lord J. 
Stuart, W. V. 
Stock, Dr. 
Strickland, Sir G. 
Strutt, E. 
Style, Sir C. 
Talbot, C. R. M. 
Tancred, H. W. 
Thomson, rt hn. C. P. 
Thornely, T. 
Troubridge, Sir E, T. 
Turner, E. 
Verney, Sir H,. 
Vigors, N. A. 
Villiers, hon. C. P. 
Walker, R. 
Wallace, R. 
Warburton, H. 
Ward, H. G. 
Westenra, hon. H. R. 
Westenra, hon. J. C. 
White, A. 
Wilbraham, G. 
Wilde, Sergeant 
Wilkins, W. 
Williams, W. 
Williams, W. A. 
Wilshere, W. 
Winnington, T. E. 
Winnington, H. J. 
Wood, C. 
Worsley, Lord 
Yates, J. A. 
TELLERS. 
Gibson, M. 
Ewart, W. 


List of the Nots. 


Bethell, R. 
Blackstone, W. S. 
Blennerhasset, A. 
Bramston, T. W. 
Broadwood, H. 
Brownrigg, S. 
Bruges, W. H. L. 
Buck, L. W. 
Burr, D. H. D. 
Burroughes, H. N, 
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Burrell, Sir C. Kemble, H. 
Calcraft, J. H. Knatchbull, Sir E, 
Cantilupe, Visct. Knightly, Sir C. 
Clerk, Sir G. Liddell, hou. H. T. 
Codrington, C. W. Lincoln, Earl of 
Cole, Viscount Lowther, hn. Colonel 
Cresswell, C. Lowther, J. H. 
Cripps, J. Lygon, hon. Gen. 
Darby, G. Mackenzie, T. 
Darlington, Earl of Mackinnon, W. 
De Horsey, S. H. Mahon, Lord 
Douglas, Sir C. E. Manners, Lord C. 
Dungannon, Viscount Maunsell, T. P. 
Du Pre, G. Meynell, Captain 
East, J. B. Noel, hon. W. M. 
Eastnor, Viscount Norreys, Lord 
Egerton, W. T. Packe, C. W. 
Egerton, Sir P. Palmer, R,. 


Ellis, J. Palmer, G. 
Estcourt, T. Parker, M. 
Estcourt, T. Parker, R. T. 
Farnham, E. B. Plumptre, J. P. 
Fellowes, E. Polhill, F. 


Pringle, A. 


Fleming, J. 
Rae, right hon. Sir W. 


Gordon, Captain 
Gore, O. J.R. Richards, R. 

Gore, O. W. Rickford, W. 
Goulburn, rt. hon. H. Rolleston, L. 
Graham, rt.hon.SirJ. Round, J. 
Grimsditch, T. Rushbrooke, R. 
Grimston, hon. E.H. Sandon, Lord 

Male, R. B. Shaw, right hon, F. 
Halford, H. Sheppard, T. 
Heathcote, Sir W. Shirley, E. J. 
Heneage, G. W. Sinclair, Sir G. 
Henniker, Lord Stanley, E. 
Herbert, hon. S. Stormont, Lord 
Herries, rt. hon. J.C. Teignmouth, Lord 
Hillsborough, Earl of | Thomas, Colonel H. 


Hinde, J. H. Thompson, Alderman 
Hodgson, R. Thornhill, G. 

Hope, hon. C. Vere, Sir C. B. 
Hope, G. W. Verner, Colonel 


Hotham, Lord 
Howard, Sir R. 
Hughes, W. B. 


Vivian, J. E. 
Waddington, H. 
Welby, G. E. 


Hurt, F. Wodehouse, E, 
Ingestrie, Lord Wood, T. 
Inglis, Sir R. H. Young, J. 
Irton, S. 

Irving, J. TELLERS, 
James, Sir W. C. Sibthorp, Col. 
Jermyn, Earl Bagge, W. 


Bill read a third time and passed. 


Reoisters oF Birtus.] Lord John 
Russell moved, that the report on the 
Registers of Births Bill be brought up. 

Mr. Goulburn was anxious to avail him- 
self of the present occasion to make a few 
observations to the House. He had ob- 
served at the time that the bill passed, that 
it would afford facilities to clandestine and 
illegal marriages, and he was sorry to find 
that his anticipation had been fulfilled 
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to a certain extent. In the other House 
he found, that a very remarkable case of this 
kind had been brought under notice, and 
this must have made a great impression on 
all that had listened to it. He had also 
before him a number of cases of almost a 
similar nature, and it appeared, that when 
persons could not get married by bans, in 
consequence of the degree of consanguinity 
existing between the parties, that they 
went before the registrar and succeeded in 
their object. He had learned also from 
some of the officers of the ecclesiastical 
courts, that there was a much greater 
number of illegal marriages brought before 
those courts than was formerly the case. 
He had had cases before him, in one of 
which a man had married his late wife’s 
sister’s daughter. In the first instance, 
an application being made to the rector to 
marry the parties, he objected to do so on 
the bans being published, in consequence 
of the affinity of the parties: he also in- 
formed the registrar of the circumstance, 
and prevented the marriage taking place 
beforehim. Some time afterwards the rec- 
tor of the parish went out of town, and on 
his return he found that a fresh application 
had been made to the registrar, and the 
marriage had taken place before him. 
There was also another case in which the 
minister of a parish had refused to marry 
a man to his late wife’s sister; but he 
found that a short time afterwards the 
parties got married in a Dissenting chapel, 
although their offspring would, of course, 
be illegitimate. He also complained that 
the present system of registering births was 
most imperfect, and had tended much to 
interfere with the baptisms in the Church. 
In the large parishes in the country this was 
found to be particularly the case. For 
instance, in Bury, in Lancashire, in 1836, 
the year before the bill came into opera- 
tion, there had been 806 baptisms while 
in 1838 the number was only 579, shewing 
a diminution of upwards of 200. He also 
complained, that in some instances in the 
metropolis, the rule had not been adhered 
to of appointing persons to offices under 
the bill that had kept aloof from political 
agitation. He would instant a case in the 
parish of St. Giles, London, where a man 
had been appointed who had taken a most 
prominent part at a public meeting against 
the Church. He contended also, from 
the documents on the Table, that, so far 
from there being a more complete system 
of births, deaths, &c., than formerly, that 
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it was directly the contrary, and more 
particularly so in the metropolis. Thus, 
in the returns for last year for the metro- 
polis, he found, that the number of regis- 
tered births amounted to 37,735, while the 
number of deaths amounted to 53,511. 
Such was the return from the Registrar- 
general’s office; and if this return were 
correct, all the parishes in the metropolis 
must be ina state of gradual depopula- 
tion. He believed, however, that the fact 
was, that there was an increasing popula- 
tiun by births in most parishes. Taking, 
again, the proportion of births to baptisms, 
the latter grea'ly exceeded the former. In 
the parish of St. George, Hanover-square, 
the Registrar-general’s return gave the 
number of births during the last year at 
878, while the parochial returns gave the 
number of baptisms at 1,306. He might 
be told, that children were brought from 
other parishes to be baptised here, but 
he was not aware whether this was the 
case or not. At any rate, it was an extra- 
vagant disproportion between the births 
and baptisms. Again, in the parish of 
Marylebone, according to the returns, there 
had been 2,500 births last year, while in 
the same time there had been 3,700 deaths. 
According, then, to this return, a larger 
proportion of the parish was dying off 
every year. The same observation ap- 
plied to the parishes of Hackney and St. 
Pancras. The chief ground upon which 
the Government introduce the Register 

Bill was to afford a remedy for the inac- 
curacies of the registers kept by the paro- 
chial clergy. He did not think, that the 
object had been attained. If this new 
system of civil registration were to go on, 
it was of the utmost importance that it 
should be strictly accurate. Up to the 
present moment, he must say, that so far 
from having given any additional security, 
the new system had only added to the 
embarrassments which existed previous to 
its adoption. 

Lord John Russell did not agree with 
the right hon. Gentleman that the Regis- 
tration Bill had greatly disappointed the 
public. The disappointment could not 
have been greater than might naturally 
have been expected, especially when it 
was recollected how exceedingly defective 
the old system was. Even though bap- 
tism may have been duly registered in 
their respective localities, the returns were 
not sent to the diocese, or to any other fit 
place, to be enrolled. In attempting the 


{June 27} 





of Births. 1008 


new system, it was proposed that the Act 
should be made compulsory, but Parlia- 
mert would not agree with the Govern- 
ment, and it was made voluntary to a con- 
siderable extent. However, there had 
been, on the whole, considerable accuracy, 
making allowances for the difficulties of a 
beginning and the obstructions of preju- 
dices, as might be seen on referring to the 
Registrar-general’s Report. It was stated, 
that the proportion of deaths was one in 
forty-five, and the probable number of 
deaths during the year, 340,549. The 
right hon, Gentleman stated the number 
to be 335,968; the accounts of the Regis- 
trar-general made it 335,926, making a 
difference of about 5,000 between the pro- 
bable numbers and the calculations of Mr. 
Finlaison. He (Lord John Russell) would 
admit, that in the registration of births 
there had been a very considerable defi- 
ciency, but not more than might have 
been looked for. He was sorry to say, 
that one fact, which the right hon. Gen- 
tleman (Mr. Goulburn) did not allude to, 
accounted for this in a great degree. This 
was the effort that had been made by a 
great part of the clergy to induce their 
flocks not to comply with the law—by ex- 
hortations, and by printed circulars. No 
wonder, therefore, that a great difference 
should appear between the number of 
births and that of baptisms registered. 
He found, that the number of births regis- 
tered for the quarter ending March 31, 
1838, was 113,815; in June 30, 1838, it 
was 121,281. The average number of 
births for the whole year was 480,000. 
The number of baptisms registered for the 
whole of the year 1838, was 444,589. 
The people were now gradually conform- 
ing to the law. The deficiencies arising 
from the religious scruples of parents, who 
were averse from baptism altogether, and 
the feelings of those who put off baptising 
until the children were five or six years 
old, would be remedied by the operation 
of the present Act. The opposition of 
the clergy to the measure, proved what he 
had often deplored before, viz., the want 
of religious education amongst the people. 
No doubt there had been several clandes- 
tine marriages under the present system. 
He had heard of one illegal marriage of 
which no notice was given within his own 
personal knowledge; three such marriages 
had come to his knowledge altogether, 
and of course there might have been 
Others. These were matters which, iv 
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such a large population, would of course 
take place, and had happened in former 
times, owing to ignorance on the part of 
the clergymen of the circumstances of the 
case. These points had, moreover, been 
particularly noted by those who were de- 
sirous of finding fault with the operation 
of the bill. With regard to the persons 


who had been appointed by the Registrar- | 


general, he had no means of satisfying the 
right hon. Gentleman, as the names of 
those persons had never come before him. 
He was willing to allow, that there were 
some defects in the bill, which it would be 
very desirable to remedy; but he thought 
it would be better to watch the working of 
the bill for a little longer, and thus obtain 
a knowledge of what was really required 


for perfecting the measure. But on the | 


whole, he saw no reascn to alter the opinion 
he had expressed on first introducing the 
bill, that it was advisable to establish a 
civil registration with an office in London, 
to which copies of the registry might be 
transmitted, and where they might be re- 


ferred to. This was an advantage that no | 


other civilised nation was deprived of, and 
he thought it was very desirable that we 
should do all in our power to improve and 
extend this system. 

Mr. Goulburn apprehended, that the 
noble Lord had construed into an opposi- 
tion to the law the exhortations which the 
clergy had felt themselves called upon to 
issue to their flocks, to urge on them the 
necessity of baptism for their children, 

The Attorney-General said, the case 
was ‘not, as supposed by the right hon. 
Gentleman, and he regretted exceedingly 
that in many instances the clergy had set 
themselves in direct opposition to the law. 
He wished the right hon. Gentleman would 


enlighten their minds on the subject, and | 
make them understand that the law of the | 


land must be obeyed. A case had come 
before him the other day, in which a cler- 
gyman had actually refused to marry a 
couple on the certificate of the super- 
intendent registrar. Now, for such a dis- 
obedience to an Act of Parliament the 


clergyman was clearly liable to indict- | 


ment. He had not advised that course to 
be pursued; he boped it would not be- 
come necessary; but if the clergymen con- 
tinued openly to defy the law, some mea- 
sures must be taken for its enforcement. 
Sir Robert Inglis wished to know, if the 
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administer the sacrament of marriage on 


the certificate of a superintendent registrar, 
Did he mean to say, a priest of the Church 
of England was the only person subject to 
legal infliction for disobeying this law? 
He really wished for his opinion on this 
subject, although on this occasion he 
should expect it without the usual fee. 

The Attorney-General was of opinion, 
that if an Act of Parliament called upon 
a priest of the Church of Rome, or of the 
Church of England, or any other person, 
to do anything, that person was bound to 
obey the law. In the case alluded to, the 
clergyman was not only liable to ecclesias- 
tical censure, as he would have been before 
the passing of this Act, but he had been 
guilty of an indictable offence. 

Report agreed to; Bill to be read a 
| third time. 


ewes — 


HOUSE OF LORDS, 
Friday, June 28, 1839. 


MinuTEs.] Bills. Read a first time:—Patent Laws 
Amendment.—Read a second time :—Spiritual Services 
in Parishes. 

Petitions presented. By the Marquess of Bute, the Earls 
of Rosebery, and Hardwicke, and Lord Redesdale, from 
a number of places, for a Uniform Penny Postage.—By 
the Bishops of London, and Exeter, from three places, 
against the Church Discipline Bill.—By the Earl of Zet- 
land, from Orkney, for Church Extension in Scotland.— 
By the Bishop of London, from two places, against the 
Government plan for National Education. 





Bitts or Excuance Bitu.] The 
Marquess of Lansdowne, in moving the 
further consideration of this bill, felt it his 
duty to call their Lordships’ attention to 
the amendments he proposed. It was 
intended to extend the operation of the 
bill to what were technically called ‘ for- 
bearances,” and to that there seemed little 
objection, but a doubt was yesterday en- 
tertained whether floating securities ought 
also to be included. The bill, as it had 
passed the third reading, included advances 
on Exchequer-bills, public annuities, East 
India Stock and Bonds, Bank Stock, and 
| South Sea bills, and ke proposed to add 
the words “ or upon any goods or mer- 
chandizes, or warrants, or bills of lading.” 
| This amendment proceeded on the same 
| principle as the clause that parties should 
| have every additional advantage that could 
| be fairly afforded to them for negotiating 
jassistance. Four houses might require 
_relief—the first might be enabled to offer 


learned Gentleman considered an Act of ,a large mass of Exchequer-bills—the se- 
Parliament imperative on every priest to 
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Sea Stock—the third might have many 
casks of sugar—-and the fourth might have 
warrants representing a large amount of 
sugar; and would it be expedient to deny 
relief to the two last classes? The object 
of the bill would not, indeed, be attained, 
unless facilities were afforded, to enable 
parties in want of assistance, to pledge 
every sort of floating security. It was 
impossible fairly to estimate the value of 
suchadvances. One of the first houses in 
the country, during a crisis a few years 
ago, required assistance. There was not 
a house that was established on a firmer 
foundation, but, in consequence of the 
sudden operation of the crisis, it was upon 
the point of giving way, and was only pre- 
vented, in consequence of advances from 
the Bank of England, who made them 
without hesitation or doubt, and so saved, 
not only that particular house from ruin, 
but many of the houses in the county of 
Lancaster. In his opinion, they ought to 
enlarge the operation of this bill, so as to 
include every species of security. 

Amendments agreed to, and the bill 
passed. 


GovERNMENT OF JAMAICA—SECOND 
Measure.] Mr. Burge and Mr. Mere- 
weather were heard at the Bar, as coun- 
sel against the Government of Jamaica 


Bill. * 
HOUSE OF COMMONS, 
Friday, June 28, 1839, 


Mrixutes.} Bills. Read a first time:—Linen Manufac- 
tures (Ireland); Bankrupt Liability; Parochial Cure of 
Souls Indemnity.—Read a second time :—Loan Fund 
(Ireland) ; Admiralty Court.—Read a third time :— 
Bankrupts Estates (Scotland); Custody of Infants ; Bo- 
rough Watch Rates; Exchequer of Pleas, 





Smatt Dests Courts.] Lord Stanley 
said, perhaps he might be allowed to call 
the attention of the House for a few mi- 
nutes, to the proceedings to be adopted 
with regard to the numerous Small Debts 
Court Bills which had been introduced. 
The proceedings of all the committees on 
Small Debts Bills had been suspended till 
Monday next, with a view that, in the 
mean time, a full discussion on the subject 
should take place, in order to secure uni- 
formity in those bills, by the adoption of 
some general regulations which would be 
applicable to all. He understood that the 


* For these and the preceding speeches, 
on the same subject, see Appendix at the end 
of the Session, 
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committee which had been appointed to 
consider whether a general measure could 
not be brought forward would sit on Mon- 
day, and he believed it was probable that 
that committee would, within a few days 
afterwards, make their report. It was, 
however, possible that it would be found 
impracticable to introduce a general mea- 
sure founded on that report at so late a 
period in the Session; but even if such 
should be the case, he thought a course 
might be adopted, which would secure 
uniformity in bills for establishing courts 
for the recovery of small debts, and at the 
same time enable all parties anxious for 
such bills to proceed in the present Ses- 
sion. He would suggest, that when the 
committee had reported, the chairman, or 
some other memberof the committeeshould 
take the trouble of extracting the leading 
principles relative to the constitution of 
the court, and other points of importance, 
on which they proposed to found a general 
measure; and if such a course were adopt- 
ed, he thought it might be practicable to 
frame a general instruction, which would 
secure the great object of uniformity, and 
yet enable private parties to proceed with 
their bills. When that extract was made, 
he would propose, that the chairman of the 
general committee should move an instruc- 
tion to all committees on local Small Debts 
Bills, to make provisions in those bills, in 
accordance with the general measure to 
be afterwards introduced. By the adoption 
of that course, a Parliamentary authority 
would be given to the proceedings of the 
different committees, and those committees 
would be enabled to proceed on an uni- 
form principle, and all parties anxious for 
local bills, would be enabled to obtain 
them in the present Session, while all 
would be in accordance with the general 
measure to be afterwards introduced. He 
would suggest, therefore, that it might be 
wise to suspend the proceedings of com- 
mittees on Small Debts Bills for a short 
time beyond Monday, and that an early 
day next week should be fixed upon, when 
after a short debate, the House, he was 
persuaded, would be enabled to frame some 
general instruction, which would allow all 
the small debts committees to proceed on 
one uniform plan. 

Sir G. Grey said, the general committee 
would certainly meet on Monday next, 
and would, in a very short time after- 
wards, make their report, as they had al- 
ready agreed on the principle on which 
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they proposed that a general measure 
should be founded. 

Lord J. Russell said, it seemed to him, 
that if the House were to decide on the 
general principle upon which Small Debt 
Bills ought to be framed, it would be better 
to introduce at once a general measure on 
the subject. 

Mr. P. Thompson said, that in order 
to allow sufficient time to ascertain what 
course the House might recommend, after 
the general committee had reported, he 
should move, that the proceedings of 
committees on Small Debts Bills be 
farther suspended for a week from Monday 
next. 

Ordered accordingly. 


Canapa.] Sir Robert Peel before the 
House proceeded to business, begged to 
remind the noble Lord opposite, that he 
had said he would that evening intimate 
to the House what course he intended to 
pursue with respect to Canada, and that 
Canada Biil which provided for the union 
of the provinces. Would the noble Lord 
now intimate whether he intended to press 
the second reading of that bill to a divi- 
sion, and if so, on what day the division 
would be taken ? 

Lord John Russell replied, that he did 
not mean to press the second reading of 
that bill, 

Mr. C. Buller wished to ask the noble 
Lord whether he intended to take any 
further steps about the other Canada 
bill. 

Lord John Russell said, the bill for the 
temporary government of Canada would 
be brought forward with a view to make 
it a law, if possible. He stated some 
time time ago that there were despatches 
from Upper Canada, stating the opinions 
that were entertained by the House of 
Assembly there, and by the committee of 
that House; further despatches were re- 
ceived yesterday, which he had read that 
day, from the Governor, stating several 
important circumstances, and that it 
would not be advisable without an abso- 
Jute necessity to have a discussion in that 
House about the union of the two pro- 
vinces. 

Sir Robert Peel said, that was exactly 
the ground which he had taken. Would 
the noble Lord indicate to the House 
what course he intended to pursue with 
respect to the future, in order to bring 
this question to an issue? There was a 
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great anxiety on the part of the Cana- 
dians to know what were te intentions of 
the Imperial Parliament on this subject. 
He ventured to say, that it would be abso- 
lutely necessary that they should apply 
themselves to this as to a paramount ob- 
ject—namely, that they should determine 
what was to be the condition of the Ca- 
nadas in future? Were they to invite 
the House of Assembly to send persons 
hither to be examined at the Bar of the 
House, or was it intended to send out 
persons, or what means were to be used 
in order that the difficulties which inter- 
rupted the course of legislation might be 
removed ? 

Lord John Russell purposed in the 
course of the present Session, as he had 
already stated, to move through the fur- 
ther stages the bill for removing those 
difficulties and obstacles which stood in 
the way of the temporary government of 
the province of Lower Canada. It was 
the intention of the Government to pro- 
pose a plan, of which the outlines had 
been already given to the House, for the 
purpose of effecting the union of the two 
provinces ; but it did appear from the 
accounts received from Canada that the 
plan of union, which at first had been 
adopted not only by one party in Lower 
Canada, but generally by persons of great 
influence, and by the Assembly of Upper 
Canada, had since been the subject of 
great discussion. When the last accounts 
came away there was a considerable fer- 
ment prevailing on that subject, and a 
general desire on the part of one great 
party that this House should not proceed 
to legislate on the subject without hearing 
the whole of the case of Upper Canada. 
He therefore thought it necessary not to 
endeavour to carry further the measure of 
union without giving every careful con- 
sideration to the question, and the ex- 
pression of some concurrence in the plan 
of union, It was therefore the intention 
of her Majesty’s Government, having pre- 
pared that bill, to send it to Canada with 
instructions to obtain information, and as 
far as possible an approval of the plan, 
which might be for the general benefit of 
all persons, and he hoped at an early pe- 
riod of the ensuing Session to submit a 
measure which would be likely perma- 
nently to settle the question. If the right 
hon. Gentleman object to the course 
her Majesty’s Government intended to 
pursue with regard to the union, he 
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should be disposed to pay every attention 
to his objections. But he must say, that 
a great part of the difficulties existing in 
Canada, in respect to the bringing for- 
ward of any plan, might be attributed to 
the discussions which had taken place; 
and those difficulties could not be removed 
by discussions got up, not for the purpose 
of Canada, but for other purposes, such, 
for instance, as that taken at the end of 
the last Session of Parliament with regard 
to the administration of Lord Durham. 
In his opinion, if Lord Durham had been 
allowed to continue the course which he 
was pursuing, he would have speedily 
removed all the difficulties which stood 
in the way of legislation for the Cana- 
das. 

Lord Stanley wished to know if he 
understood the noble Lord to say, that 
he intended to send out to Canada a bill 
for the purpose of taking as general a 
concurrence of opinion as possible in 
favour of the provisions of it; and, if so, 
was it his intention to send out for that 
purpose the bill which had been printed 
that morning, and delivered to the Mem- 
bers of the House, or to withdraw that, 
and send out one framed on different 
principles ? 

Lord John Russell: The printed bill. 

Subject dropped, 


Municipal Corporations 


Harsours oF ReruGe.|] Mr. Cayley 
inquired whether, with reference to what 
had fallen from the right hon. Gentleman, 
the President of the Board of Trade, on a 
former evening, he would be prepared on 
the part of the Government to propose 
aly measure on the subject of harbours of 
refuge on the north eastern coast. 

Mr. P. Thomson denied, that anything 
had fallen from him on a former occasion 
to justify the hon. Member in supposing 
that Government had taken up the ques- 
tion. On that occasion he objected to a 
particular bill, by which tolls were author- 
ised to be levied, being introduced as a 
private bill, thinking as he did, that a 
bill giving such an authority ought to have 
been a public bill. Nor could he give 
the hon. Gentleman an affirmative an- 
swer as to whether the Government would 
take up the question of harbours of refuge, 
for no sooner was it suggested, that any 
one particular spot was fitted for the pur- 
pose in any part of the kingdom than up 
started five or six gentlemen, each main- 
taining that there was some spot in their 
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own immediate neighbourhood more espe- 


cially adapted to the purpose. He could, 
however, promise that the A !miralty 
would give every assistance in their 
power in perfecting the surveys of the 
coast. 


MunicipaL Corporations (IRE- 
LAND.] Upon the Order of the Day for 
the further consideration of the Report of 
the Municipal Corporations (Ireland) Bill 
having been read, 

Mr. Shaw said, that up to the stage of 
the bill at which they had then arrived 
there had been no discussion of it, and as 
a great number of hon. Gentlemen at that 
side of the House were not prepared for 
having it brought on so soon, he trusted, 
that the discussion would not then be 
taken, but that they should proceed with 
as many of the clauses as they couid 
select upon which there would be no dif- 
ference of opinion, and that the discus- 
sion should be taken at a_ future 
period upon whatever day the noble Lord 
opposite (Lord J. Russell) should name. 
Upon the second reading of the bill some 
of those who were opposed to it merely 
stated their reasons for not opposing that 
stage of the bill, but it had not as yet 
been fully debated ; in fact, it had been 
very generally believed, until within the 
last few days, that the Government did 
intend to proceed with the bill this 
Session. The bill had been allowed to 
pass the stage when discussion was gene- 
rally taken—it had been allowed to be 
committed pro formd ; but now they had 
before them a bill with several new 
clauses added, and which was in many 
respects different from the original bill, 
and containing a long appendix. This 
bill now contained 250 clauses, and the 
appendix contained a great many pages ; 
and he, therefore, hoped that the noble 
Lord would have no objection to accede 
to his proposal. It was quite evident, 
that it would require some time to consi- 
der a bill which contained no less than 
thirty-four new clauses, which introduced 
changes in the former boundaries, and 
proposed to introduce a totally new prin- 
ciple with respect to the voting in towns, 
for the English franchise was he per- 
ceived now for the first time proposed to 
be adopted in that bill. He did not com- 
plain, that the noble Lord in thus bring- 
ing forward the bill had done anything 
more than what he had aright to do; 
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but, with such a short notice, he hoped 
that the noble Lord would afford a little 
additional time to hon. Members on that 
side of the House, and that he would 
merely proceed with those clauses upon 
which there existed no difference of 
opinion. If those who acted with him, 
had known in time that the Government 
were serious in their intention of proceed. 
ing with the bill they would have been 
quite ready to take the discussion of it; 
but they had not really believed, that it 
was the serious intention of the Govern- 
ment to proceed with the bill this Session. 

Lord John Russell could not say, that 
he thought the right hon. Gentleman was 
prepared to make any great concession. 
The right hon. Gentleman said, in the 
first place, that he was ready to give up 
the right, which he and his Friends cer- 
tainly had, of taking a discussion on the 
question that the Speaker do leave the 
chair, as bad been done on former occa- 
sions. But the right hon. Gentleman 
should recollect, that last year, a different 
course was pursued with respect to this 
bill. Previously it had been contended 
by hon. Gentlemen on the other side, that 
it was better to extinguish corporations 
altogether, which was a principle entirely 
different from that of the present bill. 
Last year, it was stated by hon. Gentle- 
men on the other side, that they were pre- 
pared to consider the question of corpora- 
tions founded on an elective or popular 
principle, and therefore that they differed 
only upon details. After such a state- 
ment, and especially after a discussion 
and division had taken place upon the 
second reading of the bill in the present 
year, he thought that there was no oppor- 
tunity now for going back to a question 
which must be considered a dead and by- 
gone question. The question now was as 
to the details of the bill, and when he 
proposed that the Speaker should leave 
the chair to go into Committee on the 
bill, he felt, that it had been kept a suffi- 
ciently long time befure the House. It 
had been introduced in February, and had 
gone into Committee in April. The right 
hon. Gentleman said, that he was ready to 
allow them to go as far as five clauses of 
the bill; but he would retain the right of 
objecting to every word and syllable of the 
245 clauses that remained. He did not 
think that the concession was to be re- 
ceived with any extraordinary gratitude. 
He thought it would be better to go on 
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with the bill, and go at once into the 
clauses upon which there was the greatest 
difference of opinion—those with respect 
to the franchise—and leave the more cum- 
plicated clauses until the right hon. Gen- 
tleman was prepared with his amendment. 
He would either do this, or go regularly 
through the bill, as the House should 
think necessary. 

Mr. Sergeant Jackson trusted the noble 
Lord would not press on the consideration 
of the bill, which many gentlemen on both 
sides of the House had believed the Govern- 
ment did not intend to proceed with this 
session. ‘The bill, as amended, had not 
been in a printed shape beyond a fortnight 
or three weeks, and was increased from 
216 clauses to 250, There was a series of 
thirty-four new clauses, beginning at the 
184th., all having for their purpose the 
amendment of the Poor Relief Act. The 
qualification provided by this bill was dif- 
ferent from what it had been in former 
bills. The qualification established by the 
bill was an 8/. qualification, but it was to 
last only for three years. After that, as 
he collected from the bill, every person 
who was assessed to the poor-rate, at 
however small a payment, was to have the 
borough qualification. If the 8¢. qualifi- 
cation was to be permanent, he could un- 
derstand how one series of clauses should 
be introduced; but as this qualification 
was to last for only three years, he could 
not perceive the object with which they 
had been inserted in the bill. The bill 
was, for some cause or other which he 
could not understand, encumbered with a 
series of clauses for the amendment of the 
Poor Relief Act, which ought to be the 
subject of another bill. He really, there- 
fore, thought that the House ought to be 
allowed some little time for the considera- 
tion of the 250 clauses contained in the 
bill, He must observe, also, that the 
powers given to the town-councils by this 
bill, were extremely formidable. He would 
boldly state, that under this bill it would 
be in the power of the town-council to 
create any number of offices they pleased, 
to allocate any amount of salary they 
thought fit, and to supply any deficiency 
in the borough fund for those purposes by 
taxing ad libitum the inhabitants of the 
town. They had also the power of doing 
that in the most objectionable mode pos- 
sible, under the act of the 9th of George 4, 
which gave a graduated scale of taxation, 
He saw nothing in the bill to prevent the 
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corporation of Dublin making the hon, 
and learned Gentleman opposite (Mr. 
O’Connell) lord mayor of Dublin, and 
giving him a salary of 50,000/. a-year, 
which they might make the citizens of 
Dublin pay. He had stated, that there 
was one series of clauses, the object of 
which properly related to the amendment 
of the Poor-law Act, passed last year. 
There was also another series, from clause 
144 to clause 155, which involved a prin- 
ciple quite new. He was not saying, that 
these might not be very judicious clauses, 
but he maintained that they contained a 
perfectly novel principle, and that they 
did not appear in the bill as printed in 
February. Hon. Gentlemen who repre- 
sented English and Scotch cities ani! 
counties, might not be aware how they 
managed fiscal matters in Ireland. In 
Ireland, all funds for local purposes were 
raised by the grand juries, but the bill 
proposed to transfer this power to the 
town-council in boroughs. This, there- 
fore, was an innovation upon the practice 
hitherto established, and required time for 
consideration. The House should be cau- 
tious how it conferred such a power on a 
town-council, and at any rate it should 
take care to introduce proper guards 
against the dangers which might accrue 
from the town-council being armed with 
this new authority. He thought, that if 
this power were conferred upon the town- 
council, the franchise should at any rate 
be considerably extended. Votes should 
be given to the landlords of persons not 
holding leases, who would not have votes 
themselves. Again, the 193d section con- 
tained a provision, the object of which he 
confessed he did not understand. It pro- 
vided, that all tenements in these boroughs 
should be separately valued. Time, there- 
fore, was required to enable the House to 
look into that, and see to what purposes 
the clause might be applied. He would 
agree entirely to the introduction of pro- 
visions which would bring about a perfect 
valuation. The 6th clause appeared to 
him to have some particular object in view, 
as the clause could only apply to the city 
of Dublin. The clause seemed to point 
to that particular custom in Dublin which 
was put forward and established by affi- 
davit in the case known as Hancock’s 
case, in ‘* The King v. the Corporation of 
Dublin.” The corporation claimed to 
have a veto on the freedom of any indivi- 
dual, and a writ of mandamus was refused 
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on the ground that the custom was a rea- 
sonable custom. There was no other cor- 
poration in Ireland to which such a right 
belonged; and it was therefore perfecily 
manifest that this clause had been intro- 
duced with a particular object in view. 
He would not detain the House further. 

Viscount Morpeth was inclined to think, 
from what had already occurred, that not 
much time would be gained if they pro- 
ceeded now to discuss the bill in commit- 
tee. He was quite ready to conduct their 
political differences in whatever mode 
would be most likely to advance the pub- 
lic business, and therefore, if the right 
hon. and learned Recorder still adhered to 
the objections which he had raised, per- 
haps he would allow the House to go into 
cominittee now, and take some of the un- 
opposed clauses, postponing those on 
which considerable discussion was expected 
to arise, it being understood that the points 
likely to be discussed should be fully con- 
sidered beforehand, and that notice should 
be given, if possible, of the amendments 
which it was proposed to make. If that 
arrangement were acceded to, he should 
hope that no further objection would be 
made to the Speaker’s leaving the chair in 
order that the House might go into jcom- 
mittee at once, and address themselves 
to the points not in dispute. 

Mr. O'Connell hoped there would be no 
preliminary objections previously to their 
proceeding to business. There was a law- 
yer in Dublin who undertook to speak du- 
ring the whole term, and he succeeded, 
but he had nearly failed towards the end 
of the term, in consequence of the judges 
having ceased to interrupt him. When it 
had been suggested to him to rise to order 
upon the occasion of the preliminary 
speech which they had just heard he re- 
fused to do so, knowing that it would be a 
more effectual course of hastening the con- 
clusion not to interrupt the hon. and 
learned Gentleman, 

Sir G. Sinclair regretted that when the 
Government determined to postpone other 
measures, they had not included this 
amongst the number. He was sorry to 
find that this measure had not been given 
up, for he considered it to be a measure 
calculated to inflict great injury on the 
Protestant interest in Ireland. As there 
seemed to be an understanding at both 
sides to allow the Bill to go into commit- 
tee without further discussion, he would 
not interrupt that understanding by stating 
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his objections now. However, on bringing 
up the report he would be prepared to 
state at length the reasons why he opposed 
this bill, and why he felt bound to resist 
it with increased hostility as a measure 
which he considered fatal to the interests 
of the Protestants of Ireland. 

House in Committee. Several clauses 
were agreed to. 

House resumed. 

Committe to sit again. 


Suanwnon Navication.] The Chan- 
cellor of the Exchequer moved the second 
reading of the Shannon Navigation Bill. 

Mr. John Ellis objected to proceeding 
further with this bill at present. He en- 
tertained strong objections to many of its 
provisions. He objected to the extensive 
powers given to the three commissioners 
appointed under the bill, particularly with 
respect to the appointment of a number 
of officers at considerable salaries. He 
thought that the duties of these commis- 
sioners could be very well performed by 
the Board of Public Works in Ireland. 
He also objected to the provisions of the 
bill with respect to making the awards 
final; and he considered the clauses with 
respect to grand juries far too stringent. 
There were many other objections which 
he entertained to the details of the bill, 
but which could be more properly stated 
in Committee. 

The Chancellor of the Exchequer was 
glad that the hon. Member had given him 
the opportunity of going into an explana- 
tion with respect to this bill. Some of the 
objections which the hon. Gentleman en- 
tertained were objections of principle. 
Now, with respect to the increase of offi- 
cial patronage, the hon. Member was mis- 
taken. The first proposition which he had 
made was, that the provisions of this bill 
should be carried into effect under the 
direction of the Board of Works. Ina 
communication which he had had with 
General Burgoyne who was at the head of 
the Board of Works, that gentleman had 
stated his willingness to undertake any 
duties which he felt he could perform,and 
to discharge those duties to the best of his 
ability, without additional pay. A similar 
answer had been given by Mr. Griffiths; 
but both these gentlemen stated, that it 
would be necessary that they should be as- 
sisted by a paid officer in carrying into ef- 
fect the provisions of the bill, and they 
suggested to the Treasury the appointment 
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of Capt. James, of the Royal Engineers’ 
for that purpose. So that these three in- 
dividuals would form the commission to 
carry the bill into effect. With respect to 
the awards, he thought it would be most 
inconvenient to re-open these cases, as 
these awards had been made with great 
care, and after full examination. With re- 
spect to the stringency of the clauses con- 
nected with grand juries, he thought that 
no valid objection could be made on that 
ground. He felt bound to see that there 
was such security that the money advanced 
by Parliament for public works in Ireland 
should be repaid, and if he was forced to 
abandon those clauses he would give up 
the bill. 

Mr. Lucas did not object to the strin- 
gent provisions of the bill. He hoped that 
the Chancellor of the Exchequer would 
enforce the payment of the loans to Ire- 
land, for he would then do a service to the 
country, inasmuch as without a proper 
understanding on this subject public credit 
must be injured, and the difficulty of get- 
ting capital into Ireland increased. What 
was intended to be a loan should be so 
called when asked for, and the payment 
of it should be insisted upon; but where 
there was no prospect of repayment, it 
would be much better to call it a grant at 
once. 

Mr. O’Connell said, that gratuitous 
commissioners were generally very bad 
commissioners. ‘The gentlemen whom the 
right hon. Gentleman had mentioned were 
in the receipt of very good salaries, and 
they would do this duty for those salaries. 
He hoped that the question of compensa- 
tion would not be opened in Committee — 
that no discussion would take place as to 
whether too much or too little had been 
given. He knew one instance in which 
the claim was for 30,000/., and the award 
was made for 5,000/. only. He had not 
brought the case before the House, but 
he had advised the parties to submit rather 
than to re-open the case. He thought the 
provisions of the bill, with regard to the 
repayment of loans, could not be too strin- 
gent. He must tell those who thought 
that Ireland borrowed money and never 
paid it, that not one shilling was ever 
raised on the county-rates of Ireland by a 
general Act of Parliament but had been 
repaid, and that with interest at the rate of 
5 per cent. When he heard men talk of 
a matter of bounty, and that the English 
Members of that House were ready to ad- 
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vance money as a bounty, he must say, 
that he did not think it any bounty at all, 
but a severe burden upon Ireland, seeing 
that 5 per cent. must be paid for money 
raised at 33 per cent. He challenged any 
hon. Gentleman to produce a case where 
the borrowed money had not been repaid 
to the last farthing. 

Mr. Shaw considered it a great national 
object, as much to the credit of England 
as to the advantage of Ireland, that Eng- 
lish credit should be made instrumental in 

romoting Irish objects, and on the other 
a there should be a full assurance of 


Shannon 


repayment. 
hon. Friend behind him, that there was a 
general impression, and he could not help 
thinking with the hon. and learned Mem- 
ber for Dublin, that it was an unjust one, 
that money lent to Ireland was not repaid. 
There was no instance, he believed, of mo- 
ney being fairly lent without being repai d 
It was quite useless to refer to loans to the 
clergy, because every one knew that they 
were nade under circumstances which pre- 
cluded all just expectation of repayment. 
He believed that if it had not been for this 
impression, money would have been 
promptly advanced for railways in Ire- 
land. 

Mr. Hume thought himself bound to 
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navigation toIreland and to thiscountry, and 
also of railroads. He was not aware whe- 
ther the right hon. Gentleman was aware 
of it, but there was an impression abroad, 
that the Shannon Navigation Bill was a 
job, and that the right hon. Gentleman had 
nothing but a job in view. He was glad 
to hear, however, from the right hon. Gen- 
tleman his declaration, that he did not 
mean to pay any other commissioner than 
|the one who must necessarily be very 
| much employed in the work, and that the 
| bill was not got up for the purpose of 
| creating patronage for the Government. 
| As he had opposed the plan for railroads in 
Ireland, he thought it right to say, that 
| upon hearing the subsequent statement of 
| the noble Lord, the Secretary for Ireland, 
the objections he had entertained were en- 
tirely removed by what he understood to be 
the view of the noble Lord. He, therefore, 
could not but express a hope, that the 
Government would press forward their 
amended project early next Session, when 
he trusted they would receive general sup- 
port. 

Mr. S. O’Brien trusted, that the noble 
Lord, the Secretary for Ireland, would not 
even now finally abandon his railway 
scheme, but would take the sense of the 
House upon it ; if so, he was sure the noble 
Lord would now carry it by a large ma- 
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jority. With respect to the bill before the 
upon Irish grounds. No doubt the money | House, it had his cordial support. 
would be repaid, and had it not been for; Viscount Morpeth would not now enter 
the mistaken notion which prevailed, the | into the merits of the railway question ; he 
Government would not have been obliged | only hoped his right hon. Friend would be 
to give up the greatest national work ever | more successful in his scheme of water car- 
undertaken for Ireland—the railways. It | riage than he (Lord Morpeth) had been in 
was for the benefit of both countries, that | that of land carriage. He had involun- 
the credit of England should be lent to | tarily been compelled to abandon it, and he 
promote public works in Ireland, and he | could only say, that if he had been allowed 
hoped the Government would not fail to|to prosecute the measure, he was sure he 
introduce the railway scheme early next | could have satisfied the hon. and learned 
Session. The inquiry which the Govern- | Member for Bandon, that any notion of 
ment undertook in Ireland did them great | patronage was as unfounded in that instance 
credit. In England twenty-nine millions | as it had been proved to be unfounded with 
had been paid, and twelve more were owing | respect to the bill in the hands of his right 
for railroads—had such an inquiry taken | hon. Friend. 
place here, many millions would have been Mr. Wyse expressed his regret, that the 
saved, and the railroads made much more | Jrish Railway Bill had been given up almost 
convenient. The Chancellor of the Ex- | without consideration, and he trusted, if the 
chequer could not be too particular in taking | noble Lord did not renew the question, 
powers for enforcing the repayment of | some hon. Member on one side of the 
the money, as it would do benefit both to | House or the other would do so, and thus 
England and Ireland, in doing away with | afford an opportunity not only of discussing 
the prejudice at present existing against | the merits of the measure, but of clearing 
lending money for public works. the Irish people from the aspersions which 
Mr. Sergeant Jackson said, he felt very | had been cast upon them. He concurred 
much the vast importance of the Shannon pan the hon. Member for Kilkenny, in 
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thinking, that if the plan of the noble Lord 
had been acted on in England, large sums 
might have been saved in the construction 
of railways—the monopolies by which he 
feared the country would, ere long, be 
embarrassed, would not have been created, 
and the public might have secured those 
profits which now went into the hands of 
private individuals. 

Mr. Warburton said, he should have been 
glad if the Government had not abandoned 
their scheme with reference to Irish rail- 
ways, if it had only been for the purpose of 
affording a comparison between railroads 
constructed by the Government and those 
undertaken by private individuals, and of 
thus ascertaining which was most calculated 
to promote the public interests. With this 
view, he hoped early next Session the Go- 
vernment would renew their scheme. 

Mr. Sheil, in reference to the provisions 
in the bill before the House on the subject 
of awards and compensation, said, that 
although there might be no suspicion of 
bias in the commissioners, who. without the 
intervention of juries, were to make the 
awards, still, as they might be wrong in 
one case out of a hundred, he thought there 
ought to be an appeal allowed. 

Bill read a second time. 


Pustic Worxs (Iretanp).| House 
in Committee on the Public Works (Ire- 
land) Bill. 

The Chancellor of the Exchequer said, 
his present object was to move a resolution 
on which to found a clause, to make an 
application of a sum of 50,000/., voted 
last year, for the purposes specified in the 
Acts land 2 William 4th, and the lst of 
Victoria. The right hon. Gentleman moved 
a resolution to that effect. 

Mr. Hume inquired how much of the 
50,000/. remained to be appropriated. 

The Chancellor of the Exchequer said, 
the original sum voted was applicable 
to the purposes of both the statutes 
he had alluded to, but that this sum 
of 50,000/. had been limited to the pur- 
poses of the first of those statutes. The 
object now was to appropriate it to both. 
He was not at present able to state whe- 
ther any portion had been appropriated. 
Speaking from recollection, he should say 
none ; but in a future stage of the bill he 
would be prepared to answer the question. 

Mr. Lucas did not expect this question 
would have been brought forward to-night, 
and, therefore, could not be blamed if he 
was very much astray as to the purport of 
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the returns on this subject which had been 
furnished to the House. He had, how- 
ever, a very strong recollection that these mo- 
nies had been lent by the Government in 
every possible variety as to the mode of 
loan. There had in some cases been grants, 
inothers loans. in proportion to the amount 
of tithe commutation ; and without being 
prepared to state what ought to be done 
in such matters, he thought he had a right 
to sugyest that there ought to be some 
more fixed principle in these transactions. 

Captain Boldero said, he saw three 
money bills on the orders of the day for 
Ireland, exclusive of the project for ad- 
vancing money for railways, the report on 
which had been withdrawn. He wished 
to ask the Chancellor of the Exchequer 
how much money he intended to advance 
for Ireland this year in the shape of loans 
and grants, and how much he intended 
to give for England. 

The Chancellor of the Exchequer was 
glad the hon. Member had asked the 
question. The hon. Gentleman had asked 
the question with the view of insinuating 
that extravagant aid was given to Ireland 
by means of the three bills now in pro- 
gress. The first bill, the Loan Bill, 
though it had an alarming sound, and was 
calculated to produce on the minds of 
English Members an apprehension of gross 
inequality of aid as regarded Ireland, was 
to enable a charitable society to lend sums 
not exceeding 5/. to needy persons, and 
took nothing from the public purse. The 
second bill was to have the authority of an 
Act of Parliament for the appropriation of 
a sum which had already been granted. 
And the third bill, the Shannon Navi- 
gation Bill, was a subject which had been 
thrice under the consideration of the House, 
and was a subject entered upon during the 
Administration of the Earl of Liverpool, 
and which had been before Parliament 
ever since. 

Captain Boldero never heard a question 
so neatly avoided in his life. The question 
he had put was this—what was the sum 
which was advanced to Ireland by loans 
and grants, and what the sum advanced 
to England? 

The Chancellor of the Exchequer had 
told the hon. Member that the first bill 
was a charitable bill, and nothing at all 
was advanced by it, that by the se- 
cond nothing was voted; and when he 
looked at this grant of 50,000/., that it 
was taken from a sum of 500,000/., of 
which a sum of 450,000/. was appropriated 
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to England, he thought he ought not to 
complain. 

Mr. S. O’Brien thought the Irish 
people were entitled to this meagre grant 
when the sum of 70,000/. had been granted 
the other day for building up her Ma- 
jesty’s stables at Windsor Castle. 

Vote agreed to.— House resumed. 


Sugar Duties. 


Sucar Doties.] The Chancellor of the 
Exchequer moved the third reading of the 
Sugar Duties Bill. 

Mr. Ewart said, the bill had been post- 
poned on a former occasion, when it had 
been in order, and, as he was not prepared 
then to enter upon its discussion, he hoped 
it might be further postponed to another 
day. 

The Chancellor of the Exchequer had 
postponed the bill because the hon. Mem- 
ber (Mr. Ewart) and the hon. Member 
for the Tower Hamlets were not in 
their places. He should have brought it 
on had they been present, and as they 
were now present, he thought he was en- 
titled to bring it on. 

Mr. Ewart had only known that it was 
to be brought on about two hours. 

On the question, “ that the bill be read 
a third time,” 

Mr. Ewart said it was a subject full of 
statistics, and he was not prepared to go 
into the question. The object of the mo- 
tion of which he had given notice, and 
which he was sorry at that time to bring 
before the House, was, in the first place, 
to show to the House the high price to 
which sugar would probably arrive at in 
this country ; and, in the second place, to 
call their attention to the great advantages 
which might result to this country if they 
would so far modify the laws which pro- 
tected colonial sugar as to admit the sugar 
which was the produce of free labour, as 
distinguished from sugar which was the 
produce of slavery. The House might 
probably be aware that petitions had been 
presented to that House from the large 
commercial communities of Liverpool, Glas- 
gow, and other places, in favour of that 
reduction. Our exports to the Brazils 
were of very large amount, and our im- 
ports thence were very limited. The ob- 
jection of the friends of humanity to the 
admission of the sugar of the Brazils was, 
that it was the produce of slave labour. 
He confessed he was so far of their opinion. 
He wished to reduce the duties on sugar, 
cocoa, coffee, and other articles of tropical 
production in those countries where they 
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were produced by free labour in contradis- 
tinction to slave-labour production. He 
would draw attention to the enormous 
price which the people of this country 
were obliged to pay for sugar in the 
shape of sugar duties and protection 
of colonial sugar. He dared to say, that 
many hon. Gentlemen in that House were 
aware that the difference of price between 
colonial sugar and foreign sugar was full 18s. 
per cwt. By the last returns, the average 
price of British plantation sugar was, 
41s. 24d. exclusive of the duty of 24s., while 
good Manilla sugar was selling at 23s. 6d. 
per cwt., a difference of no less than 76 per 
cent. He thought that the people of this 
country ought not to be called upon to pay 
the large sum which they did in the pro- 
tective tax on sugar, considering the large 
amount of 20,000,000/. which they had 
paid, and he thought properly paid, 
four years ago, in compensation to the 
planters. It had struck him as not being 
disadvantageous to institute a comparison 
between the consumption of sugar in these 
countries and the consumption of those 
articles with which sugar was generally 
used, such as tea, coffee, and cocoa; and 
the result of his inquiries was to show, that 
while the consumption of those articles had 
considerably increased, that of sugar, in- 
stead of proportionally increasing, had abso- 
lutely retrograded. The consumption of 
cocoa had increased very considerably, that 
of tea appeared to be much less on the in- 
crease. From authentic documents to 
which he had had access, it appeared that, 
in 1801, the consumption of tea was llb. 
8oz. for each individual in the country. In 
the present year, it did not amount to more 
than llb. 5oz. for each individual. In 
1801, there was not more than loz., upon 
the average, of coffee consumed by each in- 
dividual. In 1811, the average was 8oz. ; 
in 1821, about the same; while, in 1831, 
it had arisen to about 1lb. 50z.; and, in 
1838, it was llb. 60z. He would now 
turn to sugar, which presented a much less 
favourable appearance. Each individual 
consumed, in 1801, about 30lb; in 1811, 
about the same; and, in consequence of the 
increase of the duty, the average amount 
consumed by each individual had decreased 
to 19lb. These results appeared still more 
remarkable in the case of Ireland. The 
saying of Mr. Huskisson, in 1829, was still 
strictly true—that above one-third of the 
inhabitants of this country could not have 
sugar with their coffee. The sugar refiners 
had long been aware of the very inadequate 
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demand for their goods. It was true, that 
they had derived some advantage from the 
introduction of East India sugar; it was, 
however, but limited in its extent. The 
Drawback Bill of last year was a good bill 
as far as it went, and the equalization of 
the duties payable on East and West India 
sugar was also beneficial in its operation. 
He desired, however, to see the same ad- 
vantage extended through all those portions 
of the East Indies, which, though not no- 
minally British possessions, were such in 
reality. He was anxious that the sugar 
trade should be open to every country be- 
sides where sugar was the produce of free 
labour. He was anxious to see the gates 
of commerce thrown wide open, and invi- 
dious distinctions put an end to. Thirty 
years ago the cultivation of sugar was 
unknown in Siam. In 1821 the produce 
was only one-tenth of what it was now. 
Siam was capable of producing sugar to the 
extent of 15,000 tons annually, and all the 
produce of free labour. The export of 
sugar from Java had, of late years, very 
considerably increased, and he was not 
making the calculation too low, when he 
stated, that that island would be capable of 
supplying sugar to the extent of 20,000 tons 
per annum, all the produce of free Javanese 
or Chinese labour. China could export 
6,000 tons, and Cochin China 1,000 tons. 
The total amount of sugar, the produce of 
free labour, which this country could com- 
mand, would be very considerable. He 
looked forward to the day when sugar 
would also be imported from the coast of 
Africa, and when free labour might be 
universally substituted for the odious bonds 
of slavery. He believed that that infamous 
traffic was not to be put down by armed 
vessels, but by commerce. The hon. Gen- 
tleman concluded by moving, ‘‘ that sugar, 
the produce of free labour, be imported 
into this country upon payment of the same 
rate of duty which is charged upon sugar 
the produce of the British colonies.” 

The Chancellor of the Exchequer was 
aware, that his hon. Friend, the Member 
for Wigan, had taken this opportunity of 
introducing the subject of his motion in the 
discharge of a public duty, rather than for 
the purpose of interrupting an annual bill 
which must needs be passed, and though 
he should answer his hon. Friend but 
shortly, it was not from any intention of 
offering the smallest disrespect to him. The 
suggestions which his hon. Friend had 
made were by no means to be considered so 
trivial as to be undeserving of remark. The 
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subject, however, involved many more con- 
siderations than those to which his hon. 
Friend had referred. To moot it was to 
open the whole question of our colonial 
policy ; and it was not just to argue as his 
hon. Friend had done with respect to sugar, 
without considering as well the whole obli- 
gations which we were under to our colo- 
nies as the obligations which those colonies 
were under with respect to us. For one, 
he was not prepared to say, that the posses- 
sion of our colonies was so much a matter 
of indifference, that we did prudently to 
take any one branch of our colonial com- 
merce and discuss it, as his hon. Friend had 
done, in reference only to the question of 
supply and demand. However, he was 
glad to hear that the steps which had been 
taken by Government for the extension of 
trade, and the facilitating supply had met 
with approbation. His hon. Friend had 
said, that the people of this country looked 
back with repentance on the grant of 
20,000,000/. sterling to the West Indian 
proprietors. He did not think it was so. But 
he believed the people of this country would 
be very ready to look back with repentance 
on that step, if they thought that the 
planters failed in the duties arising out of 
their part of the contract. At present, how- 
ever, he did not believe, that the people of 
England repented of having earned that 
distinguishing mark which separated them, 
as regarded humanity, from the nations of 
the earth. Nor did he think that the 
course recommended by his hon. Friend 
would, if adopted, fulfil his hon. Friend’s 
expectations, in inducing foreign countries 
to follow our example in putting an end to 
slavery in their dominions. He would 
make no more than this single remark, that 
whenever the supply from our colonies 
should fall below the demand of the coun- 
try, it would be incumbent upon the Go- 
vernment to consider the whole subject. 
Mr. Clay said, the whole of the sugar 
refiners in the metropolis were interested 
in this question. The sugar refiners of 
England possessed advantages over those of 
the Continent because they could not only 
export their own manufactures but they 
could even taken away from the home con- 
sumer for that purpose. He agreed in the 
policy of removing the premiums on the 
exportation of refined sugar, and approved 
of the measure that was introduced on the 
subject last year; but he believed, that the 
result was, that only about one half of the 
bounty had been taken off, and that there 
was still a concealed bounty equivalent to 
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a premium of six shillings a hundred weight. 
The fact was that the quantity of sugar 
produced in our colonies did not afford a 
sufficient supply for home consumption, 
and the people of England were at present 
paying a monopoly price for that article. 
Thus the contingency had arisen in which 
the Chancellor of the Exchequer said, that 
the whole question must receive the atten- | 
tion’of the House and the Government, and 
when it would be necessary to come to some 
determination. He could not help re- 
marking, on the subject of the produce of 
slave countries, that it was a most ex-| 
traordinary thing that, without one word | 
of remonstrance from the opponents of | 
slave-grown produce, they took upwards of | 
400,000,000]bs. of slave-grown cotton | 
every year, as well as an enormous amount 
of slave-grown tobacco, while the utmost 
outcry was raised against their receiving 
either sugar or coffee from slave countries. 
He contended that they were bound to give 
the advantage to the people of England 
of using such sugar and coffee as they could 
get at less than a monopoly price. He 
supported the motion of his hon. Friend, 
because he thought that it was clear that 
the supply of colonial sugar and coffee was 
not sufficient for the consumption of this 
country ; and secondly, because the colonies 
should not enjoy a monopoly in the home 
market against free grown sugar. 

Mr. Poulett Thomson considered the sub- 
ject as one of very great importance, and 
deserving the most serious attention. 
Before, however, he went into the general 
qustion, he must observe that his hon. 
Friend who spoke last was misinformed, in 
stating that there was at present a bounty 
on refined sugar, equivalent to six shillings 
per hundred weight. ‘The return on which 
he had proceeded when he introduced his 
bill on the subject, was taken in such a 
manner as to ensure the most exact amount, 
and care had been taken to prevent anything 
being given in the shape of bounty. This 
calculation was also made before there was 
anything like a short supply of sugar in the 
market, and they had also taken the prices 
of sugar in foreign markets, as well as the 
price of East India sugar, so that the 
utmost care was taken to prevent a draw- 
back being given in the shape of a bounty. 
There was an advantage, however, which 
the West Indians enjoyed from having their 
sugar refined in this country, which could 
hardly be designated a bounty, namely, that 
they obtained a higher price for the treacle 
which was obtained from the sugar in un- 
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dergoing the process of refining than they 
could get in a foreign country. This was the 
advantage that they got from having their 
sugar refined here rather than elsewhere ; 
but there was nobounty paid. Considerable 
delusion prevailed in this country on the 
subject of slave-grown produce, as contra- 
distinguished from free-grown produce. 
He trusted that the country would not adopt 
the notion that they could separate in their 
commerce with foreign nations free-grown 
produce from slave-produce. He protested 
against the comparison which had been 
made by his hon. Friend respecting the 
slave-grown cotton from the United States. 
It was utterly delusive to talk of the con- 
sumption of that article in this country, as 
if it could get sufficient cotton, the produce 
of free labour, from other places. His hon. 
Friend said, ‘‘ how strange it is that you 
listen to the outcry against taking slave- 
grown sugar, while you take slave-grown 
cotton to the amount of millions annually, 
and slave-grown tobacco, from which you 
get 3,000,000/ sterling a year in the shape 
of duties.” For his own part he most 
cordially wished that slavery everywhere was 
at an end. But what was the system of 
policy which this country had been going 
upon in her commercial treaties with almost 
all foreign countries for a great number of 
years past? We had entered into treaties 
putting these countries on the footing of 
the most favoured nations, on certain 
equivalent advantages being given to our 
commerce. Supposing they adopted the 
proposition of the hon. Member for Wigan, 
what would the United States do? ‘They 
would come forward with the treaty in their 
hands, and would say that the produce of 
that country must be put upon exactly the 
same footing as the sugar and coffee pro- 
duce in Siam, Java, or Hayti, or they would 
say that you did not put them on the footing 
of the most favoured nations, and therefore 
you violated your engagements with them. 
The Brazils, also, would hold up your 
treaty in your face, and would say “ that 
our produce is our produce, and you have 
no right to inquire whether it is the result 
of the labour of one man or of another 
man ; but take it you must, or be guilty of 
a breach of faith according to your treaty.” 
This country has entered into several of 
these treaties with foreign nations, and Acts 
of Parliament have been passed concerning 
them, and placing the produce of those 
nations upon the footing he had described ; 
and they would one and all say that by 
taking such a step as that involved in the 
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proposition of his hon. Friend you not 
only broke faith with them, but you 
also interfered with the domestic relations 
of their country. With reference to the 
importance of the question, as a general 
question, he did not for a moment deny it. 
He admitted that it wasa matter of very 
great importance, and was one which would 
be forced upon the attention of Parliament 
and of the country within a very short 
period. In the first place, this was a matter 
which would force itself upon the attention 
of the Government as connected with 
the treaty with the Brazils. The present 
treaty was only of a temporary character, 
and would expire in 1842, and if we en- 
tered into fresh relations with that im- 
portant State, this subject must necessarily 
be considered. The exports to that country 
were upwards of 4,000,000/. a-year of 
British manufactures. This was the most 
important trade that we carried on with 
any part of the world, with the exception 
of the United States of America. The 
produce of the Brazils were almost entirely 
confined to sugar and coffee, and when we 
came to the period when the treaty was 
about to expire, this subject must force itself 
upon the attention of the House. The 
other branch of the subject would also 
receive a matter of deep importance and 
consideration, namely, the short supply of 
colonial sugar. Up to last year, the produce 
of our West-India colonies was considerably 
more than sufficient for the supply of this 
country. Practically, therefore, the West- 
India colonists enjoyed no monopoly, though 
apparently and nominally they did so 
Since that period, there had been a con- 
siderable falling off in the produce of our 
colonies. Again—the growing population 
of this country required a larger supply of 
colonial produce, and there was this deficient 
supply of the West-Indies to meet this de- 
mand; and within a short time it would 
be necessary to pay an extraordinary price, 
when what was formerly an apparent mo- 
nopoly, would be felt as a real monopoly. 
But at the present moment, this was the 
case with respect to coffee. The duty on 
coffee had been reduced nine years ago by 
Mr. Huskisson, and at a more recent period 
by himself. Coffee was most extensively 
consumed in this country ; and notwith- 
standing the lowness of the duty a much 
higher price was paid for it here than on 
the continent. The produce consumed here 
was almost entirely colonial, and, therefore, 
with the high price, it was obvious that a 
real. monopoly existed. The Government 
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was deeply impressed with this important 
subject, and it was obvious that great at- 
tention must be paid to this point, as well 
as to the other subjects to which he had 
adverted. It was important that they should 
look at this question—that they should re- 
gard the different interests that would be 
involved, by blinking the consideration of 
it even for a time; but he was satisfied 
that it must be forced on the attention of 
the Government and the Legislature, if not 
by the wants of the people of this country, 
at any rate by the treaty with the Brazils; 
and he trusted that it would be met 
fairly, and the difficulty dealt with in 
the way that a matter of such importance 
deserved, when it was ripe for consider- 
ation. 

Mr. Hume had heard, with great satis- 
faction, the statement of the right hon. 
Gentleman, and trusted that the matter 
would not be unnecessarily postponed. At 
the present time there were only two-thirds 
of the average supply of colonial produce 
from the West Indies, and the people of 
England were called upon to pay the same 
amount asif they had a full supply. There- 
fore it would be most absurd to put off the 
consideration of the question till 1842. He 
admitted that he could not draw that dis- 
tinction which had been made by his hon. 
Friend, the Member for Wigan, between 
slave produce and free produce, and he 
thought it would be inexpedient to makesuch 
a distinction in our commercial relations. 
It was obvious, however, that the subject 
must be taken up next year by her Majes- 
ty’s Government. It was clear, there- 
fore, that his hon. Friend would not gain 
anything by going to a division. For 
that reason, he trusted he would not press 
his motion. 

Mr. Iodgson Hinde was fully aware of 
the importance of the subject, and was glad 
it had been brought under the attention of 
the House. But he was sure, that neither 
his constituents, nor the country at large, 
would be satisfied with drawing a distinc- 
tion between sugar and cotton, the produce 
of slave countries or not. 

Mr. Thornely trusted that the subject 
would not be pressed upon the present 
occasion, for he was satisfied, after this 
discussion, that the whole question must 
come under the consideration of Parlia- 
ment in a better form next year. With 
the existing treaties with foreign coun- 
tries, and with the Acts of Parliament, 
confirming those treaties; any Brazilian 
importer of sugar could go to the customs, 





P 











1029 Government of Jamawa— = {Jur 


and compel the officers to take the same 
duty on that produce as on sugar, the pro- 
duction of free labour, supposing this pro- 
position of his hon. Friend to be adopted. 
In Java and Hayti, the price of the best 
coffee, at the present moment, was from 4d. 
to 5d. a pound—the duty on it was 6d. a 
a pound. It was sold in this country at 
from 2s. to 3s. a pound, or even upwards. 
It was obvious, therefore, that the price 
was so high in consequence of the monopoly 
given to the West-Indies. The taxes of 
this country were of a very great amount, 
and very burthensome ; but they did not 
add so much to the increased price of ar- 
ticles of consumption, as the keeping up of 
these monopolies. The proposition his hon. 
Friend had made, was only a half measure, 
as he was satisfied that the distinction be- 
tween free and slave produce, could not be 
kept up for any length of time. His right 
hon. Friend, the Chancellor of the Exchequer 
said, that he did not look for any speedy 





termination of slavery in the United States. 
He confessed that he did, and he believed | 
that there was a very large and powerful | 
party in that country, who were most | 
zealous and anxious to carry it into effect, | 
and a most distinguished writer in that | 
country, whem he was proud and happy 
to call his friend, namely, Dr. Channing, 
had lent his powerful assistance to the fur- 
therance of this object. 

Mr. M. Philips thought that it was the | 
duty of the House to take all the steps in 
its power to lower the price of cotton and 
sugar in this country, which were necessa- 
ries of life. A most valuable trade was 
going on with the Brizils, and he trusted 
that every step would be taken to afford 
every encouragement to it. 

Mr. Ewart would not press his motion. 

Bill read a third time and passed. 
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having presented to the House copies of all 
Acts of the Jamaica Legislature which had 
expired in October last, proceeded to move 
the second reading of the Jamaica Bill, 
He said, that during the short time that he 
had had the honour of holding a seat in 
their Lordships’ House, he had frequently 
felt, when called upon to address them, the 
peculiar disadvantages under w hich he labour- 
ed in having been so long a period —almost 
all the time that he had been a Member of 
that House—absent abroad in the discharge 
of other public duties besides those which 
he would have been called upon to per- 
form as a Peer, in his place, in Parliament. 
This circumstance had created difficulties 
which had proved exceedingly embarrass- 
ing on his being called upon to press any 
measure upon their Lordships’ attention ; 
but his necessary absence had produced 
effects equally troublesome, in consequence 
of his labouring under the want of that 
information which alone would be obtained 
by listening to the discussions which took 
place in their Lordships’ House. It so 
happened, that he had never been present 
in that House at any previous discussion of 
that description ; but, at the same time, he 
might claim for himself some countervail- 
ingadvantage. He meant in his possessing 
some local experience of the island, the cir- 


| cumstances of which were now under dis- 


cussion, and in his having had some oppor- 
tunity of studying the negro character, and 
of examining the state of society there, 
and it was from that experience that he 
was now induced, with the earnestness of 
conviction, to endeavour to impress upon 
their Lordships the importance of the deci- 
sion to which they were this night to come. 
His opinion had been confirmed by intelli. 
gence which he had received this morning, 
for he found that the bill which had been 
before their Lordships, but was now no 
longer in agitation had been received in 
the island of Jamaica, by all the popular 
party, by all the newly-emancipated 
negroes, as the greatest possible boon that 
could be conferred upon them. It was 
viewed by them as giving them the security 
of protection until they should be able to 
protect themselves; and he most sincerely 
apprehended, that if their Lordships now 
rejected this measure or mutilated its pro- 
visions, to which the negro looked as the 
ground-work on which impartial protection 
would be afforded to him, the impression 
of his mind would be that all pariiamentary 
protection was withdrawn from him. It 
was his duty to endeavour, so far as he 
2L2 
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was able, to do away with that impression, 


but he very much feared, from ull the in- | change. 


formation he had received, that it would 
still remain if their Lordships’ decision 
should not be such as the negro should 
desire. 
other night, that the kindly feelings which | 
existed between the newly-emancipated | 
population, and the House of Assembly | 
ought not to be interrupted by the adoption | 
of this measure ; but although false views 
of the state of society might be urged for | 
the sake of the influence they might gain , 
there, he should not be candid if he did not 
say that those kindly feelings did never 
exist. He sincerely trusted the change 
that had recently taken place would amal- 


gamate all classes, and that the House of | 


Assembly and the free population would | 
forget past differences and by-gone distinc- 
tions ; but that event was only to be at- 
tained by a complete change in the conduct | 
of the House of Assembly, and by such a 
course being pursued as had not been 
adopted since the Emancipation Act. 
Their Lordships had had the advantage of 
hearing, at their bar, the agent of that | 
colony ; they, therefore, had “before them | 
all that the greatest talent and experience, 
and certainly the most earnest zeal could 
urge on behalf of the Assembly of Jamaica 
against the bill. A considerable number 
of their Lordships had listened to the 
address which had been made to them, and 
had gave to it earnest attention. He re- 
retted that much of their Lordships’ time 
had been consumed on that occcasion by 
considerations with which they had nothing 
to do with the present question. They 
had been informed of a former quarrel with 
Governor Littleton and the House of As- 
sembly—they had heard of the resistance 
to the examination of General Carmichael 
before a Committee of that House, and a 
trivial mistake made by his noble successor in 
the Government, and their Lordships were 
told of the rights of the House of Assembly 
and of the reparation to which they were 
entitled. 
more unlike? That was the case of a dif- 
ference between two local conflicting 
authorities, but was it an instance in point? 
Was it to be alleged that the United Par- 
liament of England was to make such re- 
parations to the House of Assembly? 
Were they to say, ‘‘ you are right and we | 
are wrong, we acknowledge our error, and | 
we hope you will resume your duty ?” 
The learned counsel was also pleased to 
etate, that this measure must have origi- 
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nated in a general wish and desire for 
He sincerely hoped that every 
thing in the island of Jamaica would be 
|changed, for if things remained as they 
| were, Jamaica would not be what it was 
the wish of the British Parliament and of 
the British people it should be. He con- 
| sidered that the change proposed to be made 
was the safest, the best, and the most 
praiseworthy change of all that had been 
| effected in this age of progressive ameliora- 
tion. They had been told of the respect 
that ought to be paid to the established 
institutions there. W hy, could they forget 
| that slavery was an established institution ? 
/—that it was a plague spot on every other 
institution, and that wherever it touched it 
left its contaminating influence? Every 
institution there should be examined and 
changed to get rid of that plague spot, and 
‘of that contamination. ‘The learned gen- 
| tleman had thrown a considerable portion 
‘of blame on her Majesty’s Government, 
/and had employed much vituperation as to 
‘the course which it had pursued, both 
| before and after this measure had been 
proposed. He had, however, passed over 
| but lightly another culprit—he had evaded 
| remarking upon the part which that other 
a. had sustained in this transaction. 
It was in the presence of that culprit that 
| he now stood. It was their Lordships, 
who were above all answerable for the 
state of things that had introduced the 
division between the Assembly of Jamaica 
and the Imperial Parliament. Their Lord- 
ships had adopted the measure that gave 
offence. They had not adopted it at the 
suggestion of the other House of Parlia- 
ment, but it had originated with their 
Lordships, and it was to them that the 
learned gentleman should have addressed 
himself. They certainly could not evade 
all responsibility by any suggestion of the 
measure having been passed without due 
consideration, for although certainly it had 
‘not undergone much discussion, yet he 
believed that they were sincere in their 
conviction and belief, that the measure 
which they had passed was necessary to 
remedy the state of things then existing in 
the colony of Jamaica. But if they were 
to set aside the question of reparation, that 
‘brought him to the real question before 
‘the House, and that was, were they or 
| were they not justified in passing the Pri- 
‘sons Bill? He candidly avowed that he 
| did not consider that the measure which he 
was now proposing was the best remedy 
that could be applied ; and he owned that 
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he thought it would have been better t 


refer tu the despatches of the 13th February, 
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»| that from the year 1832, the House of 
Assembly had always shown its willing- 


which were received before he was a Mem- | ness to attend to the ‘subject of the prisons. 
ber of the Government ; but he had adopt- | He had had some experience himself on 
ed this measure, conceiving it to be neces- | that subject in the autumn of 1832, and he 


sary for the existing state of things it 


1 | bad, at that time, made some remarks upon 


Jamaica, for he thought that it was neces- | the state of the workhouses and of Kings- 
sary for carrying out the great change | ton gaol, which showed that abuses of the 


He had, 


which society was undergoing. 


most horrid and revolting nature existed. 


on former occasions, pointed out the impos- | With regard to Kingston gaol, there was 
sibility of carrying out the great measure | one great objection, which applied to the 
of emancipation in Jamaica through the | system which prevailed there of confining 


medium of machinery intended for another 
state of things and for a totally different | debts due to their masters. 


the felons with the slaves in custody for 
He had com- 





purpose. The opinion he had entertained of | municated the circumstance to many mem- 
the necessity for a temporary suspension of | bers of the House of Assembly, who all 


the state of things then existing in Jamaica, 


he had formed while residing there, and he 
had communicated it to the noble Lord, the 
then Colonial Secretary, shortly after his 
return. He did not press it at the time, 
and although he saw that there would be | they had said. 


some difficulty in acting upon it, he never 


| admitted the evil, and promised to remedy 
but, as in many cases, although they 
expressed their own unqualified opinion 
when separate, when they were collected 
together, they completely disregarded what 
He held in his hand an 
| extract from a despatch of the 16th Decem- 


entertained any doubt as to its being the | ber, 1832, and in stating on that oecasion 


best course which could be adopted. 


been used by the learned gentleman at the 


He | what were the duties of the House of As- 


| particularly alluded to the state of the pri- 


. . . | 

was surprised at the expressions which had | sembly, and what they had not done, he 
| 
| 


bar of that House a few nights since. Was 


| sons, pointing out their refusal to refer to 


it not, in point of fact, a mockery to talk |a committee the proposal which had been 
of depriving the people of Jamaica of their | made to them, for substituting a treadmill 
elective rights, when the House of Assem- | for the ordinary mode of punishment in the 


bly represented neither the population nor | gaol at Kingston. 


That was the state of 


the property of the island? Was it not a|the gaols and workhouses in 183 32, and in 
mockery to talk of the benefit of free Go- | the following vear, he again endeavoured 
vernment when the representation was in | to persuade all those individuals who he 
the hands of those who had no share in the | thought possessed influence in the House 


interests of the great mass of the popula- 
tion? Such were his feelings with regard 


to the inefficiency of that engine for carry- 
fo) P 


ing out the most mighty and the most 





of Assembly to remedy some of those vile 
evils which existed, but with no better 
success. 


“On the 12th of April, 1835, the Governor 


delicate change which had ever taken place | reported the cases of two female apprentices 
in the framework of any society ; and he | who had been flogged in the Kingston work- 


conceived that there was no choice left 


house, and on the 7th July, 1835, that the 


them but to pass the present measure, the Gaol Act of 1334 authorises the common 


House of Assembly not having returned to 
what he considered their duty. They 
must provide means to establish the proper 


council, or five magistrates in session, to pass 
rules, saying ‘they have passed rules author- 
ising the supervisors of workhouses to inflict 
corporal punishment on all persons, not even 


machinery of government which would be excluding females ; they have also adopted the 


necessary to support the relations between 


custom of cutting off the hair of all females 


masters and servants, and to establish laws | who are sent into the houses of correction for 


to which the servant might look with con- 
fidence, and from which | the master should 
sustain no injury. Making every allow- 
ance for the statements of an advocate who 
was naturally disposed, when addressing an 


confinement or punishment. They have, in 
some instances put untried people to hard 
labour, and cut off their hair.” 

On the 29th August, 1835, Lord Gle- 
nelg, in reply, adverted to the indecorum 


assembly not very well acquainted with the and injustice of scourging, or cutting the 


details of the measure to make the best of 


his own case, he had been really surprised 
to hear the learned gentleman who had ap- 


hair off women for any imputed or real 
misconduct. The governor was instructed 
to apply to the Assembly to amend the 





peared before their Lordships’ House state} act; and it was added, that if such 
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practices should be continued under the 
sanction of any colonial enactment, the 
government would feel it their duty to 
apply to Parliament. On the 17th of 
November, 1835, Lord Sligo, im obe- 
dience to these instructions, sent a mes- 
sage to the Assembly, suggesting im- 
portant amendments in the Gaol Act, 
and calling especial attention to the fact 
that women were flogged on the tread- 
mill. ‘This message was referred to a 
special committee, but no amended bill was 
passed. Onthe 5th of March, 1836, the 
Governor reported the result of inquiry 
into transactions at the St. Andrew’s work- 
house, and he said :— 


“Tt proves that I have not lightly made the 
charge of the corporal punishment of females 
being still, in spite of all my efforts, adminis- 
tered in the different workhouses of this 
island.’” 

He (the Marquess of Normanby) had 
had an opportunity himself of observing 
the disgraceful extent to which corporal 
punishment was carried. Accompanied by 
two of his suite, he had gone unexpeetedly 
to examine into the system pursued, and 
the punishment that he saw inflicted upon 
women was of such a nature, that the offi- 
eers who were with him some days after- 
wards declared that they had never wit- 
nessed any thing to equal it, even by sen- 
tence of court-martial. He had made 
application to the directors of the work- 
house upon the subject of the officer who 
had superintended this punishment, but he 
soon found that it would be impossible to 
procure his discharge. He was repri- 
manded, but for any thing he knew to the 
contrary, he was still in the same situa- 
tion which he then filled. On the 30th 
of March, 1836, the Governor referred to 
the conviction of the supervisor of Trelaw- 
ney, for flogging Jane Reid, and added :— 

‘That the punishing women who would 
not work at the treadmill, by the cat, had be- 
come so general, that, in his opinion, an ex- 
ample should be made.” 

On the 9th April, 1836, the Governor 
reported the evidence on the inquest of 
Louis Beveridge, who died at the tread- 
mill at Morant Bay, after having been tied 
upon the treadmill with four other females, 
the verdict being ‘‘ apoplexy occasioned by 
excitement.” n the llth June, 1836, 
Lord Glenelg observed that it appeared 
from this evidence that in the Morant Bay 
workhouse :— 


‘The women who refused to work at the 
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treadmill were fastened to it by ligatures 
round the arms for twenty-four successive 
hours, in such a manner as to endanger the 
lives of all, and actually to occasion the death 
of one.” 


of Jamaica: -- 


And, in reference to the same work- 
house, on the 3lst of August, 1836, his 
Lordship observed that it appeared that,— 


“ Qut of eleven deaths in that workhouse 
on which inquests had been held since Jan. 
1835, three were confessedly owing to inju- 
ries received on the tread-mill, and eight were 
ascribed to the visitation of God, under which 
general description it was obvious that many 
cases may have been included in which the 
death of the prisoner was not unconnected 
with the treatment which she had previously 
undergone.” 


Repeated acts of cruelty subsequently 
appeared, and on the Ist of August, 1836, 
Lord Sligo, in reference to his instructions 
from home to endeavour to procure a re- 
medy for the deficiencies in the law for 
preventing cruelties in workhouses, in his 
answer said: ‘‘ I again say, advisedly, the 
remedy must come from home.” On the 
13th March, 1837, the Governor reported 
a message, sent by him to the Assembly on 
the 22nd February, 1837, calling the at- 
tention of the Assembly to this subject. 
This message was referred to a special com- 
mittee, who reported to the effect that the 
existing laws were sufficient to prevent 
abuses, and nothing was done. On the Ist 
July, 1837, Lord Glenelg said :— 


**T have already had oceasion to advert 
more than once to the abuses alleged to exist 
in these places (gaols and workhouses), and 
I have intimated an opinion that unless some 
remedy should be applied to them, it might be 
necessary for the stipendiary magistrates to 
abstain from committing apprentices to the 
workhouses.”” 


Occasion arose to reiterate these instruc 
tions on the 34th October, 1837, and on 
the Ist of August Lord Glenelg sent out 
the report of the select committee on the 
working of the apprenticeship system ap- 
pointed in May, 1837, in whieh it was 
commanded that there should be instituted 
without delay a strict and searehing exami- 
nation into the state of the workhouses in 
the West India colonies, and especially into 
the construction and use of treadmills, &c. 
On the 27th of October, 1837, a dispatch 
from the Secretary of State (dated May 21, 
1837) was laid before the Assembly re- 
viewing at length the provisions of the 
Gaol Act of 1834, and urging various al- 
terations and amendments. This message 
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was referred as before to a special commit-; Not content with this, they proceed to 
tee, and no further proceedings were taken. | contend for their own uncontrolled powers ; 
On the 13th of February, 1838, Lord) «we wilt also,” say they, “acknowledge 
Glenelg in his dispatch said : — that they can seize by force on the powers 
“T apprised you that it was my intention | which they do not possess in law or reason. 
to address you in a separate despatch on the | There cannot be two legislatures in one state. 
subject of the requisite measures for the im-| If the British Parliament were to make laws 
mediate prevention of abuses of a flagrant | for Jamaica, it must exercise that prerogative 
character in the houses of correction. It} without a partner.’ 
would be a great satisfaction to me to learn a ale ep NT 
that a law of this nature were passed by the et EE a een eee ee 
Colonial Legislature, but should this not be the House of Assembly addressed the two 
the case, there is no subject which, in my | branches of the Imperial Legislature. So 
opinion, more imperatively demands the in- ; that the Assembly absolutely placed itself 
terference of the Imperial Legislature.” on a level with their Lordships and the 


On the 2Ist of February, 1838, the | other House of Parliament, and declared, 
Assembly was again solicited by message to that if the Imperial Legislature presumed 
entertain the question of prison discipline, | interfere on any one point, they would 
and a further despatch was laid before it abstain from the due exercise of their duty. 
with exactly the same result as befure— Their Lordships’ House did not escape. 
reference to a committee without further | “ The taxation of the colony may, perhaps, 
proceedings ; and, finally, in the month of , be delegated to the House of Lords, into 
June, 1838, the Assembly met, but did not | which was first introduced the infamous bill for 
entertain the question of prison discipline | °"" destruction ; and the first time, for many 
He alluded to these cases only, because | 28° their Lordships in that bill were per- 
they had been told by the agent of the mitted to exercise the privilege of laying on 

’ : ag British subjects grievous pecuniary penalties. 
House of Assembly, that the Assembly UP | The power of taxing Jamaica may console their 
to 1832 had always shown a disposition to Lordships for its deprivation elsewhere.” 
interfere. He had now brought the ques- 
tion to the state in which it was at the 
meeting of the House of Assembly, and to 
show the temper in which that House 
already was, he would allude only to the 
protest in which they referred to an Act 
which was universally thought to be neces- 
sary, the Act in Aid, a measure which was 
not now denied by any party in this coun- 
try to be a proper and fair interference of 
the British Parliament to carry out the 
measure of Emaucipation. They said ex- 
pressly, 

“It is unreasonable and unnatural that one 
nation should assume to pass laws to bind 
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Such was the language of the House of 
Assembly previous to the last offence said 
to be offered it by the passing of the Prisons 
Bill, and this was what the counsel at the 
bar had to offer as a proof of the wish of 
the Members to conciliate this country. 
With reference to the particular question to 
be that night decided, he was anxious to 
show their Lordships, that if they deter- 
mined to do nothing, that determination 
would not be effectual. He had not heard 
that any one of their Lordships intended to 
move the repeal of the Prisons Bill, and 
out of the mouths of the Assembly itself it 


another nation, of whose customs, wants, con- | YS clearly demonstrated, that no debase- 
stitution, and physical advantages and disad- | ™ent short of the repeal of that Act, would 
vantages, she is and must be profoundly igno- induce it to resume its functions. The 
rant; and whose distance opposes an insur- | Assembly stated, in its first resolution, that 
mountable barrier to the attainment of local} the Act of the British Parliament “ is a 





information.” violation of our inherent rights as British 
And then they went on to assert that, subjects ;” and, further, “that the same 


“ When lawyers consent to sit in judgment | has not, and ought not, to have the force of 
on an Assembly in no respect their inferiors, | laws in this island.” Thus they not only 
except in extent and magnitude of power—| decided that this Act was a violation of 
when they condemn and presume to punish | their constitution, but, by this document, 
upon charges kept secret from the accused, | they averred, that an Act of Parliament 
they cannot be expected to listen to a defence | passed by their Lordships, and by the other 
which would convict them either of imbecility branch of the Legislature was not law, and 
and cowardice, if they were urged to the injus- h h; we Sn: Dies il ile te Oe 
tice by popular clamour; or of fraud and ma- ove t not to — ae ee oe ee ee oe 

island. They distinctly declared also, on 
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the injustice were the result of deliberation | three separate occasions, that till her Ma- 


and design.” jesty s gracious pleasure was known—and 





Poo eee 


————— 


es 


Se PT Py 








1039 Government 
it was clearly shown that nothing, except 
the repeal of the Prisons Act would satisfy 
them—until they were informed “ whether 
they were henceforth to be treated as sub- 
jects having the power of making laws as 
hitherto for their own government, or 
whether they were to be treated as a con- 
quered colony, and governed by Parliamen- 
tary legislation’’—they would not proceed 
with their duties. And here he might 
observe, that in the addresses of both the 
learned counsel, though they dwelt upon 
the conciliatory tone that should have per- 
vaded the despatches, yet anything less 
conciliatory than this address of the House 
of Assembly, he was at a loss to conceive ; 
and in the speeches of the learned Gentle- 
men themselves there was a reassertion, 
though in other terms, of the same doc- 
trines which the House of Assembly had 
propounded three several times. Therefore 
it was, that he said, that unless they were 
prepared to go to that extent which the 
House of Assembly required, and unless 
they were prepared to repeal or to forego 
the Prisons Act, and not to force it as law 
upon the colony, they would not satisfy 
the Assembly ; and if they did not satisfy 
the Assembly, they were bound to provide 
not only for the wants of the public ser- 
vice, which the abrupt termination of its 
duties by the House of Assembly had pro- 
duced, but also to do their utmost to 
supply materials for improved legislation 
with reference to some points which, if 
not dealt with at the present time, the 
laws would come too late to produce that 
influence on the habits of the negro popu- 
lation which was necessary for the well 
being of the colony and the mutual in- 
terests of all classes therein. The learned 
counsel had said that there was no urgency 
for this legislation, but the House of 
Assembly had distinctly in so many words 
admitted, in their address to Sir Lionel 
Smith, that they felt, in common with his 
Excellency, the necessity for laws regu- 
lating vagrancy, the duties between mas- 
ters and servants, and the regulation of the 
militia; and, they added, that they were 
truly alive to these facts, but so long as 
their rights were violated, so long as their 
privileges were invaded, they would con- 
tinue to adhere to their decision. There 
could not be a more distinct declaration 
that unless the Imperial Parliament would 
recal the obnoxious law, and unless there 
was a promise on the part of their Lord- 
ships to offend no more, they could not de- 
pend upon a resumption of its duty by the 
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House of Assembly. Then, with regard to 
contracts, it was admitted at the bar that 
the present law of contracts was not such 
a law as the negro could act upon, and it 
was stated that by the advice of the Bap- 
tist missionaries the negroes would not sign 
written contracts. And why was this? Be- 
cause the law was such that those who 
he must say had in this instance done right 
in judging for those who were not fit to 
judge for themselves, could not advise the 
negroes to acquiesce in; in fact, that the 
present contract law was not such as estab- 
lished equal liabilities between the two 
parties. Allusion had been made to the 
influence of the missionaries. When he 
was in the colony, he knew from personal 
inquiries something of the relations existing 
between the negroes and the missionaries. 
When he went to Jamaica, immediately 
after the insurrection, he found a very large 
share of that proceeding unjustly ascribed 
to the missionaries, but the influence of the 
missionaries, and particularly the Baptist 
missionaries, over the negroes was founded 
on the preparation the missionaries had 
given to the negroes to look for the great 
boon which afterwards arrived ; the mis- 
sionaries had assured the negroes, that such 
was the disposition of the mother country, 
that the boon could not longer be withheld ; 
they consequently acquired an influence 
with the negroes, and from everything he 
had seen, he must declare, that this in- 
fluence had been exercised beneficially ; but 
he must add, he hoped that when the Go- 
vernment at home should have established 
a fair tribunal for regulating the relations 
of master and servant, the missionaries 
would feel that it was no part of their duty 
to interfere with the amount of remunera- 
tion given, and that they would abstain 
from all interference with a trust reposed in 
those who were prepared to exercise it be- 
neficially for all parties. When, however, 
a distinction was drawn between the treat- 
ment of the Baptist missionaries, and those 
of other denominations, he trusted that 
this difference did now exist. During 
the short time he was connected with 
the colony, there was no such distinc- 
tion; indeed, one of the most difficult, 
and one of the most unpleasant acts of 
his ministry was, to save a Wesleyan 
missionary in the court-house of St. 
Anne, when the custos who administered 
the oath was assaulted by a gentleman of 
great influence in that part of the country, 
and a member of the House of Assembly. 
When it was said, then, that all but the 
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Baptist missionaries now received good 
treatment, he hoped that there had 
been a change in this respect, for not long 
ago there was an interference, not only 
with the temporal concerns, but with the 
spiritual ministration of the missionaries 
generally. As to the argument on the 
contract law, he must especially refer to 
the declaration on the part of the Assembly, 
which he trusted would go forth to the 
country, and to the negro, as a point 
against which they must guard themselves, 
a declaration that the House of Assembly 
would not pass avy measure giving a deci- 
sion as to the execution of the contracts to 
the stipendiary magistrates; and he did 
hope that the country would pledge itself 
to the introduction of a power of superin- 
tendence on the part of some body as in- 
dependent as the stipendiary magistrates. 
The master knew well the purport of his 
contract ; he was well able to protect himself, 
but their object ought to be the protection 
of the negro; they ought to act so as to 
obtain the well-founded confidence of the 
negro, and there was no chance of pro- 
curing so desirable a result so long as 
they left the power of legislation in the 
hands of the House of Assembly. Several of 
the provisions of the contract-law were 
highly objectionable; it was not necessary 
for him to enter upon the consideration 
of those parts of the law, because 
the House of Assembly had admitted, that 
the law of contracts required an alteration ; 
otherwise he might have pointed out many 
sufficient reasons why the negroes hitherto 
had been unwilling to bind themselves by 
written contracts. Then they were told 
that the vagrant law which permitted 
whipping was repealed; but, in the 
opinion of the Chief Justice of Jamaica, 
this was not so; he was the person who 
had to administer the law in the island, 
and there were not any means here of cor- 
recting his judgments; and unless their 
Lordships interposed, the act of Charles 
the 2nd must be considered as practically 
in force in Jamaica. Again, with respect 
to the waste lands, all those who knew any 
thing of Jamaica knew that to the planters 
this was an unobjectionable measure ; 
he presumed that even the advocates of the 
planters did not seriously object to it, but 
they said, ‘© Why pass laws for the benefit 
of the planters?” He denied that any laws 
which would amend the habits of the 
negro would be laws for the planters alone; 
they would be laws for the negroes also, 
and, if rightly understood and fairly en- 
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forced, they would promote as well the 
permanent interest of the negroes, as the 
temporary advantage of the planters. Thev 
were told also to take care that in passing 
laws for the benefit of the planter, they 
did not deprive the newly-enfranchised 
negroes of their political rights, and that 
they did not, by making the House of 
Assembly refuse the terms of this Act, 
cause as a necessary consequence the entire 
abrogation of the constitution. Now he 
was not sure that when the matter came 
again before the House of Assembly, they 
would refuse to act; but when they were 
told, that if the Assembly did so refuse, 
they would deprive the newly emancipated 
negroes of their franchise, he must ask, 
whether their Lordships were aware, that 
even if the negroes had freeholds, which 
very few of them had, but which were 
necessary to entitle them to vote, it would 
require fifteen months before they could 
exercise their right. [Lord Ellenborough: 
Fifteen months, from Ist August last. ] 
But they must be registered, and the num- 
ber of persons either registered, or in a 
situation for registration, might be counted 
easily within the walls of that House. Let 
the House, too, consider who the parties 
were who made this appeal. In 1836, an 
act was passed by the House of Assembly, 
raising the franchise to 30/. a year; and 
in the last year, the franchise, which had 
been 10/., was increased to 15/. or 164. 
These were the parties who stated, in their 
memorial to him, that one reason why they 
objected to the interference with the Ja- 
maica House of Assembly was, that being 
anxious to protect the rights of the eman- 
cipated population of Jamaica, no less than 
those of the other classes of the community, 
they objected to the late bill, which would 
have deprived the emancipated population 
of those elective franchises, which, from 
the small value of the qualification, and the 
facility of its acquisition, might be and 
were socompletely within their reach. With 
reference to the second clause, and to the 
expired laws, he held that it was unneces- 
sary to say much to induce their Lordships 
to adopt the clause. There was no provi- 
sion in the clause to make it necessary for 
the governor to revive all the laws ; it only 
enabled the governor in council to revive 
such as they might deem requisite. It was 
said, independently of the financial arrange- 
ment, that if the object were to revive the 
taxes, they might do so, but that they 
could not revive the appropriation; but 
many important services were provided for 
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annually of exactly the same amount, which 
might be provided for under the present 
appropriation. There was also the ques- 
tion of the rules, &c., articles of war, 
which had been passed slightly over; no 
one would say, that in such a crisis, 
and in such a state as this, that the 
governor should be left without such a 
power as this act provided. Again, as to 
the militia laws, Sir Lionel Smith had 
shown, that by the exhortation of the bap- 
tist missionaries to the negroes to obey the 
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laws, those missionaries had stood in the 
light of a police, but this was not such a 
security as they would wish the tranquil- 
lity of the country to rest upon. Provisions 
would also be made for the additional pay 
of the officers, which was not now secured. 





The Insolvency Debtors’ Act had also ex- 
pired. They were told the other day, that | 
the number of persons in gaol for debt was | 
not great, for creditors would not put their | 
debtors in gaol if they could not get their 
money ; but, by the accounts he had that 
day received from Jamaica, it appeared that 
the prisons of the island were crowded 
with debtors who would kave been dis- 
charged if the Insolvent Debtors Act had 
been in force. In proposing the present 
law, therefore, he intended to give the 
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not be in force for a considerable interval ; 
it was necessary that this point should be 
explained, and that their anticipations of 
happiness should be limited; he had suc- 
ceeded in convincing the negroes under 
those circumstances. He had not been 
able to see the ultimate termination of the 
system on the lst of August, but he under- 
stood that the negro never showed more 
willingness to work than he did throughout 
the whole interval after that announce- 
ment, on his part, on the day when the 
first step in that change came into opera- 
tion. He had heard that some Jamaica 
interests were opposed to this bill; he 
knew that meetings had been held, and 
that many were opposed to the bill; but 
when they examined such opinion, they 
would surely doubt its correctness. Those 
who knew the constitution of the Assembly 
of Jamaica, knew that many persons of 
great weight in the island had declined to 
become members of the Assembly ; it was 
notorious that the persons now in that 
Assembly were inferior to those who were 
formerly members; few actual proprietors 
were members, and many most respectable 
attorneys were told by the proprietors that 
they did not wish them to belong to that 
body ; as a consequence, many influential 








governor in council sufficient power to | attorneys refused to become members of the 
provide for some of the laws which were of | Assembly ; and two of those attorneys, who 
the utmost importance to the tranquillity | had the management of numerous properties, 
and the well-being of the country. Return- | he (the Marquess of Normanby) appointed 
ing once again to the imputation that this | to be members of the much-despised coun- 
law would oppress the negroes and benefit | cil. All, however, were not opposed to 
the planters, the manner in which the | the bill; the noble Lord then at the table, 
former Act had been received, the thank- | whose good conduct towards his negroes 
fulness which they displayed for the in- | had always been remarkable, and who had 
tended protection, induced him to hope that | ever treated them as an English landlord 
to whatever decision their Lordships might | did his labourers, was not opposed to the 
come on this bill, they would qualify the bill; the opinion of his noble Friend, too, 
negroes disappointment, and that they | who was not then in his place (the Mar- 
would declare their intention to provide | quess of Sligo) was entitled to some weight, 
that remedy for the evils of the great |for he had not only been Governor of 
change which, in his opinion, could not | Jamaica, but he was the owner of consider- 
longer be delayed. And as to the intended | able property there; and he did think that 
injury to the negroes, the manner in which | other proprietors, who like the noble Earl 
they themselves had received the account of opposite (the Earl of Harewood) had much 
the alteration proposed in their behalf was property in this country to occupy their 
a sufficient answer to the charge. He had time, would find themselves deceived by 
had peculiar opportunities of judging of the taking the opinions of others; and he said 
impressions likely to be made upon the distinctly, that it was not by confiding to 
negro mind. Subsequent to the Emanci- the House of Assembly the exclusive power 
pation Act of 1832, he had spent much of making laws in cases of emergency, nor 
time in travelling to every corner of the by leaving matters under present circum- 
island to explain that act, with respect to stances to the decision of that House alone, 
which there was on the negro mind much ‘that the permanent interests of the island 
apprehension. They were told that the could be provided for. He trusted that this 
law, when it came from England, would subject would upon the present occasion be 
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approached without any spirit of party ; he 
could not say in former attempts in this 
cause of emancipation that this had been 
the case. He believed that many parties 
in another place had been precluded from 
giving the vote that they would wish. He 
conjured their Lordships to remember that 
they were approaching hallowed ground, 
and must not trample on national hu- 
manity ; great and enduring interests were 
at stake ; the question they had now to de- 
cide was most important ; the country had 
called upon the House of Commons to in- 
terpose in the cause of humanity, and the 
House of Commons called upon their Lord- 
ships to provide for the consequences of 
that interference. The British Parliament 
had enacted emancipation, and it remained 
for the British Parliament and the British 
people to see that it was carried out. He 
would make no reference to the cost will- 
ingly and generously paid for this mighty 
change; but if they now neglected their 
duty they would have to deplore benefits 
which must. be sacrificed, aud there 
will be lost the credit of one of the 
noblest acts ever recorded in the British 
annals. 

The Earl of Harewood, after what had 
fallen from the noble Marquess who had 
just sat down, must say he extremely re- 
gretted that in the critical and delicate 
position of Jamaica, as the noble Marquess 
had the power in his hands of official infor- 
mation, he should have appeared in their 
Lordships’ House not so much to have 
spoken on the material question of the Im- 
perial Parliament acting over the heads of 
the Assembly, but to have spoken and 
acted hostilely against the House of As- 
sembly and the institutions of Jamaica, 
and should have opened his speech with a 
declaration which he (the Earl of Hare- 
wood) thought was very ill-timed, of hav- 
ing received his information from tie po- 
pular party. If the noble Marquess 
supposed that there was any person con- 
nected with the West Indies who denied 
the power of Parliament to legislate in 
certain circumstances, he was completely 
mistaken, for there was no such denial 
either on the part of any person or the 
House of Assembly. On the contrary they 
had admitted it, and therefore to say it was 
one of the assertions of the House of As- 
sembly was incorrect. He would, how- 
ever, say that the discretion of Parliament 
must be very great in exercising that power, 
and that they were to consider Jamaica as 
an independent legislature, witha consti- 
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tution of its own, and unless they showed 
that a great emergency had arisen on the 
point on which they intended to legislate, 
they were not justified, even as the Impe- 
rial Parliament, in interfering. Now the 
point in the present instance was the Pri- 
son Act ; but that was not all, for though 
the Prison Act had occasioned the present 
crisis, on Which this dispute had broken 
out, a variety of circumstances previous to 
that had caused an irritation and excite- 
ment in the colony, such, for example, as 
withholding from the colonists every de- 
scription of information; and even on the 
Prison Bill itself, when it was brought in 
by the colonial-office, not asingle word was 
uttered as to the effect of that bill on the 
constitution of Jamaica. It was brought 
in, too, at a time of year when only a few 
Members of either House of Parliament 
were in town ; passed through both Houses 
without any information on the subject 
having reached the colony from their 
agent, it having gone through two stages 
in the House of Commons before he was 
aware of it, and the first time it was heard 
of in Jamaica was its being stuck up on the 
doors of the House of Assembly. That 
surely was not the way to treat any per- 
son. But with regard to legislation on the 
subject of prisons, he must say, that the 
House of Assembly did not refuse to legis- 
late. The noble Marquess had stated, that 
in 1832 a representation was made to the 
House of Assembly concerning the state of 
the prisons, but he had omitted to say that 
on that subject in 1834 the House of As- 
sembly received the commendation of the 
then governor of the colony for having 
taken it into consideration, and also that 
the present Prisons’ Bill contamed many 
of the same provisions as that of the As- 
sembly. Captain Pringle was then sent 
out to make inquiry, and the House of 
Assembly stated to the governor that as 
soon as Captain Pringle had made his re- 
port they intended to take up the subject ; 
and, indeed, they had so far taken it up as 
to have twelve clauses prepared to be pro- 
ceeded with in the next Session. But be- 
fore that time Captain Pringle had made 
his report here, and the Prisons Bill was 
passed and sent out. With regard to the 
question of the legislative power, he would 
put it to their Lordships to consider what 
would be the operation of the measure 
upon society in Jamaica, when its effect, 
and still more its intention, were indirectly 
to supersede the House of Assembly of 
the island. If the Government meant to 
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do so, let them say so; but let it not be 
put into the power of the governor to say 
that the House of Assembly shall be called 
upon to do certain acts, and that if they 
do not, then his own legislative power shall 
be brought into play to effect them by his 
authority. He had no doubt—he had not 
the slightest doubt on earth—that the in- 
tention of Government was to do away 
with the House of Assembly. If it was 
not, he should like to hear it said by the 
noble Lords on the opposite side. As to 
legislation for the colony, he declared 
that the Imperial Parliament had the 
right; but if there was a right of this 
nature in their hands, certainly the occa- 
sion of the Emancipation Act would have 
been the occasion on which of all others 
that right would have been exerted most 
strongly ; for that was a national con- 
cern, and a subject of national interest, 
The Imperial Parliament might have in- 
terfered with propriety on most points 
connected with that measure; yet they 
referred to the House of Assembly of 
Jamaica to pass measures relating to two 
most important points connected with that 
act. As to the noble Marquess’ obser- 
vations respecting the popular party in 
Jamaica, he believed that he was himself 
substantially a friend of the popular party, 
and he did not want to take from them 
the rights to which they had lately suc- 
ceeded. The shortest way for the Go- 
vernment would be to do away with the 
House of Assembly at once, if that was 
their indirect object. At all events, of 
this he was quite sure, that looking to 
the present state of the island of Ja- 
maica, it was the duty of Government 
to proceed with the utmost caution and 
circumspection. He did not complain, 
therefore, of any measures of a caution- 
ary character which the Government 
might have thought proper to put in 
execution, but what he did complain of 
was the same as had been complained of 
elsewhere that the reports which had 
been made of the state of the island 
were all on one side; they were not 
taken with due care ; nor were all that 
had been received communicated to their 
Lordships ; he feared that all the reports 
of the stipendiary magistrates were not 
laid on the Table of the House. With 
regard to the acts enumerated in the 
second clause of the bill, the noble Mar- 
quess admitted that they were of no im- 
portance, with the exception of the Po- 
lice Acts, and the noble Marquess had 
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instructed the governor how to act in the 
event of the former Act not being passed. 
But it ought to be observed, that if 
their Lordships meant to conciliate the 
people of Jamaica, it would be necessary, 
out of those seventeen Acts, to exempt 
from the operation of this law seven, for 
seven only were money bills strictly speak- 
ing, the others not being so; but these 
seven money bills, if it were their object 
to declare themselves anything short of 
hostile to the constitution of Jamaica, they 
would think it necessary to exempt from 
this clause, on the ground that they were 
money bills. For himself, however, he 
must say, he objected wholly to the mea- 
sure. He did not think that they were 
justified in carrying the Prisons Act in the 
way it had been carried. Still, if that 
measure had been carried in haste, he was 
not for begging pardon of the House of 
Assembly of Jamaica. Nothe. But hethought 
that the Imperial Parliament might pos- 
sibly have legislated hastily on that occa- 
sion, and that nevertheless the hand of 
conciliation might possibly yet be held out, 
and that not in a mean or unworthy man- 
ner, for he was persuaded it required only 
the commonest assurances to effect the 
end they wished. ‘This was the state of 
the case. In consequence of the passing 
of the Prisons Act the House of Assembly 
say, “ We cannot go on.” What happens? 
The House of Assembly is prorogued ; 
and it is kept prorogued ; from the 3rd of 
February to the present hour they had 
remained under prorogation. Not one 
word in explanation had been allowed 
them. But he was sure that a common 
softening down as to the Prisons Act 
would have done all that was required. 
But he said that the House of Assembly 
had not had an opportunity given them of 
explanation. Sure he was, that if one 
word of conciliation was offered to them, 
instead of hostility, they would come to 
work again as willingly as ever. ‘There 
was another view of the subject, which 
appeared not undeserving of their Lord- 
ships’ consideration. On the first division 
of the two on this bill there was a very 
large minority in the House of Commons, 
who voted against annihilating the power 
of the House of Assembly. On the se- 
cond division the majority in favour of the 
bill was only ten, clearly showing that it 
was not very acceptable to the House of 
Commons. But, without referring further 
to that point, he would merely add, that 
having mixed himself up with the West- 
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Indian Proprietors elsewhere, he felt bound 
to call upon the House to give a decision 
one way or the other upon this important 
question, and he should press this, unless 
it should be proved to him that the money 
bills were to be omitted from the second 
clause. As this was not done, he moved 
that the bill be read a second time that 
day three months. 

The Marquess of Normanby said, that | 
in speaking of the popular party in Ja- 
maica, and the intelligence he had re- 
ceived from them, he only meant to refer 
to intelligence received through the ordi- | 
nary channels of information. 

Lord Brougham: as he could not say | 
that nothing ought to be done, would vote | 
for the second reading of the bill. He | 
could not think but that the object of the | 
noble Earl (Harewood) would be as well | 
gained by stating his objections to the } 
clauses in the committee to-morrow. After 
the able speech of the noble Marquess, he 
thought it would be better to take the dis- | 
cussion to-morrow. As to the bill itself, 
he objected to the principle of it, as he 
objected to the principle of all such bills, 
whether they were island bills or Canadian | 
Bills. In the latter case they would not | 
have had the opposition of the noble Lord, | 
he presumed, for his noble Friend did not | 
oppose the suspension of the Canadian con- 
stitution, his noble Friend being only 
against the suspension of an island consti- 
tution, not of a Canadian constitution. If 
his noble Friend had been a Canadian he 
would have felt on the late occasion with 
him, but as he was a Jamaica man, his 
noble Friend was opposed to this bill. On 
the whole he thought it would be better 
to take the discussion to-morrow, particu- 
larly as he for one, when he came down to 
the House that evening, thought it was 
already s» arranged. As their Lordships 
were obliged to do something, they might 
as well do it in the Committee, where it 
could be done with least waste of time. 

The Duke of Wellington: he could not 
allow the evening to pass without offering 
a few remarks to their Lordships. He 
stood in the singular position of having 
opposed the Negro Emancipation Bill, 
which he certainly did endeavour to pre- 
vail upon their Lordships not to pass. In 
fact, he divided the House against it. But 
from the day that measure was passed into 
a law to the present, he begged to observe, 
that Parliament having thought proper to 
pass that measure, he had agreed to every 
measure which had been proposed by the 
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Government in order to carry negro eman- 
cipation into execution: he had agreed to 
all those measures, though he confessed 
with great pain, always protesting against 
them, and considering them invasions of 
the constitution of Jamaica. But con- 
sidering that the Planters of Jamaica had 
received compensation for emancipating 
their negroes, and that measures for carry- 
ing into execution that provision had been 
instituted, he considered that they ought 
to carry the measures necessary for com- 
pleting the Emancipation Act into execu- 
tion. He, therefore, had agreed to all 
those measures, at the same time that he 
protested against them, and invariably called 
upon their Lordships to endeavour to 
settle the affairs of Jamaica with the con- 
currence of the House of Assembly and 
the authorities of the island, rather than 
to take it upon themselves. But he had 
no recollection of the measure which had 
been the cause of the existing disagreement 
between the Governor and the House of 
Assembly of Jamaica. He certainly did 
attend very constantly to the proceedings 
of their Lordships’ House, and to the 
measures which came under consideration, 
and more especially last year he gave great 
attention to the measures relating to the 
West Indies; but he had not the smallest 
recollection of the Prisons Bill. Probably in- 
deed he was out of town at the time, and if he 
had been in his place, most probably he 
should have opposed the bill. But the 
measure was carried, and having passed 
Parliament, it appeared to him that the 
measure was communicated in a very ex- 
traordinary, a very unusual, and a not 
very decorous manner to the House of 
Assembly of Jamaica. But, however all 
that might be, he could not think that the 
House of Assembly was justified in coming 
to the resolution that it would not perform 
its duty, and that it would suspend its func- 
tions. Under these circumstances he con- 
fessed, that notwithstanding the speech of 
his noble Friend behind him (the Earl of 
Harewood), he should vote for the second 
reading of the bill, though he certainly did 
so very unwillingly. He confessed, that 
what had given him the greatest doubt on 
the subject was the speech of the noble 
Marquess in moving the second reading of 
the bill. He never had heard a speech of 
a Minister of the Crown coming down to 
Parliament to expound the principles of a 
measure for imposing restrictions upon the 
constitutional rights of the population of a 
portion of the British empire, which was 
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so little calculated to conciliate the hearers 
of it, and so little calculated to con- 
ciliate the public, and he declared most 
solemnly, that the greatest doubt which he 
felt to the second reading arose from the 
speech of some of the topics of the noble 
Marquess. The noble Marquess, almost 
in so many words, declared his object to be 
the destruction of the legislature of 
Jamaica, and the noble Marquess yet en- 
tained an opinion, which he also said he 
had held from an early period, that the 
most effectual way of protecting the ne- 
groes was the destruction of the Honse of 
Assembly. But it should be remembered, 
that if it had been possible, those who 
brought forward emancipation would have 
brought it forward by means of the House 
of Assembly of Jamaica. They regretted 
they could not do this though to the very 
last moment they were desirous of it. What 
hisnoble Friend had stated was perfectly true 
—that Parliament had refused last year to 
put an end to slavery on the Ist of August, 
1838. That part of the measure was 
enacted by the House of Assembly cf 
Jamaica, because Parliament positively 
refused to adopt it; and yet the noble 
Marquess came down and told them, not- 
withstanding that, as he believed, the very 
last act of the Jamaica Legislature wasto pass 
this enactment for emancipating all negroes 
in the island on the Ist of August, 1838, 
that the Jamaica House of Assembly could 
not be trusted to carry into execution the 
new regulations which became requisite 
under the new relations of society in that 
island, and that the functions of the House 
ought to be put an end to. Still the very 
last measure which they had passed was 
the law emancipating their negroes two 
years sooner than the period settled by 
Parliament. He said, therefore, that under 
these circumstances, showing as they did 
the injustice of the noble Marquess’s re- 
marks and opinions in opposition to this 
House of Assembly, he doubted the pro- 
priety of agreeing to the second reading of 
this measure. He was one of those who 
always considered—and he thought their 
Lordships were of the same opinion, he 
was sure the Ministers of the day so stated 
—that it was their duty and their inten- 
tion to do all they could to preserve and 
protect property in that island, to protect 
the civilization of society, and encourage it 
by every means in their power. Now, he 
should like to know how property was to 
be protected, how civilization was to be 
established? If they were to begin by 
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destroying the House of Assembly, and es- 
tablishing there a despotism in the person 
of the governor of the colony, acting with 
his council, he believed that there would 
be no safety for liberty, no safety for per- 
sons in the state of society which would 
then exist in Jamaica; he believed that 
neither liberty nor property would be 
secure, unless the House of Assembly and 
its authority were maintained. He knew 
this, that when he first heard of these in- 
tentions of putting down the House of 
Assembly, according to reports which had 
been confirmed by the speech of the noble 
Marquess that evening, it was his firm 
opinion that the intention existed to with- 
draw every white from the island. If 
that were not the intention of her Ma- 


jesty’s Government, then he would say, 


that those who proposed such measures as 
these were not in a state of sanity. 
Property could not exist either there or 
elsewhere without drawing to it a certain 
degree of power, and if they destroyed the 
House of Assembly, they must withdraw 
the whites. That they might rely upon. 
He certainly was anxious to vote for the 
second reading of this bill. He wished it 
to go into Committee, that it might receive 
such amendments as might be necessary to 
render it palatable to the House of Assem- 
bly, and at the same time to insure the ex- 
ecution of those measures which were re- 
quired for carrying on the Government of 
the colony. He confessed, that when he 
heard of the misbehaviour of the House of 
Assembly and their neglect of all their 
duties, he could not avoid reminding those 
who spoke in this tone, that the House of 
Assembly had been in a state of proroga- 
tion from February to the present time. 
The noble Lord opposite now came 
down to ask their Lordships to visit with 
vengeance the House of Assembly by au- 
thority of the Legislature of this country, 
but had never even hinted any intention on 
the part of Ministers to instruct the gover- 
nor, who was now about to go out, to call 
the Assembly together. Now, he thought 
it was the duty of those who were in pos- 
session of authority to endeavour to con- 
ciliate those who might feel offended, to 
give them a chance at least of continuing 
in their functions by treating them with 
civility and kindness. The noble Lord had 
done no such thing; on the contrary, his 
whole speech was made up of violent threats 
against the House of Assembly, made for no 
other reason except that the House of As- 
sembly had disapproved of an Act of Parlia- 





Sf ikem wm wa aw el. 


so 





a: =a = =. 


‘fa IR O 


1 TOG Sm 








1053 Second 


ment passed in usurpation of their own au- 
thority and communicated to them in away in 
which he did not think any private gentle- 
man would like to have an order from a 
superior delivered to him. He advised 
their Lordships to vote for the second read- 
ing of this bill; he was sorry his noble 
Friend had moved that it be read a second 
time that day three months. He advised 
their Lordships to go into Committee, that 
they might consider the various clauses of 
the measure, and make such amendments 
as might appear proper, with the view of 
sending it down to the other House in 
such a shape as that it might be sent out 
to the is'and of Jamaica with some hope 
and prospect of being effectual. 

Lord Glenelg wished to guard their Lord- 
ships against supposing that the subject of 
the prisons in the island of Jamaica was 
one that had recently arisen. The state of 
the workhouses and prisons of Jamaica had 
been a constant topic of complaint in the 
despatches of the Marquess of Sligo and 
Sir Lionel Smith to the Colonial Office. It 
had been constantly pressed on the atten- 
tion of the House of Assembly during the 
years 1836 and 1837. His noble and 
learned Friend (Lord Brougham), in a 
speech delivered by him last Session, had 
directed their Lordships’ attention to the 
frightful abuses which disgraced the gaols 
of Jamaica, and had called on Government 
by every sacred consideration of justice, to 
put an end to the cruelties perpetrated in 
those horrid dungeons. He said in reply, 
that he could not but admit that the time 
had at length arrived when Parliament 
must interpose in its strength and majesty 
to repress practices equally revolting to jus- 
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tice and common humanity. The Prisons | 
Bill had in consequence been introduced, | 
after the report of Captain Pringle, the in- | 


spector, had been received. He maintained | 


that the Prisons Bill was a necessary part 
of the Abolition Act Amendment Bill, to 


which their Lordships had agreed last Ses- 


sion. The House, by acceding to the 
Abolition Act Amendment Bill, gave its 
sanction to the Prisons Bill. The latter 
measure was founded on the previously ex- 
pressed opinions of their Lordships, and 
was destined to apply permanently and to 
a future condition of society the same prin- 
ciples which the other measure only put 
into temporary operation. The Prisons Bill 
had been passed without any opposition, 
but nothing could be further from the 
truth than to say that it was a measure 
passed in ignorance, and without a full ex- 
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pression of their approbation. It had been 
further stated, in the course of the debate, 
that the Prisons Bill had been promulgated 
in Jamaica in a very extraordinary manner. 
He could only say, that until the present 
moment he was not aware of that circum- 
stance. He supposed it was proclaimed, as 
all other bills of a similar nature were pro- 
claimed, in the colony. This he knew, 
that looking over the debates which took 
place in the House of Assembly at the time 
that the Act was sent out, he did not find 
in any one of the speeches, whether of 
speakers hesile or favourable to the Go- 
vernment, the slightest allusion to any 
want of civility or courtesy on the part of 
the Home Government in the mode of pro- 
mulgating the Act. Many of the speakers 
were extremely hot, extremely violent, 
against the conduct of the Government 
generally ; but not one of them contained 
any complaint upon this particular subject. 

Viscount St. Vincent was understood to 
state, that it was ungracious towards the 
House of Assembly, after what they had 
already done to forward the operation cf 
the Emancipation Act, not to give them 
some credit for what they might do here- 
after. Looking at their past proceedings, 
he thought it could not be said, that the 
House of Assembly were indisposed to 
adopt all the necessary measures to carry 
out the Emancipation Act. The mode of 
introducing the Prisons Lill last year was 
certainly much less courteous than usual. 
He admitted that the prisons of the colony 
required a remedy; but he thought the 
Government had not adopted the proper 
one. He objected strongly to the principle 
of the present bill; and when he knew 
that a few kind words would have been 
sufficient to induce the House of Assembly 
to resume their functions, he should have 
thought that the noble Lords opposite, 
having suspended their functions a short 
time since, and having then experienced 
the effect of a few kind words themselves, 
would have hesitated a little before they 
proposed to Parliament to deal so harshly 
and severely with the Assembly of Jamaica. 
As the bill was not to be opposed in the 
present stage, he hoped when their Lord- 
ships went into Committee they would be 
careful to expunge all the objectionable 
clauses. He trusted that they would ex- 
punge not only the first clause, but that 
part of the second which gave to the Go- 
vernor in Council the power of enacting 
tax-bills, provided the House of Assembly 
did not resume its functions within a cer- 
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tain time. Jealous as the other House of 
Parliament usually was of its privileges, he 
could not help feeling some surprise that it 
should last year have allowed the Prisons 
Bill, which was a money bill, to be muti- 
lated in their Lordships’ House, and to be 
passed and sent down to them without one 
word of comment. 

The Earl of Harewood said, that as it 
appeared that their Lordships were not 
disposed to divide, he should not press his 
amendment ; but in withdrawing it for the 
present he begged to say, that he did so 
under a firm conviction that such altera- 
tions would be made in Committee as would 
enable him to agree to the bill when it 
came out of the Committee. If that con- 
viction turned out to be well founded, he 
should deem it his duty to move his amend- 
ment again on the motion for the third 
reading. 

Viscount Melbourne, as it was not in- 
tended to take the sense of the House upon 
the subject in the present stage of the Bill, 
thought it was hardly expedient that he 
should occupy one moment of their Lord- 
ships’ time. It was certainly his intention 
to reserve whatever observations he in- 
tended to make upon the subject of the bill 
till it arrived at its next stage ; but at the 
same time he could not but sav that he 
thought the noble Duke had treated his 
noble Friend the noble Marquess (Nor- 
manby) near him with great harshness and 
great injustice. He had listened very atten- 
tively and carefully to the whole of his noble 
Friend’s speech, and he declared he could not 
perceive in any part of it anything of the 
heat—anythingof the violence —any thing of 
the acrimony—anything of the irritating 
nature which the noble Duke had so liberally 
imputed to it. The fact was, that owing to 
circumstances the Government were forced 
upon a course of action of which they did 
not themselves approve—which they did 
not think the best that could be adopted— 
which they did not think would be suc- 
cessful—which they believed would ulti- 
mately terminate in the necessary adoption 
of the measure which had been rejected ; 
but at the same time as his noble Friend 
had most clearly and distinctly stated, they 
were willing to give the present bill, which 
must be regarded as an experiment, a full 
and fair trial. His noble Friend distinctly 
stated that he meant to treat it fairly ; and 
unquestionably if the House of Assembly 
should do that, which he did not think they 
would do—if they should show a disposi- 
tion to resume their functions—to perform 
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the duties which were imposed upon them 
—the duties for which they were consti- 
tuted — if they should show a disposi- 
tion to take such a course, unquestionably 
there would be every disposition on the 
part of the Government to do that which 
he admitted with the noble Duke would 
have been, if circumstances would have 
permitted it, by far the most prudent 
course that could be adopted—namely, to 
concert all the measures connected with the 
completion of the Act of Emancipation 
with the House of Assembly, and thereby 
to secure the consent, concurrence, and au- 
thority of that body. Unquestionably that 
would have been the best course that could 
have been adopted; but the Government 
had been driven out of that course by the 
conduct of the House of Assembly itself. 
It was with the deepest regret and concern 
that the Government had felt itself com- 
pelled to adopt a different course. The 
better course, the course they originally in- 
tended to pursue, they should be ready to 
resume when they felt that they could do 
so with justice to themselves—justice to 
the country, and justice to the colony itself. 
When the noble Viscount spoke of the im- 
propriety of having originated a money bill 
as he said the Prisons Bill was in that 
House, and when he commented upon the 
apathy of the House of Commons in not 
vindicating its privileges upon that occasion, 
he must be allowed to express his surprise 
that the noble Viscount himself, seeing the 
great impropriety of the bill, had not 
taken the opportunity of resisting it. [Vis- 
count St. Vincent: 1 was not in the coun- 
try.] He was surprised also that the 
noble Duke had not stated last year what 
he had stated that evening—namely, that 
he considered the Prisons Bill an usurpa- 
tion of the rights and privileges of the 
House of Assembly. The noble Duke 
could not plead his absence from the coun- 
try as an excuse. ‘The noble Duke was in 
the habit of paying the closest attention to 
the business which came before their 
Lordships ; and he was therefore surprised 
that the noble Duke had not then stated 
those objections to that measure which he 
now deemed so formidable. He again re- 
peated, that he should reserve his obser- 
vations in support of this bill till its next 
stage ; for he had merely risen to state that 
the remarks which the noble Duke had 
made upon his noble Friend’s speech were 
too severe—nay, more, that they were 
utterly unfounded. 

Lord Ellenborough expressed his concur- 
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rence in every one of the animadversions 
which the noble Duke had passed upon the 
speech of the noble Marquess the Secretary 
for the colonies, The violence and intem- 
perance of that speech had deprived the 
present bill of all chance of a fair trial in 
Jamaica. He regretted deeply to hear the 
tone and temper with which the noble 
Marquess had delivered the language which 
he used. He likewise regretted deeply the 
tone and temper displayed by the noble 
Baron (Glenelg) who followed on the same 
side, although his speech was calculated to 
produce less effect in the colony than that 
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have been destructive of liberty in Jamaica, 

and the destruction of liberty in Jamaica 
would have been detrimental to the cause 
of general liberty in this country. 

The Duke of Wellington in explana- 
ition justified his having called the Pri- 
sons Bill “an usurpation of the rights 
and privileges of the House of Assembly.” 
| He had to apologize to their Lordships for 
| not having attended to that Act at the time 
| it was under their consideration last year. 
| Perhaps if he had attended to it he should 
| have voted for it, as he had done for other 
|! acts which he considered to be necessary to 





of the noble Marquess, as he had ceased to | carry into execution the Negro Emancipa- 
have any official connexion with it. He | tion Act, against which, be it recollected, 
regretted, he said, deeply the tone and , he had voted originally. When, however, 
temper on the other side of the House, as | that measure became an act of the Legis- 
it had led to an imprudent revival of lature, he had voted in favour of all 
charges against the House of Assembly, | measures necessary to give it effect. He 
which were now forgotten, and which | had no recollection of the Prisons Bill 
ought not to have been recalled from ob- | being mentioned at all in Parliament, but 
livion. He also regretted the tone of de- | if he had been in the House at the time he 
bate which had been assumed on his side should probably have voted in favour of it, 





of the House by the noble Earl and noble 
Viscount who had taken part in it. He 
thought that the Prisons Bill was perfectly 
justifiable. He thought so on _ reading 
Captain Pringle’s report, and also on the 
description which a noble Friend of his 
had given the country of the atrocities 
practised under the old system. He there- 
fore was of opinion that the time had ar- 
rived for legislating upon that subject. As 
he was of opinion that the Imperial Parlia- 
ment was justified in passing the Prisons 
Bill, he could not be of opinion that the 
conduct of the House of Assembly was al- 
together justifiable. He was, however 
anxious that legislation for the colony of 
Jamaica should be carried on by the House 
of Assembly under its existing constitution. 
He disliked all suspensions of constitutions, 
they altered the tone of men’s thoughts and 
feelings, and were in their results highly 
injurious to general liberty. It had been 
well said by a high political authority, that 
slavery, even if it commenced at the extre- 
mities, was inconceivably rapid in its pro- 
gress, and was certain before long, to carry 
its contagion even to the heart of an em- 
pire. He might add that it was of the 
very essence of arbitrary Government, 
when it was once commenced, to create 
necessities for its own continuance. It was 
for this reason that he had objected to the 
Measure which was introduced into the 
other House of Parliament on this subject, 
but which in deference to public opinion 
was subsequently abandoned. It would 


| on the grounds he had already stated. 

The Marquess of Normanby said, that 
\if he had deserved the animadversions 
which the noble Duke had just passed 
upon him, no one would have felt more 
severely than he should the weight of cen- 
sure falling upon him from such a quarter. 
But he had the consciousness of feeling 
that he did not deserve them. He did not 
therefore require the weight of the sen- 
tence with which the noble Baron opposite 
(Ellenborough) had sought to overwhelm 
him, to induce him to rise and protest 
against those animadversions as unfounded 
‘and unjust. The noble Baron, however, 
| had divided his censures so equally amongst 
_all their Lordships who had taken share in 
| this debate, that they must make up their 
minds to bear it among them as they best 
could. The noble Duke had found fault 
with him, because he had not stated dis- 
tinctly that the House of Assembly would 
be called again together before this bill 
was put into operation. Now, when he 
said that this experiment should be fully 
and fairly tried, he meant, of course, that 
the House of Assembly should be called 
together in time to prevent the necessity, 
in case it resumed its functions, of those 
Orders in Council being carried into exe- 
cution. The noble Duke had also charged 
him with having used intemperate lan- 
guage. Now, he would appeal to their 
Lordships whether he was in the habit of 
using such language. But any person who 
had been an eye-witness, as he had been, 
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of the practical evils of slavery, might be 
expected, when he saw impediments to the 
remedy thereof raised and created by the 
House of Assembly, to express himself 
rather warmly. At the same time, he 
could not tax his memory with having 
used on the present occasion a single ex- 
pression which he felt himself called upon 
to retract. 

Lord Brougham wished to ask a ques- 
tion of the noble Marquess, the Secretary 
of State for the Colonies, in reference to 
a statement which had gone the round of 
the American and European newspapers. 
He entertained no doubt that it would be 
in the power of the noble Lord to give it 
a decided contradiction, but the sooner the 
contradiction went forth the better. The 
statement in question was, that five slavers 
had put into Rio on the 25th of March 
last, and that the slaves which they carried 
were sold toa slavery of eight years at 5/. 
a-head. He believed the whole of that to 
be untrue. But it was true that a prac- 
tice prevailed which demanded the imme- 
diate attention of her Majesty’s Govern- 
ment. It was this, that when negroes 
could not be properly located, as it was 
called, they were taken to Cuba and other 
places, where it was legal to indenture 
them as apprentices, The noble and 
learned Lord further stated, on the autho- 
rity of a gentleman of high respectability 
connected with Dominica, that 430 negroes 
had been recently brought there in a slaver, 
which afterwards remained for the purpose 
of being repaired. He was bound also to 
observe, that his informant stated, that 
wherever the negroes were located they 
generally, if not uniformly, behaved with 
the utmost correctness and propriety. 

The Marquess of Normanby replied, 
that he had received no information on the 
subject of the noble and learned Lord’s 
first inquiry: as regarded his second, he 
should take care to ascertain if there were 
any information in the Colonial-office re- 
lating to it. 

Bill read a second time. 
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WOUSE OF COMMONS, 
Monday July 1, 1839. 


Minurss.]_ Bills. Read a first time:—Inland Ware- 
housing; Glass Duties; Turnpike Acts Continuance; 
Bills of Exchange.—Read a second time :— Bankrupts 
Liabilities; Pleadings in Court.—Read a third time :— 
Bankrupts (Ireland). 

Petitions presented. By Sir John Seale, from Dartmouth, 
in favour of the County Courts Bill.—By Mr. Plumptre, 
from two places, against any further Grant to Maynooth 
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in India to attend Idolatrous Worship.—By Mr. Gillon, 
from Falkirk, against any further Grant to the Church 
of Scotland.—By Lord Grimston, from Hertford; for a 
Tax on Railroads.—By Messrs, Wallace, T. Duncombe, 
G. Knight, and Miles, from a number of places, for a 
Uniform Penny Postage.—By Sir Stephen Lushington, 
from St. Christopher Nevis, for carrying into Execution 
the Measures which have passed the Legislature here, in 
the West Indies.—By Sir J. Y. Buller, and Messrs. G. 
Palmer, Cartwright, Hope, Clive, and Lockhart, from a 
number of places, against the Government plan for Na- 
tional Education.—By Sir J. Graham, from Glasgow 
University, for the Appointment of a Professor of the 
Gaelic Language. 


ALLEGED INsuLt to THE Britisn 
Frac.] Lord Ingestrie said, having been 
rather irregular the other evening in puts 
ting a question to the hon. Baronet, the 
Member for Sandwich, in reference to an 
outrage supposed to have been committed 
on the British Flag in the Mexican seas, he 
begged now to inquire either of that hon. 
Member, or of the hon. Gentleman, the 
Secretary to the Admiralty, first, whether 
the Admiralty had received any official 
communication of the fact of that outrage 
having occurred; and next, whether, sup- 
posing the statement of the papers to be 
true, the midshipman who was stated to 
have been ordered by Commodore Douglas 
to be reprimanded, had received such re- 
primand : and whether, if he had so re- 
ceived it, the Board of Admiralty con- 
curred in the propriety of its infliction. 
Mr. Charles Wood conceived the noble 
Lord to allude to a letter which appeared 
in the Zimes newspaper in the course of 
last week.—[Lord Jngestrie had read the 
account of the outrage in question in the 
Hampshire Advertiser.] The material 
point of the statement was, that shortl; 
before the capture of Vera Cruz by the 
French, subsequent to the affair of the 
Express packet, and while her Majesty's 
ship Vestal was lying off Vera Cruz, with 
a British sloop in company, Captain Car- 
ter, of the Vestal, being senior officer, an 
English boat from the sloop, under com- 
mand of a midshipman went on shore, 
and that a Mexican subject took refuge in 
the boat for protection, but was taken by 
force from thence by the French officer in 
command. The Admiralty, however, had 
received no account whatever of any such 
transaction, for a very good reason; be- 
cause no such transaction had taken place. 
His attention had first been called to the 
subject by the question of the noble Lord 
on a former evening, and it at once ap- 
peared that if the dates given with the 
statement in the Hampshire Advertiser 
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were correct, it was utterly impossible that 
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the transaction in question could ever 
have occurred, because, at the time named, 
the Vestal was not at Vera Cruz. She 
arrived there on the 28th of December: 
this occurrence is said to have taken place 
on the Sth of December. He could have 
wished to have stopped here, as this an- 
swer would no doubt have been deemed 
satisfactory by the noble Lord and the 
House; but rather than lie under the im- 
putation of concealing any circumstance 
known to him on the subject, he would 
give to the House a statement of some 
facts connected with it. For this state- 
ment, however, he could not personally 
vouch, having received it at second hand, 
as he might say, from an officer whom he 
had not since been able to see on the sub- 
ject, he having been out of town, This 
statement was, that two British officers 
went out in a Mexican fishing boat to 
learn to catch turtles, when they chose to 
hoist the British ensign. This boat came 
among the French squadron, where the 
French guard boat was, when her com- 
mander took the Mexican out of the boat. 
Upon this, some representation was made 
by Captain Carter to the French Admiral, 
who said he would communicate with the 
commodore. Whether that communica- 
tion took place or not, the Mexican who 
had been taken out of the boat was set at 
liberty within twenty-four hours. This he 
presumed to be the foundation for the 
story which had appeared in the papers. 
Whether that statement was correct or not 
he could not positively say. If it was, it 
was clear the English officers were in the 
wrong in hoisting the English flag in a 
Mexican fishing boat; and under such 
circumstances no Mexican could have 
claimed the protection of that flag. The 
commodore did not think it worth while 
to report this affair to the Admiralty at 
home, and the noble Lord, who had been 
so recently afloat, must be well aware that 
many irregularities might occur on foreign 
stations, which might be quite fit to be 
animadverted upon and reported upon, 
but which ought not to be brought before 
the House of Commons. 

Lord /ngestrie said, as to the rebuke 
which the hon. Secretary had given him 
for bringing the subject before the House, 
he had done so from having seen the ac- 
counts in the public organs, and therefore 
invested with some probability. In those 


accounts, it appeared that a subordinate 
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duty, had been reprimanded by his supe- 
rior. Was that a proper way of keeping 
up the discipline of the service? Hence 
it was he asked the question—and the 
more especially, since the present was the 
third instance which had occurred in that 
part of the world within six months. He 
was glad, however, to find that the Ad- 
miralty had received no account of such a 
transaction, and that the further stain did 
not rest upon the British flag. He had 
heen actuated by no party motives in 
bringing forward this question; but merely 
the desire that a subordinate officer might 
not be unjustly reprimanded without pub- 
lic notice being taken of the fact. 

Sir F. Burdett said, the country should 
feel indebted to his noble Friend for 
putting the question. The accounts re- 
ferred to had appeared in very authentic 
public organs; and he trusted that no 
time would be lost by the Admiralty in 
making inquiry into the facts. 


Sunipwrecks.] Mr. G. Palmer wished to 
put a question to the right hon. Gentleman 
the President of the Board of Trade respect- 
ing a subject of vast importance involving 
the lives of British sailors; and as it was 
now getting late in the Session, he wished 
to press that subject the more earnestly upon 
the attention of her Majesty’s Government, 
The right hon. Gentleman must be aware 
that a committee had sat to consider the 
means that should be taken to preserve the 
lives of seamen, and to prevent, if possible, 
the frequency of shipwrecks; that com- 
mittee had made their report, which was 
laid on the Table of the House last Tues- 
day week, but he believed that the printer 
had not been able to send a copy to every 
Member yet. The right hon. Gentleman, 
however, had no doubt possessed a copy 
for some days, and he wished to ask him, 
therefore, whether he thought of bringing 
forward any measure upon this subject in 
the pressent Session ? 

Mr. P. Thomson said, the very state of 
things to which the hon. Gentleman al- 
luded rendered it almost impossible that 
any measure could be proposed this Ses- 
sion. The report had been laid on the 
table, but not printed, and of course it 
was necessary that it should be circulated 
amongst the Members of that House, and 
that the important facts it contained should 
go forth to the public before they could 
well proceed to legislate on this subject. 





officer, for doing what he deemed his 


He very greatly doubted, therefore, that 
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it would be possible to bring forward any 
such measure this Session. 


Facrories.] Mr. F. Maule moved, that | 
the House resolve into a committee on the 
Factories’ Regulation Bill, 

Mr. Wilson Patten rose not for the pur- 
‘pose of prolonging any discussion before 
the House went into Committee, but for 
‘the sake of obtaining information by which 
his opinion, and the opinions of many 
- other hon. Members, he thought, would be 
‘Influenced in respect to this bill. Those. 
who had looked into it must have seen that | 
extraordinary powers—greater powers than 
the local magistracy possessed—were to be 
given to persons holding very subordinate 
situations under the inspectors ; and those 
powers, he was convinced, would tend 
very much to injure the bill in its opera- 
tion. Now he wished to enquire of the 
‘hon. Gentleman what salary he intended 
to give under the new bill to each of the 
sub-inspectors, and whether he would 
consent to increase the number of inspec- 
tors, with a larger salary to each, and to do 
away with the sub-inspectors altogether ? 
‘He was convinced that the master manu- 
‘facturers, who considered themselves ra- 
ther hardly dealt with by this bill, wished 
‘that the inspectors should be persons of 
such authority that they should be above 
suspicion of collusion with themselves or 
with any other party. 

Lord Stanley, before the hon, Gentle- 
man answered the question proposed by 
his hon, Friend, perhaps might be al- 
Jowed to say that he was satisfied that the 
Government would find this bill much fa- 
cilitated if they gave a greater character of 
respectability—he did not mean mere per- 
sonal respectability—but that which con- 
sisted in weight and authority also, to the 
inspectors rather than to adopt the plan of 
having sub-inspectors or superintendants. 
Setting aside the legislative powers to be 
given to the inspectors, for such they were, 
there were also great inquisitorial powers 
given to them, and such persons should be, 
as his hon. Friend had observed, above all 
suspicion, and they should be placed in 
that position, not only by their personal 
character, but by a proper salary. Not 
that he meant to say that an increase of 
salary would produce an increase of re- 
spectability, but he did not think that 
3501. a-year to cover all travelling and in- 
cidental expenses, was an income suffi- 
cient to place men beyond the temptations 
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of bribery and a collusion with manufac- 
turers to which they might be exposed. 
The manufacturers complained, and with 
great justice, without saying one word of 
| the manner in which the inspectors dis- 
| charged their duty at present, that their 
visits were only periodical, and that 
they were made at remote intervals, and 
therefore the inspectors could not have 
‘that effective control over their districts, 
which ought to accompany personal ob- 
servation. It would be much better then, 
rather than giving to non- resident super- 
intendents large salaries, to increase the 
number of inspectors, and to increase their 
‘salaries, and to take such methods as 
would give them a greater control over the 
factories. He would remind the Govern- 
ment that the manufacturers were not the 
only persons against whom they had to 
take precaution; but the natural feeling 
of the parents of the children were against 
|the measure, and they were bent upon 
| evading the provisions of the Act, because 
| they felt that the employment of the chil- 
dren enabled them to eke out their weekly 
earnings, and thus in a small measure to 
improve their incomes. If it was intended 
to provide against an evasion of the law 
by both parties, there was but one chance 
of success, which was, that while the 
operation of the law was made stringent 
end effectual as to the protection of the 
workpeople, care should be taken to carry 
with the law the goodwill of the manufac- 
turers. This could only be done by pro- 
viding that the law, though stringent, 
should not be vexatious, and that those 
who carried the law into operation should 
be persons of influence and station, and 
that the manufacturers should not be made 
subject to officers of a subordinate or in- 
ferior character. The answer given to 
these queries might have an effect on 
the temper and manner in which the 
friends of the manufacturers in that House 
would deal with the bill before them. 

Sir G. Strickland remarked, that the 
dissatisfaction he had heard expressed by 
the manufacturers was of a different cha- 
racter from that stated by the noble Lord 
the Member for North Lancashire. The 
noble Lord had stated, that the cause of 
dissatisfaction was, that the sub-inspectors 
were persons of inferior character; he 
had not heard this, but he had heard that 
the manufacturers complained of being 
made subject to inspectors’ law; they 
said, ‘* We will obey the laws made by 
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the Legislature, but we do not like in- 
spectors’ law.” He did not think with the 
noble Lord, that the proper remedy was 
giving higher salaries, for he was not of 
opinion that high salaries produced good 
work—on the contrary, they were pro- 
ductive of indolence and no work at all ; 
in his judgment the House would better 
gratify the manufacturers by depriving 
the inspectors of the power of making 
laws, and by teaching them that their 
duty, as well as that of the masters was 
to obey, and not make, the law. To that 
part of the bill which enabled the in- 
spectors to make regulations and rules 
that had the force of law he objected, 
and would take away that clause en- 
tirely, 

Mr. M. Philips thought the observations 
which had fallen from the hon. Baronet 
who had just sat down were well worthy 
the consideration of the House. Let the 
law be clearly laid down and defined in 
the act itself; for supposing the sub-in- 
spectors had nothing more to do than to 
carry out the proposed law, still the ma- 
nufacturers were exposed to their putting 
their own interpretation upon it. He be- 
lieved that the master manufacturers in 
the district with which he was connected 
did not, by objecting to sub-inspectors, 
seek to free themselves from the vigilance 
which the law had imposed over them; 
but they did desire that they should not 
be intruded upon by persons of inferior 
stations, a circumstance which they, gen- 
tlemen of character and honour, had felt 
severely. That they were gentlemen of 
character and honour would, he believed, 
not be denied, and therefore the feelings 
of those gentlemen were entitled to the 
fair consideration of the House. He did 
not mean to cast the slightest imputation 
on the character of any individual now 
holding the office of superintendent or 
inspector; he only looked forward to the 
Operation of the proposed bill, and he 
must say it was possible, nay probable, 
that under the proposed bill appointments 
might be made extremely obnoxious to 
the manufacturers whose works they might 
be appointed to visit. In the town with 
which he was connected it might happen 
that persons might be appointed who 
were practically acquainted with the 
details of the machinery and process 
of manufacturing, and might not such 
individuals take advantage of the im- 
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in the course of their duty they had to 
inspect, and divulge those improvements 
afterwards to others? The Legislature, 
he thought, therefore, was called upon to 
take care that persons were not appointed 
who would be likely to betray the trust 
reposed in them. {t would, in his judg- 
ment, be best to place the inspectors all 
on oue footing, instead of a class of in- 
spectors and a class of sub-inspectors ; 
he thought, also, that in each district 
there ought to be one resident inspector, 
who could at all times present himself at 
the doors of the manufactories, where he 
was sure he would meet with every fa- 
cility in the discharge of his duty. Ap- 
proving of the views of the noble Lord 
opposite (Lord Stanley), he joined in the 
expression of the opinion as to the ne- 
cessity of re-modelling the appointment 
of the inspectors. 

Mr. F. Maule said, that in conse- 
quence of what bad fallen from hon. 
Members on both sides of the House, he 
thought he should do better if he waited 
until the House got into Committee be- 
fore he entered upon the various details 
which had been alluded to. With regard 
to the salaries of the sub-inspectors, it 
would be seen by a reference to the bill 
that it was not intended to touch upon 
them. There were many respectable per- 
sons in those offices, and it was not in- 
tended to come to Parliament for any 
fixed salaries for them. With respect to 
altering the proposition empowering the 
inspectors to make regulations, he was so 
perfectly convinced of the necessity of 
that power in order to procure the proper 
administration of the act, that he should 
be most unwilling to depart from the 
clause giving that power. 

Lord Stanley repeated, that the manu- 
facturers objected to the inspectors having 
the power to appoint any number of sub- 
inspectors, every one of whom would have 
the powers of inspectors. The manufac- 
turers said, let there be in each district 
one resident inspector, whose duty it 
should be to visit at all times the facto- 
ries in his district. 

Mr. Brotherton said, the existing law 
had failed, owing to its complicated na- 
ture. He would recommend the Govern- 
ment to adopt such a bill as would meet 
the general interests and feeling of the 
people, and by so doing they would go 
far to render inspection and its attendant 
expense unnecessary. 
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Lord Ashley was well aware that the 
regulations established by the inspectors 
under the act of 1833 had been the great 
cause of annoyance to the masters, and 
yet under this bill a new system of re- 
gulations by the same authority would be 
brought into operation. He agreed with 
his hon. Friend below him (Mr. Wilson 
Patten), that it was most desirable that 
the persons intrusted with the very high 
powers conferred on the inspectors by 
this bill should be persons of financial 
respectability. He had thought that the ex- 
penses of travelling were to be defrayed by 
way of mileage, for it was impossible that 
an inspector with 250/. or 300/. per year, 
could make the requisite number of visits 
within his district at his own expense, 
and out of that sum be left sufficient to 
repay him for his personal Jabour and 
trouble. He concurred in what had 
fallen from the hon. Member for Salford ; 
the system of inspection introduced by 
the bill of 1833 had failed in consequence 
of the complicated nature of that act. 
Under it there were two periods for labour 
fixed, and two certificates were required ; 
but if that bill was simplified—if there 
was one fixed period for work, and if one 
certificate only was required, he was con- 
vinced the House might get rid of the 
system of sub-inspection altogether, and 
he had no doubt the bill would work 
better if the hours of labour were put on 
the same footing as under Sir John Hob- 
house’s Act. He should, however, have 
no objection that the inspectors should 
have very largely increased salaries, but 
if the sub-inspectors were got rid of, he 
trusted the number of inspectors would 
be increased to that of both those classes 
combined, 

Mr. Hindley observed in the votes no- 
tice of several amendments as to the 
number of hours children should be em- 
ployed. He wished to ask the Govern- 
ment if it was intended to make any 
alteration as to the number of hours? It 
was his desire to make the bill as agreeable 
to all parties as possible, and he therefore 
hoped by his hon. Friends on both sides 
of the House, some compromise would be 
entered into. 

Mr. F. Maule said, it was not intended 
to make any alteration in the principle of 
the bill, either as regarded age or time. 

On the motion “that the Speaker do 
now leave the Chair,” 

Lord Ashley did not rise to oppose that 
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motion, but to protest against the manner 
in which the bill had been delayed. The 
bill had been introduced on the 14th of 
February last, and had since been delayed 
by various adjournments until this first 
day of July—nay, it had been adjourned 
in such a manner, as he confessed, had 
induced him and others to believe it would 
not be discussed at all during the present 
session. The consequence was, that there 
was now a very scanty attendance of 
Members. Many on whom he relied for 
support on a division, and for assistance 
in debate, were not now able to attend, 
and thus, owing to the long delay, the 
noble Lord opposite had gained a great 
advantage—an advantage which would be 
apparent on a division. 

Lord John Russell would not detain 
the House by giving any answer to the 
observations which had fallen from the 
noble Lord. 

Lord Ashley was not aware that he had 
said anything at all uncourteous, or that 
he had conducted himself with any dis- 
courtesy towards the noble Lord. If he 
had done anything of that kind, he was 
quite ready, in the face of the House, to 
make an ample apology; but he did not 
think he deserved an answer in such a 
tone as that just spoken by the noble 
Lord, 

The Speaker left the chair. 
Committee. On clause Ist, 

Mr. Brotherton said, that this was a 
matter of the utmost importance, as in- 
volving the interests of 400,000 persons 
employed in mills and factories. The 
object of the measure was no doubt to 
give protection to the children employed 
in the factories, and he gave Government 
full credit for its intentions, and the only 
difficulty with him was as to the means by 
which the end might be obtained, for he 
did not think that the provisions of that 
bill would effect the object in view as 
satisfactorily as other means which had 
been devised. The hon. Member then 
went into a review of the various Acts 
which had been passed on this subject 
since 1809, when the age of the persons 
brought within the operation of the Act 
was fixed. A similar bill passed in 1825, 
extending the enactments of the former 
bill; and in 1831, an act was passed, 
when the legislature fixed the age for 
protection at eighteen, and declared the 
number of hours’ work in a week should 
be fixed at 69, In 1833, the present Act 
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was passed ; by this, children under 13 
were prevented working in factories for 
more than 48 hours a-week, or eight hours 
a-day; but above the age of 18, they 
might be employed any number of hours, 
It was also required that children, to be 
enabled to woik in the factories, must 
produce certificates from their parents and 
surgeons; and provision was also made 
that they should go to school a certain 
number of hours in the week. These pro- 
visions, however, did not extend to silk- 
mills, for children of six years of age 
might be made to work in silk-mills twelve 
hours a-day ; while, according to the Act, 
children of twelve years of age could not 
be made to work more than eight hours 
a-day in a cotton-mill. The details of the 
Act were so complicated, that they led to 
the commission of all sorts of frauds, and 
the consequence was, that the provisions 
of the bill had not been fairly carried into 
effect. It was a measure most objection- 
able to the masters, oppressive to the 
workmen, and did not afford protection to 
the children. The penalties paid under 
the bill last year amounted to 8,3002. and 
notwithstanding all their exertions; it was 
notorious that the inspectors could not 
prevent the children or young persons 
being overworked. Mr. Horner and other 
inspectors had admitted that it was im- 
possible to prevent the law being invaded, 
and it was well known that in Nottingham 
and its neighbourhood, great numbers un- 
der the legal age were working sixteen 
hours a-day. It might be carried into 
effect apparently in some few places; but 
the truth was, that on an extensive scale 
it really did not afford protection to chil- 
dren under thirteen. It appeared, from the 
returns before the House, that in 1835 
there were 56,700 children under the age of 
thirteen employed in factories, and the 
total number of children and young per- 
sons under the age of eighteen, was 
354,384. The result of the return for 
last year was, that the total number em- 
ployed was 413,465 persons, and of those 
34,234 were under the age of thirteen. 
Thus it would appear, that the number of 
children employed under the age of thir- 
teen, was as one in six at the first period, 
but last year, the number would be as one 
in twelve. In gross numbers, the differ- 
ence in the number of children employed 
in 1835 and 1838 was upwards of 22,000. 
He would ask any hon. Gentleman ac- 
quainted with the subject, whether he be- 
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lieved that anything like that number of 
children had been thrown out of work in 
the factories during these three years. 
Again, in Scotland, in 1835, the number 
of children under thirteen that were un- 
employed in the factories, was about one 
in seven, as compared with the total num- 
ber of persons employed ; but at present, 
according to the returns, the proportion 
was one in thirty-two. The great im- 
provements that had been made in the 
machinery in the factories within the last 
few years had greatly diminished the 
amount of labour required of the adults, 
and he believed that he was not going 
beyond the mark when he stated, that in 
some branches of trade, the services of 
nearly one-half the number of adults had 
been dispensed with since 1831. Was it, 
however, expedient for the interests of the 
community, that any portion of the work 
people should be kept so long at labour in 
the factories as to prevent them obtaining 
any share in those humble enjoyments 
which were within their grasp. By the 
long confinement in close atmospheres 
these labourers were rendered almost in- 
capable of enjoyment, and they had no 
means of cultivating their minds, or im- 
proving the slender education they might 
have received ia childhood. The females, 
also, were not fit for their situations as 
wives and mothers, as they had no means 
of mental improvement. These evils were 
constantly increasing, and he believed that 
the only effective remedy that could be 
applied would be to prevent the factories 
being worked more than a certain number 
of hours a-day. What he should propose 
would be, that there should be an uniform 
time of working for all persons in facto 
ries, and that all ages should be placed on 
the same footing and the same principle 
applied tothem. He also did not see why 
silk or lace mills should be exempted, and 
not be placed under the operation of the 
act. He had been told, that there were 
many of these mills where the persons em- 
ployed in them were engaged fourteen or 
fifteen hours a day, and females went on 
at five o’clock at the morning, and were 
kept constantly at work there until nine 
o'clock at night, with the intermission of 
a few minutes for meals, which they were 
obliged to take within the walls of their 
factories. What he intended to propose 
in this clause was, that the age should be 
increased of the parties who were to come 
within the operation of the Act, namely, 
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from eighteen to twenty-one. He was 
also most anxious that a ten hours’ a-day 
system should be adopted for all the fac- 
tories, as this was quite enough for man, 
woman, or child, and he thought that if it 
were made general, it might be done in a 
manner to prove satisfactory to the mas- 
ters. He thought, that by proper regula- 
tions on this subject, the trade of the 
country could be carried on with advant- 
age, and he had no doubt that, if the oc- 
cupation was confined to ten hours a-day, 
the employment in factories would be 
found to be healthy instead of being un- 
healthy. He was not so alarmed for the 
situation of the country, that he would 
consent to sacrifice the interests of those 
persons because it was against one of the 
dogmas of political economy. He should 
conclude, with proposing, that the words 
** under the age of eighteen years,” should 
be struck out; and the words “‘ under the 
age of twenty-one years” be substituted. 

Lord Ashley supported the amendment, 
and begged to remind the House that a 
similar amendment had been proposed in 
the other House in the bill of 1833, but 
this House refused to agree to it. In all 
other cases, the interest of persons under 
the age of twenty-one years was protected, 
and he thought that the interest of those 
who had only their labour to depend upon 
should be so likewise. 

Mr. P. Thomson said, that the object of 
his hon. Friend evidently was to impose 
restrictions on the period of adult labour 
in factories, and that the period of work 
in mills should be ten hours. If such re- 
strictions were allowed, the effect would 
be that those parties who were dependent on 
their labour would be deprived of so much 
of the means at their command. It might 
be said, that this was the principle of the 
bill; but in it the legislature proposed to 
protect the interests of those who could 
not protect themselves; but no one would 
say that, looking to the character of the 
working classes of this country, that those 
above the age of eighteen were not ina 
situation to protect themselves. He con- 
fessed, that he thought that one of the 
evils of the factory system was to make 
the children independent of their parents 
at too early an age. He hoped the House 
would not consent to this amendment. 

Mr. O'Connell thought, as a general 
principle, that it was inexpedient to inter- 
fere between the employer and employed. 

The only case that could justify such a 
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proceeding was for the protection of the 
interests of children; this was the prac- 
tice of the Court of Chancery on other 
matters, and he thought that they might 
act as chancellors for the time, and take 
the age of twenty-one years. 

Mr. Mark Philips thought, that if an 
amendment was adopted, it would have a 
great practical difficulty in the working of 
the bill. It would prevent any persons 
under the age of twenty-one attending in 
the factories at such times for the purpose 
of cleaning the machinery. This was ne- 
cessary to be done two or three times a 
week, and was generally done during meal 
times by young men, by the mill-owner, 
or be liable to a heavy penalty if he em- 
ployed any one under the age of twenty- 
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Ainsworth, Peter 
Baines, E. 

Baring, F, T. 
Barnard, E. G. 
Bewes, T. 

Bowes, J. 

Broadley, EI. 

Bruges, W. H. L. 
Busfeild, W. 

Byng, right hon.G. S. 
Canning, rt. hn. Sir S. 
Cavendish, hon. G. H. 
Childers, J. W. 
Craig, W.G. 

Currie, Mr. Sergeant 
Dalmeny, Lord 
Donkin, Sir R. S. 
Duff, James 

Dundas, Sir R. 
Egerton, W. T. 

Ellis, John 

Ferguson, Sir R. A. 
Gordon, Robert 
Grahan, rt. hn. Sir J. 
Greene, T. G. 

Grey, rt. hon. Sir G. 
Grosvenor, Lord R. 
Hastie, Archibald 
Heathcoat, John 
Hinde, J. H. 
Hobhouse, T. B. 
Hodgson, R. 

Hope, G. W. 
Houldsworth, T. 
Hurt, F. 

Jackson, Mr, Sergeant 
James, W. 

Kemble, H. 
Labouchere, rt. hn. H. 





Langdale, hon. C, 


The Committee divided on the original 
; Noes 44: Majo- 


List of the Aves. 


Lascelles, hon. W.S. 
Lister, E. C. 
Lockhart, A. M. 
Lygon, hon. General 
Macauley, T. B. 
Marsland, H. 
Norreys, Sir D. J. 
O’Brien, W. S. 
O’Ferrall, R. M. 
Palmer, G. 

Parker, John 
Parker, R. T. 
Patten, J. W. 
Pease, Joseph 

Peel, rt. hon. Sir R. 
Philips, M. 

Philips, G. R. 
Ponsonby, hon. J. 
Price, Sir R. 

Price, R. 

Richards, R. 

Rolfe, Sir R. M. 
Rundle, John 
Russell, Lord John 
Scarlett, hon. J. Y. 
Sheppard, T. 
Slaney, R. A. 
Somerville, Sir W. M. 
Stanley, Lord 
Stanley, hon. W. O. 
Stansfield, W. R. C. 
Steuart, R. 

Stewart, J. 

Surrey, Earl of 
Teignmouth, Lord 
Thomson, rt.hn. C, P. 
Thornley, T. 
Verner, Col. 
Villiers, hon. C, P. 
Wall, C. B. 
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TELLERS, 
Ashley, Lord 
Brotherton, J. 


On the third clause, 
Lord Ashley propused to strike out 


those words in the clause which ex- 
cepted silk mills from the operation of 


the bill, as he had never seen any reason | 


why children in silk mills should not re- 
ceive the same advantages which the 
Factory Bill would confer on others. He 
was aware that he might be met with the 
objection that their work was lighter than 
that in other mills, but it should not be 
forgotten that it involved the necessity of 
their standing upon their legs for very 
many hours together. When he was at 
Macclesfield he had devoted much of his 
time both in the day and at night to see- 
ing the children both at work and at their 
homes; and he had never before wit- 
nessed, and he hoped he should never 
again behold, so much bad health and 
deformity as had there been caused by 
this excess of toil. With respect to the 
education to be given to the children 
under the Factory Bill, the noble Lord 
here read an extract from a report made 
by a factory inspector, who had stated, 
that soon after the bill was passed in 1833 
he had received a letter from the chair- 


man of the Macclesfield Union informing | 
him that much agitation prevailed there 
and at Manchester in consequence of the 
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prevalence of an opinion said to have been 
expressed at Manchester under the sanc- 
tion of the right hon. Gentleman, the Pre- 
sident of the Board of Trade, that it was 
not intended that the children of silk mills 
Why, he asked, 
should not these children receive the same 
advantages as other children? Was there 
anything in the nature of their employ- 
ment which did not entitle them to the 


Factories. 


| same degree of protection ; or could it be 


said that they did not require the same 
advantages of that moral and religious 


| education which was to be given to the 
| children in the cotton factories ? 
' work in the silk mills and lace factories 


The 


was not only very fine, but performed by 


| gaslight, and he had been informed by 


some ladies connected with a sunday 


' school, that from these causes the eye- 
| sight of the children was so materially in- 


jured that they could not read either 


| Bibles or Prayer-books unless they were 
‘printed in unusually large type. 


He 
would not detain the committee longer, 
but he did think that if the facts which 
he had stated were not overthrown, it 


| was the duty of that House to extend 
to those children all the protection which 


this bill would afford. These were the 
grounds upon which he founded the 
amendment which he had proposed. 

Mr. P. Thomson said, that, as the silk 
mills were excluded from the bill of last 
year, the Government did not think them- 
selves authorised to make the alteration 
in this bill which the noble Lord now pro- 
posed. He was willing to admit, that he 
could see no material reason why the silk 
mills should be excluded from the opera- 
tion of this measure up to a certain 
point, and the reason why they were 
omitted last year was on account of the 
manufacture being young in this country, 
and because it seemed justified by other 
peculiar circumstances connected at that 
period with the silk trade. It should not 
be forgotten that employment in the silk 
mills was not as unhealthy as that in 
cotton mills. The temperature was much 
lower, but still, from what had been 
stated by the inspector, he was not in- 
clined to oppose their being included in 
the present bill, so far as respected 
hours, but not as regarded age; for he 
thought there were good grounds for 
believing that children of nine years of 
age might be allowed to work in silk 
mills without any disadvantage to them. 
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Ten was the age fixed upon with regard 
to cotton factories, but, considering that 
the process of silk manufacture required 
much more delicacy than that of cotton, 
it was absolutely necessary in order to 
their attaining the proper degree of skill 
that children should be admitted into 
the silk mills at an earlier period. His 
objection to including the lace factories 
proceeded upon a totally different ground. 
The parties affected by the proposition 
of the noble Lord were taken unawares, no 
notice having been given to them that the 
bill would apply to them, and thinking 
that they had a right to have an oppor- 
tunity of representing their own case to 
the House, he could not consent to this 
part of the motion of the noble Lord until 
further information had been obtained 
upon the subject. 

Mr. Heathcote said, that even if the pro- 
position of the noble Lord were adopted it 
would only apply to one-fifth of the lace 
factories in the kingdom, while the re- 
maining four-fifths would be wholly un- 
touched by it. The factories to which the 
bill would apply were those which were 
best regulated, and, therefore, called for 
the least interference on the part of that 
House. He, however, should not object 
to having the whole of the lace factories 
placed under the provisions of this bill 
when proper information on the subject 
had been obtained, and, therefore, if the 
noble Lord would defer the matter for 
another year he would then be most happy 
to lend his assistance in carrying the ob- 
ject which the noble Lord had in view 
into effect. 

Mr. Slaney observed, that as the right 
hon. Gentleman, the President of the 
Board of Trade was willing to include the 
silk mills, the noble Lord ought to be 
satisfied, and not press his proposition 
with reference to the lace factories. 

Mr. Poulett Thomson begged it to be 
understood that although he had no 
objection to have the silk mills included, 
so far as hours were concerned, he should 
object to any limitation of age. 

Mr. T. Egerton agreed that the na- 
ture of the employment rendered it ne- 
cessary for children to be admitted into 
silk mills at an earlier age than into 
cotton mills. 

Lord Stanley said, that for his own 
part, he could see no delicacy or dex teity 
which could not be acquired by a child of 
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of nine. He, therefore, did think that his 
noble Friend was perfectly right in the 
course which he had taken. 

Mr. Hume did not think there was any 
evidence before them to warrant this al- 
teration. The people wanted cheap bread, 
and not restrictions upon labour of this 
kind. The right hon. Gentleman, the 
President of the Board of Trade, had as- 
signed no sufficient reason for this altera- 
tion, and certainly such a course should 
not have been taken without proper infor- 
mation having been given to the parties 
interested in the change. 

Lord Ashley said, he had given notice 
months ago that he intended to move that 
both the silk and lace factories should be 
included in this measure. 

Mr. Brotherton said, that he should not 
bring forward the amendment of which he 
had given notice until that of the noble 
Lord had been disposed of. 

Lord Stanley thought, that his noble 
Friend intended to persevere in his proposi- 
tion with respect to the lace factories. 

Mr. P. Thomson said, that if this were 
the case, for the reasons which he had al- 
ready stated, he must vote against it if 
they came to a division. 

Mr. S. O’Brien contended, that nine 
was too early an age for permitting chil- 
dren to work either in silk or any other 
factories. 

Mr. Villiers said, that the proper way 
to better the condition of the poor was by 
affording them the necessaries of life at a 
cheap rate. The motion for the repeal of 
the corn-laws which he had made had this 
object in view, but the hon. Gentlemen op- 
posite, who now wished to appear so hu- 
mane, by rejecting that motion, proved 
that when the factory children asked them 
for bread they would give them a stone, 

Mr. Wilbraham said, that he could see 
no inhumanity in allowing children of a 
tender age to work in silk or lace facto- 
ries. He had visited many of those places 
and he could only say that the children 
whom he saw appeared both healthy and 
happy. 

Mr. Heathcote thought the information 
which the noble Lord had received on this 
subject was incorrect, and that if the mat- 
ter were properly examined into he would 
see the necessity for waiving his present 
objection. 

Mr. Slaney said, there seemed to be a 
misunderstanding on this point, which he 





ten years of age equally as well as by one 


thought it right to explain away. The de- 
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lay for which the right hon. Gentleman 
the President of the Board of Trade 
asked was not until next Session, but only 
until the bringing up of the report. 

Mr. Darby observed, that unless the 
Government undertook to communicate 
with the parties, it could not be expected 
that his noble Friend could ascertain their 
sentiments between now and the bringing 
up of the report. 

Mr. P. Thomson said, that all the de- 
lay he asked for was such as would enable 
him to communicate with the parties. 
Having had no notice of the noble Lord’s 
proposition, it was only fair to give them an 
opportunity of expressing their views upon 
it 


Lord Ashley said, that if the object 
were not to throw the matter over to 
another Session, he would not, of course, 
object to afford the right hon. Gentleman 
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the time he required. 
The Committee divided on the original 
question : Ayes 49 ; Noes 55 ; Majority 6. 
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Fleetwood, Sir P. H. 
Gaskell, J. Milnes 
Halford, H. 

Hinde, J. H. 
Hodges, T. L. 
Hodgson, R. 
Hughes, W. B. 
Humpbery, J. 
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Kemble, H. 
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Clause as amended to stand part of the 
bill. 

On the 9th Clause on the question that 
the blank be filled up with the words 
sixty nine, 

Lord Ashley said, that it was not his 
intention to detain the House at any great 
length, for he felt that at the present 
period of the Session, and in the present 
state ofthe House, it was almost impos- 
sible to sustain any long debate upon this 
question, nor could he hope to be sup- 
ported by all those friends for whose 
assistance he might have looked under 
more favourable circumstances. Never- 
theless he could not find it in his heart to 
let this opportunity go by without asserting 
the principles which he had so long con- 
tended for, and stating the opinions which 
he had so long entertained. It was no 
new principle that he asked for, because 
the House had already, in the year 1816, 
assented to a bill, which went through a 
first and second reading in which the hours 
of labour were limited to ten and a half 
hours. That bill was introduced by the 
father of his right hon. Friend the Mem- 
ber for Tamworth, and would have found 
its way to the House of Lords but for the 
sudden and unexpected termination of the 
Session. But if ten hours and a half were 
then thought sufficient, how much more 
requisite was it to fix that as the limit 
now, when it was notorious that labour had 
increased, and pressed with tenfold severity 
on the operative classes? He himself 
(Lord Ashley) had attempted to reassert 
the principle in 1832 and 1833. No 
change had yet been effected : the motives 
for introducing it now were doubly power- 
ful, looking to the great mass of evidence 
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which had been collected with respect to 
the moral and physical evils endured, 
exhibiting an increase of suffering and 
mortality unprecedented in any other 
country. The population employed in 
these mills amounted to 419,590, of 
which 242,296, or 57? per cent., were 
females. Between the age of thirteen and 
eighteen, the period to which his amend- 
ment extended, there were 98,174, of 
whom 56,792 were females. The age of 
thirteen for a female was very critical, and 
with respect to their mental and moral im- 
provement, Mr. Inspector Horner said, 
‘*] restricted myself to children of thirteen 
and fourteen years of age, who by working 
twelve hours a-day could have no time for 
their mental and moral improvement.” 
Unless therefore the House were prepared 
to maintain that after the age of thirteen 
young women had nothing further to 
acquire in the way of mental and moral 
improvement, they must agree to his pro- 
position to shorten their hours of labour, 
so as toafford them some better opportu- 
tunity than they now enjoyed for attain- 
ing it. He had often in that House heard 
expressions of an anxiety to limit the 
period of labour provided they could do so 
with benefit to the working population ; 
but the great obstacle to the limitation of 
labour in this country, it was constantly 
asserted, was the existence of the Corn- 
laws. The Corn-laws, it was said, neces- 
sarily gave rise to long hours of labour; 
but was it really so? Did they find shorter 
hours in other parts of the world where no 
Corn-laws existed? Quite the reverse. 
He held in his hand a series of returns, 
from which Ministers at least could not 
dissent, having been furnished by their 
own officers, exposing the whole question 
of the cotton manufacture in all parts of 
Europe as connected with the state of the 
hand-loom weavers in thiscountry. The 
necessary inference from the data thus 
supplied was, that the abolition of the 
Corn-laws, so far from abridging, would 
rather extend the hours of labour. What 
were the hours onthe continent where no 
Corn-laws existed? In Argovia the hours 
in the cotton mills were twelve and a half, 
no children under fourteen being admitted. 
In Zurich the hours of actual labour were 
thirteen perdiem. In Austria they varied 
from fifteen to seventeen, and even in 
Mr. Kennedy’s factories in the Tyrol from 
thirteen to fourteen hours a-day In 
Alsace thirteen to fourteen ; Lyons twelve 
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to fifteen; Normandy eighty to eighty- 
four per week ; Elbeuf thirteen and a half 
hours actual work; and in Belgium, 
always quoted as our greatest and most 
formidable rival, the hours were generally 
thirteen daily, and at present—the report 
was dated March, 1839—they varied 
from fourteen to fifteen, the commissioners 
adding this most important statement, that 
cheapness of labour in Belgium is over- 
stated, and that while combinations are on 
the increase among foreign workmen, the 
rate of wages, &c., is approximating to 
the English. In no one of those countries 
did Corn-laws exist, and therefore it was 
impossible to contend that there was any 
necessary connexion between the Corn- 
laws and long hours of labour. But there 
was another country always held up as a 
very formidable rival—Prussia; what was 
the course lately adopted there? That 
great and good Prince, who always took 
the lead in everything which affected the 
welfare of his people—the King of Prussia, 
had lately issued an ordinance, limiting 
the hours of labour in the factories 
throughout his dominions to the period 
for which he had contended during so 
many years of his life—ten hours a-day. 
And with credit be it spoken of the 
master manufacturers of Elberfield, the 
proposition first came from them in the 
shape of a petition to the King, who 
replied, that their prayer was so entirely 
in accordance with his own wish, that 
he should certainly grant it, adding how- 
ever, that a thing so good should not 
be confined to one district, but should 
extend over the whole length and breadth 
of the kingdom. He did not wish to 
detain the House with details of this 
question; he contented himself with 
resting his motion on the assertion that 
labour by children and persons of tender 
years since 1816, when the House 
sanctioned the principle for which he 
contended, had greatly increased, bring- 
ing along with it a vast and alarming in- 
crease of suffering and mortality, holding 
himself ready, if called on, to prove the 
statement by most indubitable authorities. 
At present he would merely move as an 
amendment, that the blank in the clause 
be filled up by ‘ 58,” instead of “ 69.” 

Mr. Ewart would support the proposi- 
tion of the noble Lord, but he could not 
give his assent to the noble Lord’s rea- 
soning with respect to the Corn-laws, 
Did the noble Lord mean to say that the 
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manufacturers of this country would not 
be in a better condition to shorten the 
period of labour if the persons employed 
in the manufactories had cheaper food ? 
It was quite evident that whatever coun- 
try had the cheapest food was best able to 
reduce the hours of labour, and the fact 
of the hours not having been reduced upon 
the continent did not go to disprove that 
statement. He should vote with the no- 
ble Lord, but not upon those arguments 
which were founded upon the Corn-laws. 

Mr. F. Maule said, that the disease 
and mortality of manufacturing towns 
proceeded from many causes besides the 
hours at which the people were employed 
in the factories, and he therefore could 
not admit that argument. The noble 
Lord had told them that on the continent 
the hours were longer. Now would he 
say that the children in Britain were less 
robust or capable of sustaining exertion ? 
He would remind them that whilst they 
imagined they were engaged solely in le- 
gislating, for the advantage of the chil- 
dren, they might be really legislating upon 
the moving powers of machinery. He ob- 
jected to the amendment, and he trusted 
the Committee would not adopt it. 

Mr. Villiers said, that the noble Lord 


was under a misapprehension with respect 
to the Corn-laws, and he had also men- 
tioned places where Corn-laws were in 


existence, such as Lyons. If the manu- 
facturers in this country were allowed the 
advantage which would arise from the 
increased demand for their goods, that 
would be consequent upon an open trade 
in corn, the persons employed in the ma- 
nufactories would receive a corresponding 
advantage. He believed if the Corn- 
laws were repealed, it would have a most 
beneficial effect in stimulating the manu- 
facturers of the country, by the increased 
demand for our manufactures which it 
would produce. He believed the noble 
Lord to be perfectly sincere in his wish to 
benefit the manufacturing population ; but 
he would ask the noble Lord to consider 
upon the question, would they receive the 
same amount of wages for a reduced num- 
ber of hours which they at present re- 
ceive? or was he prepared with a means 
of raising their wages? 

Mr. Cayley said, the real question was 
one of humanity, and had nothing to do 
with the Corn-laws. 

Mr. Baines said, that if a proposal were 
made to diminish the amount of agricul- 
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tural labour, the landed interest would be 
in arms against it. He gave the noble 
Lord credit for being actuated by the best 
principles and the highest motives of hu- 
manity, but he believed that if his proposi- 
tion were to be carried into effect it would 
be injurious to the manufacturing interest. 
If they reduced the term of labour, they 
must likewise reduce the amount of wages; 
so that, so far from benefitting the opera- 
tive, it would be injurious to him. 

Mr. Mark Philips said, that the noble 
Lord could not have chosen a worse op- 
portunity than the present for bringing for- 
ward his proposition, when the manufac- 
turers of this country were exposed 
to so much active competition on the 
part of foreign countries. The injurious 
effect of this proposition would first be 
felt by the operatives themselves, for if a 
diminution took place in the hours of la- 
bour, they must make a corresponding re- 
duction in the price of labour, for it would 
be impossible for the manufacturer to pay 
the same amount of wages for a dimin- 
ished supply of labour. Whatever the 
noble Lord might think of the effect of 
foreign competition, he contended that it 
would be impossible for the manufacturer 
to resist that competition with diminished 
hours of labour. He did not mean to dis- 
cuss the question as one of feeling or hu- 
manity, but as a question of existence. 
He spoke as a practical man, and he con- 
tended that the competition was so great 
that the manufacturers of this country 
would not be able to stand if they were 
compelled to adopt such an alteration as 
this. He did not speak thus from any 
want of feeling for those employed in fac- 
tory labour, but, as a practical man, he 
must bow to circumstances over which he 
had no control. 

Mr. Brotherton said, that human nature 
was the same on the Continent as in the 
country, and that there as well as here 
there was a disposition to get rich as soon 
as possible. He contended that without 
legislative interference the children would 
be worked unmercifully. By a return 
made in 1819 it had been clearly shown 
that the average rate of time in factories 
was seventy-seven hours per week. In 
Nottingham and the neighbourhood they 
worked in the factories to the extent of 
thirteen, and in some instances, of fifteen 
hours per day. He would at once admit 
that if they reduced the term of labour 
they would thereby increase the cost of 
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production. He was quite aware thatif 
they could with difficulty stand against 
foreign competition whilst the term of la- 
bour was twelve hours, if they reduced 
the term to ten hours there must be a re- 
duction of wages. It was impossible for 
the manufacturers of this country to con- 
tend with the competition of countries 
where food was so much cheaper, and the 
remedy would be found in an alteration of 
the Corn-laws. As he could not get at 
the right end by a repeal of those laws, he 
would, as an indirect means, vote for the 
proposition of he noble Lord, because he 
was sure it would have the effect of sooner 
bringing the question to an issue. 

Mr. O’Connell would have been very 
glad if the noble Lord had commenced his 
career of philanthropy by inducing his 
class to sacrifice their individual interests 
by giving the people cheaper bread. The 
Corn-laws were good for nothing to the 
landlords if they did not make bread dear. 
He had merely risen to protest against 
that part of the speech of the noble Lord 
in which he eulogised the King of Prussia 
as a man of the finest feelings. Now, 
would the noble Lord wish to see a King 
of this country lay hold of two archbishops, 
and how would the noble Lord relish it to 
see one of these imprisoned in a fortress 
for two years without trial or investigation ? 
The noble Lord would not eulogise any 
sovereign of this country who should so 
treat the Archbishops of Canterbury and 
York. There was no occasion at all to 
have introduced this subject. 

Lord Ashley said that if the Arch- 
bishops of Canterbury and York had 
acted in the manner in which those other 
two bishops appeared to have acted, he 
thought they ought to be similarly treated. 

Mr. O’Connell said that their sole 
crime was being quite consistent with 
their principles, and maintaining that 
discipline which it was their duty to 
maintain. The conduct of the King of 
Prussia was, therefore, doubly tyrannical. 

Lord J. Russell begged to make one 
observation on the question itself. It 
seemed to him that the noble Lord 
(Lord Ashley) had not answered the ques- 
tion put by his hon. Friend, the Member 
for Wolverhampton (Mr. Villiers) namely, 
whether, having reduced the hours of la- 
bour, the noble Lord could provide at the 
same time that the same remuneration 
should be given for the shortened hours 
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carry his principle to the extent of fixing 
wages by law, or did henot? If he did 
mean to do so, the Committee knew of 
course the impossibility of adopting such 
a course ; and if he did not, the Commit- 
tee must know that whatever shortened 
the hours of labour, and with the present 
high price of provisions reduced the rate 
of wages, instead of being a proposition of 
humanity, would bea proposition of the 
greatest inhumanity. Therefore as he 
thought the proposition, if carried into 
effect would be cruel in its operation, he 
must vote against it. 

Lord Ashley said that there was nothing 
in his proposition that went to the extent 
of defining the amount of wages. As to 
the question of the hon. Member for Wol- 
verhampton, he must say that he did not 
entertain the same apprehensions as that 
hon. Gentleman; because in 1818 and 
1819, when the hours of labour were 
limited, precisely the same arguments were 
used. It was then said that if they re- 
duced the hours of labour they must re- 
duce the amount of wages, and thus pro- 
duce great consequent misery to the 
manufacturers. What was the result? 
The hours of labour were greatly reduced 
by the bill of 1819; but were the wages 
reduced? Not in any one single respect. 
They continued at the seme amount for 
four years after, and were reduced from 
other causes. It was found also that the 
reduction of the hours did not lead to any 
diminution of production. 

Mr. Pease said that all practical men 
knew that when the hours of labour were 
shortened the children were over-worked 
and over-driven, and the exertions of the 
children were rendered much more intense 
and cruel. He employed a great many 
hands, and he must say, as a practical 
man, that if the hours of labour were 
abridged, he must, unless he submitted to 
torture and over-drive the children, inevit- 
ably close his manufactory. 

The Committee divided on the original 
motion: Ayes 94: Noes 62 — Major- 
ity 32 


Factories. 


List of the AYEs. 


Adam, Admiral Blackett, C. 
Ainsworth, P, Blair, J. 

Alcock, T. Busfeild, W. 

Bailey, J. Cavendish, hn. G. H. 
Baines, E. Chapman, Sir M.L.C. 


Craig, W. G. 
Donkin, Sir R. 8. 
Douglas, Sir C. E. 


Bannerman, A. 
Barnard, E. G. 
Bewes, T. 
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Dundas, Sir R. 
Egerton, W. T. 
Elliot, hon. J. E. 
Ellis, W. 

Evans, W. 

Fenton, J. 
Ferguson, Sir R, A. 
Finch, F. 


Graham, rt. hn. Sir J. 


Greene, T. 

Grey, rt. hn. Sir G, 
Grote, G. 

Handley, I. 
Hastie, A. 

Hawes, B. 
Heathcoat, J. 


Hobhouse, rt.hn. Sird. 


Hobhouse, T. B. 
Hoskins, K. 
Howick, Visct. 
Hurt, F. 
Knight, H. G. 


Labouchere, rt. hn. H. 


Langdale, hon. C, 
Lascelles, hon. W. S. 
Lennox, Lord A. 
Lister, E. C. 
Loch, J. 
Macleod, R. 
Mactaggart, J. 
Marsland, H. 
Marton, G. 
Morpeth, Visct. 
O’Brien, W. S. 
O’Ferrall, R. M. 
Parker, J. 

Parker, RK. T. 


Parnell, rt. hn. Sir H. 


Parrett, J. 
Patten, J. W. 
lease, J. 


Factories. 


Philips, M. 
Philips, G. R. 
Pigot, D. R. 
Price, Sir R. 
Rich, H. 

Roche, W. 
Russell, Lord J. 
Russell, Lord C. 


Rutherfurd, rt. hn. A. 


Scarlett, hon. J. Y. 
Scrope, G. P. 
Seymour, Lord 
Slaney, R. A. 
Stanley, hon. E. J. 
Stanley, Lord 
Stanley, W. O. 
Stansfield, W. R. 
Steuart, R. 
Stewart, J. 

Stock, Dr. 

Surrey, Earl of 


Thomson, rt.hn.C.P. 


Thornely, T. 
Turner, W. 
Villiers, hon. C. P. 
Walker, R. 
Wallace, R. 
Warburton, H. 
White, A. 
Wilbraham, G. 
Wilbraham, hon. B. 
Williams, W. A. 
Winnington, T. E. 
Wood, C. 

Wood, Sir M. 
Wood, G. W. 
Yates, J. A. 


TELLERS. 
Maule, F. 
Brocklehurst, J. 


List of the Noes. 


Acland, T. D. 
Aglionby, I. A. 
Alsager, Captain 
Broadley, H. 
Brotherton, J. 
Bruges, W. U. L. 
Buller, Sir J. Y. 
Canning, rt. hn. Sir S. 
Cayley, E. S. 
Courtenay, P. 
Darby, G. 

Dick, Q. 
Duncombe, hon. W. 
Du Pre, G. 
Eastnor, Visct. 
Eaton, R. J. 

Eliot, Lord 

Ellis J. 

Ewart, W. 

Gaskell, J. Milnes 
Grimsditch, T, 
Grosvenor, Lord R. 
Halford, H. 

Hall, Sir B. 


Heneage, G. W. 
Hinde, J. H. 
Hodges, T. L. 
Hope, hon. C. 
Hughes, W. 
Jervis, S. 
Kemble, H. 


Knatchbull, r. h. Sir E. 


Lockhart, A. M. 
Lowther, J. H. 
Lygon, hon. General 
Maunsell, T. P. 
Miles, W. 

Miles, P. W.S. 
Morris, D. 

Noel, hon. W. M. 
O’Connell, D. 
O’Connell, J. 
Owen, Sir J. 
Plumptre, J. P. 
Polhill, F. 

Pusey, P. 

Rae, rt. hon. Sir W. 
Richards, R. 


{suLy 1} 





Round, C.G. 
Round, J. 
Sheppard, T. 
Sinith, A. 

Style, Sir. C. 
Talfourd, Sergeant 
Teignmouth, Lord 


Factories. 
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Vere, Sir C. B. 
Vigors, N. A. 
Wakley, T. 
Welby, G. E. 
Williams, W. 
TELLERS. 
Ashley, Lord 


Thompson, Alderman Feilden, J. 


Clause agreed to. 


On clause 11, which proposes to enact 
that where the machinery is ‘ wholly 
moved by the power of water,” the time 
lost by the total stoppage of the water 
wheel from want of water, or from too 
much water, may be recovered, 

Mr. Mark Philips moved an amend- 
ment to have the words ‘or partially,” 
inserted before the words * by the power 


of water.” 


The Committee divided on the amend- 
ment: Ayes 48: Noes 106— Major- 


ity 58. 


List of the Aves. 


Ainsworth, P. 
Bailey, J. 
Bainbridge, E. T. 
Bruges, W. H. L. 
Busfeild, W. 
Cavendish, hn. G. H. 
Duncombe, hon, A. 
Eastnor, Visct. 
Egerton, W. T. 
Ellis, J. 

Ellis, W. 

Fenton, J. 

Finch, F. 

Forester, hon. G. 
Gordon, hon. Capt. 
Grahan, rt. hn. Sir J. 
Greene, T. 
Grimsditch, T. 
Handley, HI. 
Hastie, A. 
Heathcoat, J. 
Hindley, C. 

Hope, hon. C. 
Hope, G. W. 
Hoskins, K. 


Houstoun, G. 


Lascelles, hon. W. S. 
Lennox, Lord A. 
Lister, E. C. 

Loch, J. 

Marsland, H. 
Morris, D. 

Parker, R. 

Patten, J. W. 
Philips, G. R. 
Pusey, P. 

Round, C. G. 
Rundle, J. 

Scarlett, hon. J. Y. 
Scrope, G. P. 
Sheppard, T. 
Stanley, Lord 
Stansfield, W. R. C. 
Turner, W. 
Walker, R. 
Wilbraham, hon. B. 
Williams, W. A; 
Yates, J. A. 


TELLERS. 
Philips, M, 
Wood, G. 


List of the Noks. 


Acland, T. D. 
Adam, Admiral 
Aglionby, H. A. 
Archdall, M. 
Ashley, Lord 
Baines, E. 
Bannerman, A. 
Barnard, E. G. 
Blackstone, W. S. 
Blair, J. 

Blake, W. J. 
Broadley, H. 
Brotherton, J. 


Buller, Sir J. Y. 
Burrell, Sir C. 
Chalmers, P. 
Childers, J. W. 
Chute, W. L. W. 
Clay, W. 

Collins, W. 
Colquhoun, J. C. 
Craig, W. G. 
Curry, Mr. Sergeant 
Davies, Colonel 
Douglas, Sir C, E, 
Duncombe, T. 
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Duncombe, hon. W. 
Dundas, Sir R. 
Eaton, R. J. 

Eliot, Lord 

Evans, W. 

Ewart, W. 

Fielden, J. 
Ferguson, Sir R. A. 
Fleetwood, Sir P. H. 
Gladstone, W. E. 
Gordon, R. 

Grey, rt. hn. Sir G, 
Grosvenor, Lord R. 
Grote, G. 

Halford, H. 

Hall, Sir B. 

Hawes, B. 
Heneage, G. W. 
Hinde, J. H. 
Hobhouse, rt. hn. SirJ. 
Hobhouse, T. B. 
Hodges, T. L. 
Hodgson, R. 

Hutt, W. 

Kemble, H. 
Labouchere, rt. hn. H. 
Langdale, hon. C. 
Lowther, J. HH. 
Macleod, R. 
Mahon, Visct. 
Marton, G. 

Maule, hon. F. 
Maunsell, T. P. 
Mildmay, P. St. John 
Miles, W. 

O’Brien, W. S. 
O’Connell, D. 
O’Connell, J. 
Palmer, G. 

Parker, J. 

Parnell, rt. hn. Sir H. 
Parrott, J. 


On the question 
amended stand part of the bill, 

The committee divided: Ayes 112: 
Noes 40—Majority 72. 


Pattison, J. 
Pigot, D. R. 
Plumptre, J. P. 
Ponsonby, hon. J. 
Power, J. 
Price, Sir R. 
Rae, rt. hn. Sir W. 
Rich, H. 
Rolfe, Sir R. M. 
Round, J. 
Rushout, G. 
Russel!, Lord J. 
Rutherfurd, rt. hn. A. 
Shirley, E. J. 
Sinclair, Sir G. 
Slaney, R. A. 
Smith, A. 
Smith, R. V. 
Stanley, hon. E. J. 
Stanley, W. O. 
Steuart, R. 
Stewart, J. 
Stock, Dr. 
Style, Sir C. 
Surrey, Earl of 
Talfourd, Mr. Sergt. 
Teignmouth, Lord 
Thomson, rt. bn. C, P. 
Thompson, Alderman 
Vere, Sir C. B. 
Vivian, J. H. 
Wakley, T. 
Wallace, R. 
Warburton, H. 
Wilbraham, G. 
Williams, W. 
Winnington, T. E. 
Wood, Sir M. 
Young, J. 

TELLERS. 
O’Ferrall, M. 
Seymour, Lord 


that the clause as 


List of the Ayxs. 


Adam, Admiral 
Ainsworth, P. 
Anson, hon. Col. 
Attwood, T. 
Bailey, J. 

Baines, E. 
Bannerman, A. 
Barnard, E, G. 
Berkeley, hon. H. 
Blake, W. J. 
Broadley, H. 
Bruges, W. H. L. 
Buller, C. 
Busfeild, W. 
Cavendish, hn. G. H. 
Chalmers, P. 
Childers, J. W. 
Chute, W. L. W. 


Clay, W. 
Colquhoun, J. C. 
Davies, Col. 
Douglas, Sir C. E. 
Duncombe, T. 
Dundas, Sir R. 
Eastnor, Visct. 
Egerton, W. T. 
Ellis, W. 

Evans, W. 

Fenton, J. 
Ferguson, Sir R. A. 
Ferguson, R. 

Finch, F. 

Gordon, R. 
Graham, rt. hn. Sir J. 
Greene, T. 

Grey, rt. hon, Sir G. 
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Grimsditch, T. 

Grote, G. 

Halford, H. 

Hastie, A. 

Hawes, B. 
Heathcoat, J. 
Hobhouse, rt.hn. Sir J. 
Hobhouse, T. B. 
Hodges, T. L. 

Hope, hon. C. 

Hope, G. W. 
Hoskins, K. 
Houstoun, G. 

Hurt, F. 

Hutt, W. 

Ingestrie, Visct. 
Jervis, J. 

Kemble, H. 
Labouchere, rt. hn. H. 
Langdale, hon, C. 
Lascelles, hon. W. S. 
Lister, E. C. 

Loch, J. 

Macleod, R. 
Marsland, H. 
Marton, G. 

Mildmay, P. St. John 
O'Connell, D. 
O’Connell, J. 
O’Ferrall, R. M, 
Palmer, G. 

Parker, R. T. 
Parnell, rt. hn. Sir H. 
Parrott, J; 

Patten, J. W. 
Pattison, J. 

Pease, J. 

Philips, M. 

Philips, G. R. 

Pigot, D. R. 
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Ponsonby, hon. J. 
Power, J. 

Price, Sir R. 

Rolfe, Sir R. M. 
Round, C. G. 
Rundle, J. 

Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Scarlett, hon. J. Y. 
Scrope, G. P. 
Sheppard, T. 
Slaney, R. A. 
Smith, J. A. 

Smith, A. 

Smith, R. V. 
Stanley, hon. E. J. 
Stanley, Lord 
Stanley, hon, W.O. 
Stansfield, W. R. C, 
Steuart, R. 
Stewart, J. 

Stock, Dr. 

Tancred, H. W. 
Teignmouth, Lord 
Thomson, rt. hn. C. P. 
Turner, W. 

Vivian, J. H. 
Walker, R. 
Wallace, R. 
Warburton, H. 
White, A. 
Wilbrahan, G. 
Wilbraham, hon. B. 
Williams, W. A. 
Wood, G. W. 
Yates, J. A. 


TELLERS. 
Maule, F. 
Parker, J. 


List of the Noes. 


Aglionby, H. A. 
Archdall, M. 
Ashley, Lord 
Bainbridge, E. T. 
Blackstone, W. S. 
Buller, Sir J. Y. 
Burrell, Sir C. 
Darby, G. 
Duncombe, hon. W. 
Duncombe, hon. A. 
Eliot, Lord 

Ellis, J. 

Fielden, J. 
Fleetwood, Sir P. H. 
Freshfield, J. W. 
Heneage, G. W. 
Henniker, Lord 
Hindley, C. 
Hodgson, R. 
Lowther, J. H. 
Mahon, Visct. 
Morris, D. 


Clause agreed to. 
On Clause 12, 


O’Brien, W. S. 
Plumptre, J. P. 
Pringle, A. 

Pusey, P. 

Rae, rt. hon. Sir W. 
Round, J. 
Rushbrooke, Col. 
Rushout, G. 
Shirley, E. J. 
Sinclair, Sir G. 
Style, Sir C. 
Talfourd, Mr. Sergt. 
Thomas, Colonel H. 
Thompson, Alderman 
Vere, Sir C, B, 
Williams, W. 
Wood, T. 

Young, J. 


TELLERS, 
Hinde, H. 
Wakley, T. 


Mr. Hindley moved an amendment to 
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the effect that the hour and a half for 


Factories. 


meal-times be at any time. 


The Committee divided on the amend- 
Noes 109 — Major- 


ment: Ayes 46: 
ity 63. 


List of the Ayes. 


Archdall, M. 
Bagge, W. 
Bainbridge, F. T. 
Blackstone, W. S. 
Bruges, W. H. L. 
Burrell, Sir C. 
Chute, W. L. W. 
Colquhoun, J. C. 
Darby, G. 
Duncombe, hon. W. 
Duncombe, hon. E, 
Eastnor, Visct. 
Eliot, J. 

Ellis, J. 

Farnham, E. B. 
Fielden, J. 
Freshfield, J. W. 
Gore, O. W. 

Hall, Sir B. 
Hardinge, rt. hn. SirH. 
Heneage, G. W. 
Henniker, Lord 
Hinde, J. H. 
Ingestrie, Visct. 
Kemble, H. 


Lowther, J. H, 
Mahon, Visct. 
Morris, D. 
Plumptre, J. P. 
Pringle, A. 

Rae, rt. hn. Sir W. 
Round, J. 
Rushbrooke, Colonel 
Rushout, G, 

Shaw, rt. hon. F. 
Sheppard, T. 
Shirley, E. J. 
Sinclair, Sir G. 
Smith, A. 

Style, Sir C. 
Talfourd, Mr. Sergt. 
Thomas, Colonel H. 


Thompson, Alderman 


Vere, Sir C. B. 
Wakley, T. 
Williams, W. 


TELLERS, 
Ashley, Lord 
Hindley, Mr. 


List of the Nokes. 


Adam, Admiral 

Aglionby. H. A. 

Ainsworth, P. 

Anson, hon. Colonel 

Attwood, T. 

Builey, J. 

Baring, F. T. 

Bentinck, Lord G, 

Berkeley, hon. H. 

Broadley, H. 

Brotherton, J. 

Busfeild, W. 

Byng, rt. hn. G. S. 

Cavendish, hn. G. H. 

Chalmers, P. 

Childers, J. W. 

Clerk, Sir G. 

Davies, Colonel 

Douglas, Sir C. E. 

Duncombe, T. 

Egerton, W. T. 

Ellis, W. 

Evans, W. 

Fenton, J. 

Ferguson, Sir R. A. 

Ferguson, R. 

Finch, F, 

Fleetwood, Sir P. H. 

Gordon, R. 

Graham, rt. hn. Sir J. 

Greene, T. 

Grey, rt. hn. Sir G. 
VOL. XLVIII. 


Grimsditch, T. 
Grote, G. 

Hastie, A. 
Hobhouse, rt.hn. Sir J. 
Hobhouse, T. B. 
Hodges, T. L. 
Hodgson, R. 

Hope, hon. C. 
Hope, G. W. 
Houstoun, G. 
Howard, Sir R. 
Hurt, F. 

Hutt, W. 

James, W. 
Kinnaird, hon. A. F. 
Labouchere, rt. hn. H. 
Langdale, hon. C. 
Lascelles, hon. W. S. 
Lemon, Sir C. 
Lister, E. C. 

Loch, J. 

Macleod, R. 
Marsland, H. 
Marton, G. 

Maule, hon. F. 
Mildmay, P. St. John 
Moreton, hon. A. H. 
Morpeth, Visct. 
O’Brien, W. S. 
O'Connell, D. 
O’Connell, J. 
O’Ferrall, KR. M. 


{Stic} 


{Jury 1} 





Parker, J. 
Parker, R. T. 


Parrott, J. 
Pattison, J. 

Pease, J. 

Pigot, D. R. 
Ponsonby, hon. J. 
Price, Sir R, 
Pusey, P. 

Rich, H. 

Rolfe, Sir R. M. 
Rundle, J. 
Russell, Lord J. 
Rutherford, rt. hn. A. 
Sanford, E. A. 
Scarlett, hon. J. Y. 
Scrope, G. P. 
Slaney, R. A. 
Smith, J. A. 
Smith, R. V. 
Stanley, hon. E. J. 
Stanley, Lord 
Stanley, hon. W. O. 


to 


contribution. 


45. 


Archbold, R. 
Baring, F. 

Beamish, F. B. 
Berkeley, hon. H. 
Blake, W. J. 

Byng, rt. hon. G. 8. 
Childers, J. W. 
Evans, W. 
Fleetwood, Sir P. 
Gordon, R. 

Grey, rt. hon. Sir G. 
Grote, G. 

Hastie, A. 
Hobhouse, rt.hn. Sir J. 
Hobhouse, T. B. 
Howard, Sir R. 
Hutt, W. 

Lister, E. C. 
Marsland, H. 
Morpeth, Lord Visct. 
O’Connell, J. 
O’Connell, M. J. 
O’Ferrall, R. M. 





Parker, J. 
2N 
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Parnell, rt. hn. Sir H. 


Stansfield, W. R. C. 
Steuart, R. 

Stewart, J. 

Stock, Dr. 
Strickland. Sir G. 
Tancred, H. W. 
Teignmouth, Lord 


Thomson, rt. hn.C. P. 
Troubridge, Sir E. T. 


Turner, W. 
Vigors, N. A. 
Wall, C. B. 
Wallace, R. 
Warburton, H. 
White, A. 
Wilbraham, G. 
Wilbraham, hon. B. 
Williams, W, A. 
Wood, C, 
Wood, G, W. 
Yates, J. A. 
TELLERS. 
Patten, W. 
Philips, M. 


Amendment rejected. 
Clause, with verbal amendments, agreed 


On Clause 14, which authorises a deduc- 
tion of not more than three-pence in each 
week from the wages of the child towards 
the payment of the schooling of such 
child, and on the question that the blank 
be filled up with the words three-pence, 

Lord Ashley proposed that two-pence 
a-week be substituted as the amount of 


The Committee divided on the original 
question, Ayes 51; Noes 96: Majority 


List of the Aves. 


Parker, R. T. 
Parrott, J. 

Patten, J. W. 

Pease, J. 

Pigot, D. R. 
Ponsonby, hon. J. 
Power, J. 

Rich, H. 

Rolfe, Sir R. M. 
Rundle, J. 

Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Sanford, E. A. 
Scrope, G, P. 

Smith, R. V. 

Stanley, hon. E. J. 
Steuart, R. 

Stuart, Lord J. 
Stock, Dr. 

Tancred, H. W. 
Thomson, rt. hn. C. P. 
Troubridge, Sir E. T. 
Westenra, hon. H. R. 
Williams, W. A. 
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1091 Factories. {COMMONS} Factories. 

Wood, C. _ TRLLERS, master, merely upon the opinion which he 
Wood, G. W. Philips, M. might entertain of his competency. 

Yates, J, A. Maule, F. Mr. C. P. Thomson thought that the 


List of the Nors. 


Acland, T. D. 
Aglionby, H. A. 
Ainsworth, P. 


James, W. 
Langdale, hon. C. 
Lascelles, hon. W. 8S. 


Attwood, T. Lowther, hon. Col. 
Bagge, W. Lowther, J. H. 
Bailey, J. Mahon, Lord Visct. 


Morris, D. 

Packe, C. W. 
Plumptre, J. P. 
Praed, W. T. 

Price, Sir R. 
Pringle, A. 

Pusey, P. 

Rae, rt. hon. Sir W. 
Redington, T. N. 


Bainbridge, E. T. 
Baines, E. 
Bentinck, Lord G. 
Blackstone, W. S. 
Broadley, H. 
Brotherton, J. 
Bruges, W. H. L. 
Burrell, Sir C. 
Busfeild, W. 


Chalmers, P. Round, J. 
Chute, W. L. W. Rushbrooke, Colonel 
Clerk, Sir G. Rushout, G. 


Scarlett, hon. J. Y. 
Shaw, rt. hon. F. 
Sheppard, T. 


Clive, hon. R. H. 
Colquhoun, J.C. 
Darby, G. 

Douglas, Sir C. E. 
Duncombe, T. 
Easthope, J. 
Kastnor, Lord Visct. 
Egerton, W. T. 
Eliot, Lord 

Ewart, W. 
Farnhan, ©. B. 
Fielden, J. 
Freshfield, J. W. 
Gore, O. W. 
Graham, rt. hn, Sir J. 
Greene, T. 
Grimsditch, T. 


Sinclair, Sir G. 
Slaney, R. A. 


Stansfield, W. R. C. 
Style, Sir Charles 
Talfourd, Mr. Sergt. 
Teignmouth, Lord 
Thomas, Colonel H. 
Thompson, Mr. Ald. 
Thornely, T. 

Turner, W. 

Vere, Sir C. B. 
Vigors, N. A. 


Hall, Sir B. Waddington, I. S. 
Hardinge,rt.hn. SirH. Wakley, T. 
Henniker, Lord Warburton, H. 
Hinde, J. H. White, A. 


Wilbraham, G. 
Wilbraham, hon. B. 
Williams, W. 


Hindley, C. 
Hodgson, R. 
Hope, hon. C. 
Hope, G. W. 
Houstoun, G. 
Hurt, F. Ashley, Lord 
Ingestrie, Lord Visct. O’Brien, W.S, 
Clause, as amended, agreed to. 
On Clause 17, (Inspectors may declare 
schoolmasters incompetent, ) 
Mr. Colquhoun moved that that part of 
the clause conferring the power upon the 
inspector to certify the incompetency of 
the schoolmaster, should be expunged. 
Mr. F. Maule thought that this was the 
only mode of regulating schools which 
could be adopted. 
Lord Stanley said a few words in sup- 
port of the amendment, and suggested 
that it was giving the inspector too much 
power to say that he might ruin a school- 


TELLERS. 





Stanley, Lord y 


probability of the abuse of the powers 
conferred upon the inspectors would be 
nothing in comparison with the difficulty 
that might be produced by the omission 
of this part of the clause, 


Mr. Grote declared his opinion that 


this was one of the most salutary provi- 
sions in the bill, and that the amendment 
suggested by the hon. Member for Knares- 
borough would create little change. 


Mr. C, P. Thomson requested the 


House to recollect, that urder the present 
Act the inspectors had the effective power 
of disqualifying schoolmasters, for the 
salary of the schoolmaster or schoolmis- 
stress was to be withheld whenever the 
inspector declared such person to be in- 
competent. 


The Committee divided on the original 


question, Ayes 67; Noes 53: Majority 
Shirley, E. J. 14. 


List of the Aves. 


Aglionby, H. A. 


Ainsworth, P. 
Archbold, R. 
Baines, E. 
Baring, F. T. 
Beamish, F. B. 
Blake, W. J. 
Brocklehurst, J. 
Brotherton, J. 


Busfeild, W. 


Campbell, Sir J. 
Chalmers, P. 
Childers, J. W. 


Duncombe, T. 
Easthope, J. 

Evans, W. 

Ewart, W. 

Fenton, J. 

Ferguson, Sir R. A. 
Fleetwood, Sir P. H. 
Gordon, R. 

Greene, T. 

Grey, rt. hon. Sir G. 
Grote, G. 

Hall, Sir B. 

Hawes, B. 
Heathcoat, J. 
Hinde, J. H. 
Hobhouse, rt. hn.SirJ. 
Hobhouse, T. B. 
James, W. 

Lister, E. C. 
Macleod, R. 
Marsland, H. 
Morpeth, Lord Visct. 


O’Brien, W. S. 
O’Connell, M. J. 
Parker, J. 

Parrott, J. 

Pigot, D. R. 

Price, Sir R. 
Redington, T. N. 
Rich, H. 

Rundle, J. 

Russell, Lord J. 
Rutherfurd, rt, hn. A. 
Sanford, E. A. 
Scrope, G. P. 
Stanley, hon. E. J. 
Stanstield, W. R. C. 
Stewart, J. 

Stuart, Lord J. 
Stock, Dr. 

Style, Sir C. 
Talfourd, Mr. Sergt. 
Tancred, H. W. 


Thomson, rt. hn. C.P. 


Thorneley, T. 
Troubridge, Sir E. T. 
Vigors, N. A. 
Wakley, T. 
Warburton, H. 
Westenra, hon. H. R. 
Wilbraham, G. 
Williams, W. A. 
Wood, C. 
Wood, G. W. 
TELLERS. 
Maule, F. 


Solicitor-General, Mr. 


List of the Nogs. 


Aeland, T. D. 


Ashley, Lord 
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Bagge, W. 
Bentinck, Lord G. 
Blackstone, W. S. 
Broadley, H. 
Bruges, W. I. L. 
Burrell, Sir C. 
Chute, W. L. W. 
Clerk, Sir G. 
Douglas, Sir C. E. 
Egerton, W. T. 
Farnham, E. B. 
Fielden, J. 
Fellowes, E. 
Freshfield, J. W. 
Gore, O. W. 


Graham, rt. bn. Sir J. 


Grimsditch, T. 


Hardinge, rt.hn.Sir H. 


Henniker, Lord 
Hodgson, R. 
Hope, hon. C. 
Hope, G. W. 
Houstoun, G. 
Hurt, F. 


Ingestrie, Lord Visct. 


Lowther, J. H. 
Mahon, Lord Visct. 


Morris, D. 
Packe, C. W. 
Parker, R. T. 
Patten, J. W. 
Pease, J. 
Plumptre, J. P. 
Praed, W. T. 
Pringle, A. 
Rae, rt. hon. Sir W. 
Rushbrooke, Colonel 
Rushout, G. 
Scarlett, hon. J. Y. 
Shaw, rt. hon. F. 
Shirley, E. J. 
Sibthorp, Colonel 
Sinclair, Sir G. 
Stanley, Lord 
Teignmouth, Lord 
Thompson, Alderman 
Turner, W. 
Vere, Sir C. B. 
Waddington, H. S. 
Wilbraham, hon. B. 
Williams, W. 
TELLERS. 
Colquhoun, J. L. 
Darby, G. 


{Jury i} 


Mr. Redington proposed that a proviso 
be inserted in the clause, declaring that in 
such case where the inspector declared a 
schoolmaster te be incompetent that he 
should give a copy in writing of his rea- 
sons for his belief in such incompetency 
on the part of such master or mistress. 

Mr. Baines thought that this would be 
giving a dangerous power to the inspector, 
as, by giviag such reasons in writing, he 
might be brought within the operation of 
the law of libel, in a similar manner that 
the printer of that House had been. 

Lord Stanley admitted the force of the 
objection of the hon. Member, but it ap- 
plied equally to the former part of the 
clause, by which the inspector had to 
make a declaration of the incompetency 
of the schoolmaster, &c. 


The Attorney-General did not think | 


that even the Court of Queen’s Bench 
would allow such a view to be taken of 
the subject, although he confessed, after 
what had taken place, that he felt great 
diffidence in giving an opinion. 

Sir J. Graham conceived that this would 
evidently be considered a privileged com- 
munication, directed to be made by Act 
of Parliament, and therefore was not open 
to such an objection. 

The proviso adopted, and the clause 
agreed to, 

On the next clause being put, 

Mr. Darby moved that the Chairman 
report progress. 
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Lord John Russell trusted, that the 
Committee would proceed with the remain- 
ing clauses respecting education. He 
certainly should feel it to be his duty to 
resist the proposition of the hon. Member. 

Lord Stanley could not understand 
why his noble Friend could not as well 
consent to the Chairman’s reporting pro- 
gress now as after these clauses. The next 
clause would take some time to discuss, 
as several hon. Members had amendments 
_ to propose in it, and he believed the sense 
of the Committee would be taken on it. 
| They had now been sitting in the Com- 
_ mittee from half-past five o’clock to nearly 
one, and several Members had had no 
opportunity of procuring refreshment. 

Lord John fusseld did not conceive 





| that there would be any lengthened dis- 


cussion on these clauses after the time the 
last clause had engaged their attention. 
If they then adjourned, the whole sub- 
ject of education would be re-opened the 
next time they went into Committee. 

Lord Ashley could not understand why 
the noble Lord was so adverse to the dis- 
cussion of the provisions of that bill. The 
noble Lord seemed to be very peppery on 
the subject of this bill. He should have 
some consideration for those sitting on the 
benches on that (the Opposition) side, as 
they had had no opportunity of getting 
any refreshment for several hours. He 
trusted that the motion for adjournment 
would be persisted in. 

Lord John Russell was anxious that 
that bill should pass, as the other measures 
that he had introduced; he thought, 
therefore, that it was not justifiable on the 
part of the noble Lord to insinuate that 
he was actuated by sinister motives with 
respect to the bill, and although he often 
had similar charges thrown out against 
him, it could hardly be expected that he 
could be indifferent to such accusations. 
He had also been constantly charged with 
not proceeding with the business of the 
country ; but was it surprising that delay 
arose when such impediments were thrown 
in the way of public measures. 

Lord Ashley would remind the noble 
Lord, that the bill had been introduced 
on the 14th of February, and it was the 
Ist of July before they went into Com- 
mittee on the bill. 

The Committee divided, Ayes 34 ; Noes 
49: Majority, 15. 

List of the Aves. 





Acland, T. D. Bentinck, Lord G. 
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Broadley, H. Morris, D. 
Brotherton, J. Packe, C. W, 
Bruges, W. H. L. Parker, R. T. 
Burrell, Sir C. Patten, J. W. 

Clerk, Sir G. Praed, W. T. 
Douglas, Sir C. E. Pringle, A. 

Egerton, W, ¥. Rushbrooke, Colonel 
‘Fielden, J. Scarlett, hon. J. Y. 
Freshfield, J. W. Shaw, rt. hon. F. 
Graham, rt. hon.Sir J. Sibthorp, Colonel 
Grimsditch, T. Stanley, Lord 
‘Henniker, Lord Waddington, H.S. 
“Hodgson, R. Wakley, T. 

Hope, hon. C. Wilbraham, hon. B. 
‘Hope, G. W. 
Ingestrie, Lord Visct. 
Lowther, J. H. Ashley, Lord 
Mahon, Lord Visct. Darby, G. 


List of the Noss. 


TELLERS. 


Aglionby, H. A. Parker, J. 
Ainsworth, P. Parrott, J. 
Baines, E. Pease, J. 
‘Baring, F. T. Philips, M. 
Beamish, F. B. Pigot, D. R. 
Blake, W. J. Redington, T. N. 


Russell, Lord J. 
Rutherfurd, rt. hn, A. 
Sandford, E. A. 
Scrope, G. P. 
Stanley, hon. E. J. 


Brocklehurst, J. 
Busfeild, W. 
Campbell, Sir J. 
Chalmers, P. 
Childers, J. W. 


‘Duncombe, T. Stansfield, W. R. C. 
‘Easthope, J. Stewart, J. 
Fenton, J. Stock, Dr. 


Style, Sir C. 
Thomson, rt.hn, C, P. 
Thornely, T. 
Turner, W. 
Vigors, N. A. 
Walker, R. 
Warburton, H. 
Wilbraham, G. 
Williams, W. A. 
TELLERS. 
Maule, F. 
Solicitor-General, M ;. 


Ferguson, Sir R. A. 
Fleetwood, Sir P. H. 
Grey, rt. hon. Sir G. 
Grote, G. 

Hawes, B. 
Heathcoat, J. 
Hobhouse, rt. hn.SirJ. 
‘Hobhouse, T. B. 
Langdale, hon. C. 
Macleod, R. 
Morpeth, Lord Visct. 
O’Connell, M. J. 


The House resumed. Committee to sit 
again. 


EcciesiasTiIcaL APPOINTMENTS SuUS- 
PENSION.) Lord John Russell moved for 
leave to introduce a bill for the further 
suspension of ecclesiastical appointments. 
It was not, as he had stated the other 
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should be vacancies in ecclesiastical pre- 
ferments, they should be disposed of on 
the same principle as was intended by the 
Revenues Bill. Thus, if there were two 
vacancies in the dignitaries of the cathe- 
dral of Canterbury, and another vacancy 
should occur, he proposed that the third 
vacancy should be filled up. 

Leave given. 


Bints or ExcnancGe Bitu.] The 
Chancellor of the Exchequer said, that 
some amendments had been made in the 
other House to this bill, which would 
render farther alterations necessary; and 
as the bill, after all these amendments, 
would be but an incomplete measure, he 
would ask leave to bring in a bill which 
should carry out the intentions of both 
Houses of Parliament in a perfect manner. 
In the meantime, he would not discuss the 
amendments made by the Lords, but when 
the House had both bills before them, 
they would be able to determine which 
was best. 

Bill brought in and read a first time. 
House adjourned. 





HOUSE OF LORDS, 
Tuesday, July 2, 1839. 


MinutEs.] Bills, Read a first time :—Custody of Infants; 
Bankrupts (Ireland).—Read a second time :—Sugar Du- 
ties. 

Petitions presented. By the Earl of Camperdown, and 
Yarborough, from several places, for a Uniform Penny 
Postage.—By the Marquess of Bute, from Dumfermiine, 
for Church Extension in Scotland. 


GovERNMENT OF JAMAICA—SECOND 
Measure.] The House in Committee 
on the Government of Jamaica Bill. 

On Clause | being proposed, 

Lord Lyndhurst rose and said, that 
it was his intention to move that this 
clause should be expunged. In stating 
this to their Lordships, it would be ne- 
cessary that he should declare the ground 
on which he proposed the amendment, 
and it would be necessary for him, al- 





evening, his intention to proceed further 


this Session with the Ecclesiastical Duties 


and Revenues Bill, and he therefore wished 
to continue the bill now in force for the 
suspension of ecclesiastical appointments 
for another year, with some slight altera- 
tions. He proposed to give power in cer- 
tain cases to renew leases, the want of this 


though he would not do it at any great 
length, to enter into a view of this most 
| important subject. He thought that it 
‘appeared from the bill which had been 
brought into the other House of Parlia- 
|ment, but which was afterwards aban- 
_ doned, from the speech of the noble Mar- 
_quess opposite last night, from the spirit 


power being now greatly complained of,’ and the tenour of that speech, and also 


and he proposed also, that where there 


‘from the observations which had fallen 
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from the noble Viscount, that there was a 
disposition on the part of her Majesty’s 
Government, if possible, to abolish the 
Assembly of Jamaica, and to substitute a 
new form of Government in lieu of that 
which had subsisted in that island during 
a period of nearly 200 years. A similar 
attempt had been made in the arbitrary 
reign of Charles the 2nd, but it was de- 
feated, and now the attempt was repeated 
by the liberal Government of this day, 
and it had been defeated up to the pre- 
sent time; but he could assure the House, 
that if this bill in its present form were 
adopted, that object would be accomp- 
lished by a side wind which Ministers had 
not been able to carry into effect by a di- 
rect attack upon the Legislative Assembly 
of Jamaica. He did not for a moment 
deny that this House had the power of 
passing laws for the purpose of governing 
the island of Jamaica—he did not fora 
moment dispute that they had that right 
in cases of emergency and extreme neces- 
sity; but what he denied was this, that 
they had any right whatever to pass laws 
for the internal regulation of the affairs of 
the island of Jamaica, or of any other 
colonies, except in cases such as he had 
stated, namely, cases of necessity and 
extreme emergency. This was the doc- 
trine which had always been held by all 
statesmen who had expressed any opinion 
upon the subject, and for the plainest of 
all possible reasons, which was, that the 
colonies were not represented in the Im- 
perial Parliament, and Parliament, there- 
fore, had no right to pass laws for their 
internal regulation. The Assembly of Ja- 
maica had, as it appeared to him, been 
most unjustly treated in every part of this 
transaction. If their Lordships looked to 
the preamble of the bill, they would see 
stated in it the reason why they were 
called upon to enact this measure, but 
that reason was not accurately and fully 
stated. It was stated in the preamble of 
the bill that the House of Assembly in 
Jamaica had refused to exercise its legis- 
lative functions, except for the purpose of 
passing votes of supply. That was the 
proposition stated without any qualifica- 
tion; it was unlimited in point of time, 
and he contended was devoid of founda- 
tion. That was not the effect of the re- 
solution of the House of Assembly, but 
that resolution was of a very different 
character. It stated, in fact, that the 
House of Assembly would not exercise its 
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legislative functions, except for the pur 
pose of passing supplies, until left to the 
free exercise of their rights as British sub- 
jects. It was obvious, therefore, that 
they had some cause of complaint, and 
that they called for its redress, and if they 
had been assured in conciliatory language 
that what had been done up to that time 
was not meant to be a precedent for fu- 
ture acts, what had taken place would 
not have occurred, and they would not 
have refused to exercise their functions. 
He was not there to support the reso- 
lutions of the House of Assembly. He 
thought them reprehensible, but he could 
not help recollecting that on former occa- 
sions, when their rights had been infringed, 
the same course had been adopted by 
their predecessors, and that that course 
had Jed to the remedy of the grievances 
of which they complained. There was 
another circumstance to which he would 
refer, arising out of what fell from the 
noble Marquess yesterday. He meant 
the allusion which he had made to the 
protest passed by the Legislature. He 
begged to declare his opinion, that con- 
sidering the circumstances under which 
that protest was framed, it should not 
have been insisted upon, and descanted 
upon, so much at large by the noble Mar- 
quess. No person could condemn the 
adoption of the measure taken by the 
Assembly, or the insulting language used 
in it, more strongly than he; but he did 
not think that it was fair to appeal to it 
for the purpose of exciting the feelings of 
their Lordships against the House of 
Assembly in reference to circumstances 
totally unconnected with the matter to 
which it had reference. He begged to be 
allowed in the first place to remind the 
House of the effect of that protest which 
was adopted at the close of a Session 
when the greater number of Members of 
the House were gone to their homes, and, 
in fact, when about twelve only of them re- 
mained in Kingston. It was their act, drawn 
up by them, and, as he was given to under- 
stand, disapproved and condemned by 
the general body of the House of Assembly. 
He knew that this was communicated at 
the Colonial-office immediately after the 
document arrived in this country, and 
there could be no doubt that the noble 
Marquess was acquainted with the fact, 
and he thought that it was both unjust 
and unjustifiable to refer to it at such 
great length. Another circumstance, 
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which was exceedingly material, was, that 
the protest was passed and adopted long 
before the measure which had given rise 
to the resolution had been adopted. It was 
passed long before the Prisons Bill was 
enacted, and of cours2 long before it had 
arrived in Jamaica; and it was in respect of 
that bill, and of the consequences resulting 
from it, that these resolutions were to be re- 
ferred, as well as the bill now before their 
Lordships’ House. The protest, there- 
fore, had no connection at all with this 
transaction. Then, with respect to the 
Prisons Bill, he must say, that another 
attempt had been made which he con- 
sidered calculated to excite prejudice, un- 
founded prejudice—he meant the attempt 
to connect it with the bill for the abolition 
of slavery. It had no connexton what- 
ever with that measure. kt was in sub- 
stance a transcript of the bill which was 
originally adopted in this country in the 
year 1835, he meant that bill which was 
carried for the ordinary regulation of pri- 
sons in this country, having nothing to do 
with a state of slavery, and adapted only 
toa state of freedom. When talking of 
the Legislative Assembly, he begged to 
remind the House, that the Prisons Bill 
contained three clauses ; one of them gave 
to the Governor and Council the power to 
lay down and adopt rules for the manage- 
ment of gaols; the second gave the Go- 
vernor the power to appoint inspectors ; 
and the third gave a power to the Gover- 
nor and Council either to visit or appoint 
other persons to visit, on special occasions, 
the gaols of the colony. These were the 
three substantial provisions of the bill. 
Under the first clause, by which the Go- 
vernor and Council had the power to adopt 
regulations, orders, and rules, for the 
management of gaols, it was remarkable, 
that the Governorand Council had adopted 
precisely those rules and regulations which 
formed a part of the colonial bill of 1834, 
the rules and regulations adopted by them 
differing only in the very slightest cir- 
cumstances from the rules which were in 
force in the colonies at the time at which 
the bill was passed. As to the power of 
appointing inspectors, the Governor had 
the power of appointing them under the 
former bill. If the Governor had thought 
proper to exercise that power, it was 
vested in him by the bill of 1834—that he 
distinctly asserted. Who were the in- 
spectors that had been appointed? They 
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stipendiary magistrates were local magis- 
trates, and therefore they came distinctly 
within the provisions of the bill of 1834, 
Again, under the bill of 1834 the Governor 
had the same power that he had under the 
English bill, to visit the gaols, or to order 
any other person at his discretion to do 
so when he thought proper. All the pow- 
ers given under the English bill were sub- 
stantially in the possession of the Governor 
in Council under the bill of 1834, if the 
Governor thought proper to exercise them. 
Then their Lordships were charged with 
having been the actors in the passing of 
the West-India Prisons Bill. He admitted 
that charge to be well-founded. He was 
in the House when the bil! was introduced, 
but took no part in the discussion, and 
did not oppose it because he was not ap- 
prised of the circumstances out of which 
it originated. He was not then acquainted 
with the facts which appeared from the 
papers now on their Lordships’ table—he 
was not then in possession of the facts 
which he had since derived from other 
sources. Had he been acquainted with 
them he should not have been silent, and 
he should have given that measure his 
warm, zealous, and determined opposition. 
They were told, that there was an indispo- 
sition on the part of the Assembly to le- 
gislate on the subject of prisons, and the 
noble Marquess had expressed great 
astonishment, that the learned counsel 
who had been heard at the bar should 
have controverted that proposition. He 
had looked at the papers that had been 
laid before their Lordships on this subject, 
and he must say, that not the slightest im- 
putation rested on the House of Assembly 
in that respect. They had done all they 
could be expected to do. It was not his 
intention to go into the detail made by 
counsel at the bar, or to go through the 
whole course of documents and observa- 
tions made by him, but he would call the 
attention of their Lordships to two or 
three facts, which would satisfy them, 
that what the learned counsel had argued 


the House of Assembly was called to the 
subject of prisons, and an address was 
presented to Lord Sligo, who was then the 
Governor, telling him, that they would 
direct their attention to it immediately. 
They fulfilled their pledge—they ap- 
pointed a committee— that committee 
prepared a bill—the bill was introduced 





were the stipendiary magistrates. The 


and passed that Session, and it was pro- 





was correct. In 1834, the attention of 
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nounced on more occasions than one by | 
Lord Sligo to be a most beneficial measure. 

That was the first step. What followed ? 

Lord Sligo some time afterwards informed | 

the House of Assembly, that in some of | 
the parishes of the island the bill could 

not be carried into effect. The House of, 
Assembly again appointed a committee, | 
and found that representation to be true; 
and that the reason which rendered it. 
impracticable to carry out the measure, | 
was the want of pecuniary means, and they 
voted 42,000/. in aid of the parochial as- | 
sessments for that purpose. ‘That was not | 
all. In the same Session a bill was passed 

relating to a similar object, and everything | 
that could be effected was eftected in|, 
1834, to render the system effectual. Was | 
it any reproach to the House of Assembly, | 

that in that first effort for the purpose of | 
establishing a good system of prisons, the | 

system adopted was open to some objec- 

tions? Their Lordships had themselves 

been employed on this subject during | 
thirty years, and their labours were not yet | 
completed. The House of Assembly en- 
tered honestly into the consideration of 
the subject. They passed a bill which 
was considered by every one in Jamaica 
measure, and the 


as a most beneficial 
moment that any point of difficulty was 
suggested to them, they directed their at- 
tention to the subject, and passed those | 
subsidiary acts which were necessary for | 
removing the obstacles which existed. 

Such was the state of rye in 1834. Now } 





what took place in 1835? Lord Sligo | 
represented, that there were some defects | 
in the system. What did the House of 

Assembly do? They appointed a com- 

mittee immediately for the purpose of in- | 
vestigating the statements made by the | 
Governor, and what was the result? 
They recommended that a Dill should 

be introduced for the purpose of remedy- | 
ing these defects. While they were so 
employed, a message came from the Go- 
vernor, laying before them the bill passed | 
by their Lordships in 1835, together with | 
three reports of different committees upon 
the subject of prisons. The committee 
directed their attention to these reports 
and to the provisions of the bill; and be- 
fore they could read the reports, in the 
course of eight days from that time the 
House of Assembly was prorogued. Was 
it the fault of the House of Assembly that 
their measures were thus interfered with ? 
No, it was not the fault of the House of 
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Assembly, but it was the fault of Lord 
Sligo himself. It showed that Governors 
_ could commit errors as well as Houses of 
Assembly, for Lord Sligo had himself, on 
three distinct occasions, been guilty of a 
flagrant violation of the privileges of the 
House of Assembly, and it was on that 


Measure. 


-account that he prorogued the House. 


The Governor was afterwards compelled 
to make a proper concession to the House 
of Assembly, thereby preving, in the most 
This 
was ion February, 1836; and what he had 
stated showed that in 1834 an effective 
and useful measure was passed by the 
House of Assembly in reference to prisons. 
In 1835 the House of Assembly again di- 
rected its attention to the subject, and in 
1836, when they were considering what 
course should be further pursued, an end 
was suddenly put to their labours. Then 
what took place in 1837? Sir Lionel 
Smith, the Governor of the colony, di- 
rected the attention of the House of As- 
sembly to the subject of prisons, and they 
did then what they had done on various 
occasions before, they appvinted a com- 
mittee to investigate the subject. They 
had no sooner done so, however, than a 
communication was made to them by the 
Governor. And what was the nature of 
that communication? He told them that 
he had ordered returns to be prepared and 
sent to him from the different parishes, 
}and that when they were completed he 
would have them condensed and laid be- 
fore the House. They were never laid be- 
fore the House. Sir Lionel Smith never 
| redeemed his pledge. He called on the 
noble Marquess, therefore, who must be 
acquainted with all the circumstances 
which he had stated, to look to this sub. 
ject. The committee were sitting, and 
were proceeding with their duties, when 
they were interrupted by the message of 
the Governor, who promised that returns 
should be given to them, which were never 
produced, and he asked them whether it 
could be said that they had neglected 
But was that all? A por- 
tion of the despatch from Lord Glenelg to 
the Governor was laid before the commit- 
tee, and what did that state? It said that 
the Prisons Bill would expire in 1840, 
and that before that time should arrive, it 
would be necessary for the House of As- 
sembly to direct their most serious and 
earnest attention to this most interesting 
and important subject, with a view to pro- 
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duce an improvement in the system. Did 
not this, then, suggest that this was a 
subject which required much care and 
great attention, and that it would be ne- 
cessary to complete the new measure be- 
fore the year 1840? This was in 1837, 
and what was there to lead the House of 
Assembly to conclude that the Colonial 
Office expected it should be done imme- 
diately? The committee, however, con- 
tinued its inquiries, and almost imme- 
diately afterwards Captain Pringle arrived, 
as a commissioner from the Government, 
to inquire into the state of prisons in 
Jamaica, and to report upon the subject 
—with what view, and with what purpose ? 
To report, most obviously, for the purpose 
of laying a foundation for some future im- 
provement in the system of prison disci- 
pline. It was quite clear, then, that the 
House of Assembly could not legislate 
without receiving a copy of the report. 
Captain Pringle, however, was allowed to 
leave the colony without presenting any 
report to that body; he came to this coun- 
try, he presented his report to the Govern- 
ment, but no copy of it was ever sent to 
the House of Assembly. Could they then 
be blamed for not passing a bill, the in- 
quiry still going on, and they having every 
reason to believe that they would be made 
acquainted with its result. But the facts 
were still more strong than that. Captain 
Pringle found fault with the construction 
of three prisons; the House of Assembly 
were prepared to alter them. ‘“ No,” said 
Captain Pringle, ‘‘ don’t do that, but 
wait till the Government plan for new 
prisons arrives here, otherwise you may be 
throwing away your money.” Was the 
House of Assembly to blame, therefore, in 
waiting for the material the Government 
had promised to furnish them with for the 
purpose of legislating? Now, these were 
the real facts, but notwithstanding the 
neglect on the part of the Government to 
furnish them with the information which 
they required, the committee still con- 
tinued to sit, and the gentleman who was 
chairman of that committee prepared his 
bill, and was waiting for the information 
promised by the Government, when, to 
the astonishment of the island, and with- 
out any previous notice, the West-India 
Prisons Bill, which had been passed by 
their Lordships, arrived in the island. 
That bill was passed for the purpose of 
internal regulation; and this House had 
no right, according to the Constitution, to 
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pass it. It was a direct infringement of 
the privileges of the House of Assembly. 
This he asserted most boldly and most 
broadly, and was there any one who could 
oppose such a declaration? He asked the 
House, then, whether it were surprised 
that the House of Assembly should have 
resisted? They knew what was the temper 
of the best constituted popular assembly 
when an indignity was offered to it, and 
were they surprised that the House of 
Assembly should have come to these re- 
solutions, more particularly when they 
recollected that in two instances they had 
passed similar resolutions for the purpose 
of obtaining redress of their grievances, 
which had been granted to them? He 
repeated, that he was not there to defend 
the resolutions or the conduct of the 
House of Assembly, but he only stated 
these circumstances in explanation of their 
proceedings. This, however, was not all; 
the House had not only invaded the privi- 
leges of a popular Assembly, but had in. 
sulted that Assembly at the same time 
What was the nature of that insult? The 
bill arrived in Jamaica in the month of 
September. It was said to be necessary 
and urgent. It was not proclaimed until 
the end of the month of November, nearly 
three months afterwards. What took place 
in the mean time? It might have been 
expected that there would have been a 
line of conduct conciliatory in its nature 
adopted on the part of the Government : 
but no such thing took place, for not the 
slightest communication was made upon 
the subject to the House of Assembly. 
There was no conciliation—no apology. 
What had been done by the Governor of 
another colony under circumstances exactly 
similar? He alluded to the conduct of 
the Governor of Barbadoes, who was placed 
in a situation precisely like that of the 
Governor of Jamaica. Did he content 
himself with proclaiming the bill. Far 
from it. Lord Glenelg sent it out, with a 
most conciliatory dispatch to the Governor, 
with instructions that it should be commu- 
nicated to the House of Assembly. It was 
sO communicated to them, and it was ac- 
companied by a most conciliatory message 
from the Governor. But it was to be 
remarked, that this took place a consider- 
able time before the law was proclaimed 
in Jamaica,—it was known in Jamaica 
what had taken place in Barbadoes, and 
the inhabitants of the former colony were 
preparing for conciliatory measures being 
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used, and supposed that they would be 
treated, under the circumstances, with the 
same consideration as their neighbours. 
But no; the law was proclaimed, and they 
were left to find it out. He asked then, 
with confidence, how the House of As- 
sembly could be blamed for having passed 
the resolutions to which he had referred 
—not those alluded to in the preamble of 
the bill, but those which he had stated ? 
Were not these strong and urgent, and, 
considering the whole tenor of the conduct 
observed with regard to them, he asked 
whether the House could be surprised at 
the proceeding which the House of As- 
sembly had taken. So much for that part 
of the subject. But then it was said that 
these laws, which it was proposed to enact 
similar to the orders in council, were ne- 
cessary for the island of Jamaica, in con- 
sequence of the change which it had 
undergone, and further it was said, that 
the Assembly of Jamaica would neither 
pass these laws, nor provide efficient and 
proper laws directed to this important ob- 
ject. This he had heard stated, and the 


noble Marquess, if he did not make it in 
direct terms, insinuated such a charge. 
What right had they to say that the As- 
sembly of Jamaica would not pass these 


laws ? What right had they to say, that the 
Assembly would not provide effectual le- 
gislation? Had it been tried? Had it 
had any opportunity of passing such laws ? 
Had even a message been sent to the 
House of Assembly by the Governor? No- 
thing of the kind. Sir Lionel Smith said 
loosely, in one of his dispatches, that he 
did not think that the Assembly would 
pass a vagrancy law. But before they in- 
terfered, they ought to give the Assembly 
an opportunity of passing such laws, and 
to see whether they would adopt them. 
Till they did this, they had no right to 
make a change in the constitution of 
Jamaica, and if they did make such 
change, they would be wrong doers. The 
Assembly of Jamaica abolished the ap- 
prenticeship system two years before the 
legal period; the Assembly did this by its 
own voluntary act. He did not mean to 
say that the Members did not do it as a 
choice of difficulties; but they did that 
for which they were entitled to, and for 
which they had received, the distinct and 
emphatic thanks of the Governor. The 
Government said, that these acts were a 
necessary consequence of that abolition. 
Be itso. But if the House of Assembly 
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passed the Act abolishing apprenticeship 
of their own free will, what right had the 
Government to say, that the Assembly 
would not, of its own free will, pass such 
laws as this change required? He said 
distinctly, that they had no such right: 
and when he spoke of the House of As- 
sembly, he would recal to the recollection 
of the noble Marquess what Sir Lionel 
Smith, and the Marquess of Sligo had said 
in approval of the conduct of the Assembly. 
He would refer particularly to the language 
of Sir Lionel Smith in his address to the 
Assembly, at the close of the Session, 
when he had full opportunity of knowing 
the conduct of that body, and after he had 
been one year governor of the island. Sir 
Lionel Smith said, that he acknowledged 
with great pleasure the readiness and atten- 
tion which the Assembly had paid to all 
his communications ; he thanked them for 
adopting the plans he had suggested for 
the classification of the apprentices, and 
he bore testimony to the zeal with which 
they had applied themselves to the public 
business, and to the good understanding 
which had been apparent in all their pro- 
ceedings during the Session. That speech 
was delivered a year after Sir Lionel Smith 
had been in the island, and he took it asa 
sample, though by no means the most 
striking sample of the encomiums which 
were passed by the Governors, both by the 
Marquess of Sligo and by Sir Lionel Smith, 
on the conduct of the House of Assembly. 
This being the case, he would ask, where 
was the pretence for passing the bill? And 
here he was not objecting to the whole 
bill, but the material clause in it. What 
were the grounds which had been stated 
for giving these powers to the Governor, 
by which they were about to create a new 
constitution, so far as related to the enact- 
ment of laws for Jamaica? They gave the 
Governor and Council the absolute and 
the arbitrary power of imposing the Orders 
in Council on the legislature of Jamaica. 
They took away the power from the three 
branches of the Legislature, and they trans- 
ferred that power to two branches only. 
They not only gave to two branches of the 
Legislature, Governor and Council, the 
power of imposing the Orders in Council 
on the island, but they were to have the 
force of law, and that, without any possi- 
bility of repeal, or of alteration, or of 
modification of that arbitrary power which 
they gave to the Governor and Council. 
How would the Act stand if the House of 
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Assembly, the Council, and the Governor 
should not agree in passing laws directed 
to the same objects as the Orders in 
Council before the Ist of November? 
Why, that the Governor and Council 
would have the right of imposing laws on 
the island of Jamaica. Suppose the 
House of Assembly should be disposed to 
pass the best laws. Having all the local 
information, and all the knowledge that 
was necessary, let them suppose that the 
Assembly should be acting bond jfide— 
suppose they should prepare a law founded 
upon long consideration, and framed to 
the best of their judgments—it would be 
sent to the Governor; and, if the Go- 
vernor did not choose to give to it his 
assent, what would happen? The Go- 
vernor and Council would have power 
immediately to impose laws on the island. 
If the Council should object to the law, 
they and the Governor would have the 
same power. Now, attending a little 
to things as they passed in that House 
and in the Colonial-office, he did not feel 
any great assurance that the Governor 
acting upon orders from the authorities at 
home, would assent to any law making 
any difference in its enactments from the 
Orders in Council. Indeed, he was per- 
suaded, unless he shut his eyes to what 
was going on, and unless he closed his 
ears to what was generally stated, that 
such would be the instructions which the 
Governor would receive. Therefore, un- 
less the laws passed by the House of 
Assembly should correspond with the 
Orders in Council, the Governor, by the 
advice of the Council, would substitute in 
lieu of those laws the Orders in Council. 
Had he then made out his position, that 
by this bill they were enabling two 
branches of the Legislature of Jamaica to 
pass laws? Were they not, by so doing, 
placing themselves in the wrong, and were 
they not violating one of the first princi- 
ples of the constitution by transferring the 
power of the whole of the Legislature to a 
part only of the legislative body? But 
was that all? If once the Orders in 
Council were passed into laws, there was 
no power to alter or amend them. If the 
bill were read carelessly, it might appear 
that the House of Assembly would have 
power to pass or to alter such laws as they 
might think necessary, but he had shown 
that instead of the House of Assembly 
having any power to make such laws as 
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vested exclusively in the other two branches 
of the Legislature; and with respect to 
any alteration, modification, or repeal of 
these laws, it was clear that it could not 
be done by the House of Assembly, which 
was only one branch, but that the consent 
of the Governor was required. In fact, 
an arbitrary and exclusive power was 
given by the bill, whieh, under no cir- 
cumstances was he disposed to grant, and 
more particularly was he disposed to grant 
it when he considered that the conduct of 
the House of Assembly had been as he 
had pointed out in the course of his ob- 
servations on the bill. He would not 
enter into a consideration of the proposed 
laws themselves; it was no part of his 
intention to discuss the laws comprehended 
in the Orders in Council ; he had not the 
local knowledge which would enable him 
to do so with advantage ; it was not ne- 
cessary for his present object that he 
should do so. But, if one thing struck 
him in reference to these laws, it was with 
reference to the law of contracts. He 
found that no civil contract would be valid 
unless it was entered into in writing, and 
subscribed by the parties, but it must be 
entered into within the island of Jamaica. 
He found also that no contract of any 
description was to be in force for more 
than twelve months. Now, he was in- 
formed by persons connected with West- 
Indian affairs that it was the habit, and 
that it was necessary, that contracts 
should be entered into in this country 
with artificers and workmen to go out to 
Jamaica, and he was persuaded that no 
such persons would go out unless a con- 
tract with the masters was previously 
signed, nor unless it could be maintained 
for a longer period than twelve months, 
He alluded to the case of coopers, and 
other artisans of that description usually 
sent over from this country. He could 
show many more of the evils of these 
orders, but he passed them over as not 
being necessary for his view of the case. 
There was, however, another clause in the 
bill to which be would revert for a 
moment, and he would put it to the noble 
Lords opposite, whether they would not 
see the propriety of their own free will of 
abandoning part of the clause. Seven of 
the bills therein mentioned were money 
bills, and he was told by those acquainted 
with the colony, that it was not necessary 
to renew these bills. There were funds 
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civil service of the island without passing 
this bill, which was a direct infringement 
of the declaratory act of one of the fun- 
damental laws of the empire. This part 
of the bill was unnecessary, and it was 
doing gratuitous injustice, because the 
House of Assembly distinctly stated that 
they would exercise no legislative func- 
tions except such as might be necessary 
for preserving faith with the public credi- 
tor. The House of Assembly was content 
to renew these laws, and how could they 
pass the present bill when the Assembly 
said that they were willing to keep faith 
with the public creditor? Could they say, 
that the House of Assembly would not 
renew these laws? Could they make 
that assertion in the face of the actual 
statement of the Assembly, when they 
said that they were ready to renew these 
laws. Had they given them any oppor- 
tunity from the month of December up to 
the present time? From the 20th Decem- 
ber to the present day, no opportunity had 
been afforded to the Assembly to renew 
these laws? They gave the Assembly no 
opportunity to renew them, and now the 
Parliament proposed to renew them on its 
own authority, in violation of one of the 


Second 


first principles of the constitution, and of 
one of the fundamental laws of the empire. 
He threw this out for the consideration of 
noble Lords, and he thought that they 
should not in decency maintain this clause, 
but that they ought to abandon the whole 


bill. He was not, however, making that 
proposition. What course did he recom- 
mend? He recommended a course of 
conciliation. He disapproved of the reso- 
lution of the House of Assembly, but he 
wished to give the House of Assembly an 
opportunity of rescinding that resolution, 
and of retracing its steps. Give them, he 
would say, that opportunity. The Govern- 
ment had begun to conciliate, they had 
removed Sir Lionel Smith, who was a 
warm partisan; this was the first step to- 
wards conciliation ; let the new Governor 
deliver but a conciliatory speech on the 
Opening of the House of Assembly, and 
he would pledge himself, from all the in- 
formation he had been able to obtain from 
the island, that there would be an end to 
the unfortunate state of things that now 
existed between the parent state and the 
colony. Give the Assembly, he said, the 
Opportunity todo this, and if they did not 
avail themselves of it, then would their 
positions be changed, the Government 
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was in the wrong now, the Assembly 
would be in the wrong then, and when 
they refused, all parties in this country 
would be ready and willing to unite in 
removing the evil; but at least give the 
Assembly the trial. What objection was 
there to such a course? He had heard of 
none. It was said, that the bills were 
urgent—that time was material—that the 
bills ought to be immediately passed. He 
denied this necessity. Even if this bill 
were passed, the laws could not come into 
effect before November. If the House of 
Assembly held out, if it refused to pass 
laws, the Governor and Council could not 
act before November. At that time it 
would not be long before the Imperial 
Parliament would meet, they would be 
apprised of the conduct of the Assembly, 
and before March laws most effective 
would be imposed without a dissentient 
voice. What loss would there be in time ? 
Just four months; and was that loss an 
object? Let them look at the case of the 
Vagrancy Bill. Would any inconvenience 
result from the delay in reference to 
vagrancy ? There was no vagrancy now 
in the island of Jamaica; it might grow 
up. If the negroes refused to work there 
might be vagrancy, but there was none 
now. It was not necessary, therefore, to 
pass the Vagrancy Bill for four months. 
Was he without authority upon this 
point? Lord Glenelg had ordered an in- 
quiry to be made into the amount of 
vagrancy from the expiration of the ap- 
prenticeship system up to theend of the last 
year; the return from every district, with- 
out an exception, was “‘ nz/ ;” there was 
not a single vagrant throughout the whole 
population. What was the reason, then, 
why the Government said, they would 
press this bill with the knowledge, that it 
was not urgent—-to be derived from the 
documents to which he had referred? 
Then, with respect to the illegal occupa- 
tion of the land, the same observation ap- 
plied. If the negroes would not work, 
there might be that illegal occupation of 
land which was called squatting, and it 
might be necessary to remedy the evil; 
but that system had not commenced. 
What, then, was the great evil occasioned 
by the want of those measures for the next 
four months, that they should be content 
to change the constitution, and to intro- 
duce the orders in council? Let them 
wait for four months. By thus doing 
they would be acting wisely—they would 
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be acting judiciously; instead of being 
wrong themselves they wouid be placing 
the House of Assembly in the wrong if 
they did not avail themselves of it. Upon 
these grounds—upon this principle—he 
proposed the extinction of the first clause 
tn toto. They were not pressed by cir- 
cuinstances to pass this bill; they should 
not force the Assembly of Jamaica by this 
bill to do that which they would other- 
wise accomplish. It should be their object 
to give the Assembly time to legislate, to 
give them an opportunity of applying their 
local knowledge, and not to pass a bill 
which should only be adopted in a case of 
emergency. He was sure, that they would 
pursue the wise course, by pursuing a 
temperate and a conciliatory course; it 
would be the forbearance of the powerful 
towards the comparatively weak ; it was 
the expedient course—it was the dignified 
course, and he was persuaded, that the 
Imperial Parliament ought to adopt it. 
The noble and learned Lord concluded by 
moving, that the first clause be ex- 
unged. 

Lord Glenelg had not had the advan- 
tage of hearing all that had fallen from 
the noble and learned Lord. The noble 
and learned Lord had said that the 
Prisons Bill was no part of the Abolition 
Act. What he had ventured to state the 
day before was, that the Prisons Bill was, 
in fact, identical with the Abolition 
Amendment Act, which bad been passed 
last year with the complete concurrence of 
that House. Perhaps he had misappre- 
hended the sort of reasoning of the noble 
and learned Lord, but it seemed to him as 
if the noble and learned Lord supposed 
him to have argued that the bill was 
necessarily a connection of the first 
Abolition Act. But his argument the 
day before was, that the Prisons Billwas, 
in truth the same bill as the Abolition 
Act Amendment Bill, because the merits 
of that bill had been discussed in passing 
that act, and the same approbation which 
had supported the Abolition Act Amend- 
ment Bill had also supported the passing 
of the Prisons Act. But he took the 
liberty of saying, notwithstanding what 
the noble and learned Lord had said, 
that it was not to be disputed that the 
House in acceding to this Prisons Bill and 
Abolition Act Amendment Bill did in 
truth undoubtedly, and in fact, give its 
approbation tothe Prisons Bill. But the 
noble and learned Lord had stated, that 
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the Prisons Bill was, in truth, nothing more 
than a transcribing of the act of 1835 of 
this country. But the observation to 
which he was peculiarly adverting was 
when the noble and learned lord adverted 
to the Jamaica Bill of 1834; and he 
stated, that in that bill was contained the 
substantial provisions embodied in the 
Prisons Bill, and the noble Lord argued 
therefore, that it was a superfluous infrac- 
tion of the West-India constitution to in- 
troduce that Prisons Bill. What was the 
difference between these two measures ? 
The act of 1834 in its general provisions 
and enactments, though open to amend- 
ments, was not an executive measure. It 
had received the approbation of the Go- 
vernment, and it had expressly admitted 
that the bill was entitled to approbation. 
But he had stated yesterday, and he 
begged their Lordships to observe this 
distinction, that the great evil of the 
Prisons Act of 1834 was this, not that it 
failed in enactments, not that it failed in 
principle, not that it failed in provision 

—all right, all perfectly correct, in classi- 
fication, in cleanliness, separation, ven- 
tilation, religious instruction,—all this 
was as strongly provided for as in any 
Act cast in any Parliament. But he 
had stated, and with submission to the 
noble and learned Lord he would re-state 
it, that with all these most just provisions 
that Act was a dead and powerless measure 
because it had no principle of execution, 
because it had no adequate executive 
principle. The noble Lord told them that 
that Act had precisely the provisions which 
the Prisons Bill had, namely, that it gave 
the governor the power of appointing in- 
spectors. With the greatest submission he 
begged to deny that position from first to 
last. There was not even a loop hole for 
giving that power to the governor. 

Lord Lyndhurst said, the noble Lord did 
not understand what he had said. What 
he had said was, that the visiting magis- 
trates were local magistrates. The sti- 
pendiary magistrates were now inspectors ; 
the stipendiary magistrates were now local 
magistrates, and the moment they were 
appointed local magistrates they became 
visitors and inspectors under the bill of 
1834. That was what he had stated. 
The noble Lord was not present at the 
time, 

Lord Glenelg believed he was. But the 
noble Lord had then enumerated three 
particulars in which he said the Prisons 


of Jamaica— 





1113 Second 


Bill exactly corresponded with the act of 
1834. He thought he was correct in 
stating that. He thought that the noble 
Lord said that the Prisons Bill allowed 
the Governor to make regulations for the 
prisons ? 

Lord Lyndhurst did not state that. 
Did the noble Lord wish that he 
should state again what he then had 
stated? He had stated that, by the new 
Act, the West India Prisons Act, passed 
by that House, the Governor and Council 
were authorized to make rules and regula- 
tions for the government of prisons. He 
had stated that the Governor and Council 
under that Act exercised that power, and 
had adopted the very rules and regulations 
which formed part of the Act of 1834. 

Lord Glenelg was about to mention that 
very point. But there were two other 
particulars in which the noble Lord said 
the Prisons Bill did no more than the Act 
of 1834. [Lord Lyndhurst: one, that 
the Governor had a power of visiting 
gaols,}] And under a local magistracy the 
power of inspecting.] [Lord Lyndhurst: 
Yes.] He admitted the fact of the trans- 
fer of these rules from the Act of 1834, 
and it did not in the slightest degree mili- 
tate against his statement. He stated 


that the Act of 1834 was unobjectionable. 
The great object of the Prisons’ Bill was, 
(not that the rules of the Act of 1834 
were bad) to put in execution the rules 
of the Act of 1834, which gave no means 


of putting them in execution. In a dis- 
patch of his, dated May, 1837, he stated : 


“The Gaol Act of the Jamaica Legislature, 
passed in 1834, recognizes in the preamble as 
the basis of prison regulation, classification, 
separation, superintendence, regular labour and 
employment, and religious and moral instruc- 
tion, as essential to the discipline of a prison, 
and to the reformation of offenders ; but the 
salutary provisions of this statute appear to 
have been imperfectly administered, and those 
principles would seem in practice to be almost 
entirely disregarded.” 


And he afterwards stated— 


“T cannot close this dispatch without ad- 
verting in a more direct and especial manner 
than I have hitherto done to the evidence af- 
forded by a comparison of the law respecting 
prisons with the practice and the actual con- 
dition of them; that the Legislature on the 
subject is paralyzed throughout by the fatal 
circumstance of the act containing no adequate 
executory provisions. Its execution depends 
upon the parochial authorities and the justices ; 
and it appears to be proved by experience 
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that so long as it shall be solely intrusted to 
those functionaries it will be inoperative. 
Were it possible to anticipate that a fair de- 
gree of operation would be obtained for such 
enactments through this agency, there is no 
way in which his Majesty’s government would 
more gladly see the objects accomplished ; for 
it is of great importance to every community 
that the gentry and other persons of respecta- 
bility should be engaged in voluntary effurts of 
this nature, and that those efforts should be as- 
sisted by the Government rather than that any 
other agency should be substituted ; but if no 
such effort can be relied on, it then becomes the 
duty of the Government to consider what other 
means can be adopted for the accomplishment 
of purposes which cannot be abandoned or 
= without incurring a grave responsi- 
ility. 


Measure. 


Now, that was precisely the statement 
which he had made yesterday, and which 
he begged leave to repeat. He asserted, 
that the Act of 1834 had no one provision 
for execution whatever, It was impossi- 
ble for the legislative authority in any 
manner to carry out the efficient execu- 
tion of that Act, and the result proved that 
to be the case, for while that Act was in 
operation, it was continually disregarded, 
as was notorious, in their despatches and 
in all the letters to the Governor. The 
fact was, that the Prisons Act was utterly 
powerless. Lord Sligo and Sir Lionel 
Smith brought under the notice of Go- 
vernment, instances of workhouses and 
prisons in which the regulations adverted 
to in that Act were utterly unknown; and 
Captain Pringle, on a subsequent inquiry, 
had stated precisely the same thing—that 
with few exceptions, the codes of rules 
were not known in the prisons and work- 
houses. The various regulations respect- 
ing cleanliness and ventilation, and separa- 
tion, were really unknown and unheard of; 
and therefore the Act was in a manner per- 
fectly powerless. It was an act on their 
statute-book to which the House of As- 
sembly could refer, and assert that there 
was an act for the government of prisons ; 
but if they asked where were the work- 
houses and prisons in which the beneficial 
effects of this Act were to be seen in any 
cleanliness, or in any religious instruction, 
the answer was, the mass of the prisons 
and workhouses were as utterly ignorant of 
the existence of this Act as if it had never 
existed. Then that Act wanted an execu- 
tive principle, and therefore it was not ex- 
traordinary that the Government should 
take the regulations from the act of 1834; 
the point was to execute them. But he 
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begged to state further, that the noble and 
learned Lord had omitted to advert to two 
very material enactments in the Prisons 
Bill, which were not at all touched in the 
Act of 1834; the one was, that the Go- 
vernor had the power of dismissing the 
officers and workmen on their being guilty 
of misconduct, which was a most material 
enactment; and the other clause was, that 
the governor was to signify when any pri- 
son was unfit for receiving prisoners, and 
that from that moment that prison should 
not receive any more. That was an ex- 
ceedingly beneficial measure. It was not 
an uncommon practice that the prison- 
houses and workhouses were so ill-built, 
that the prisoners were obliged to be put 
in chains and attached to each other, and 
to be kept during the night in chains and 
in stocks; in short, in addition to the sen- 
tence of imprisonment, they added the 
sentence of torture. And how could they 
tell him, when an Act of this description 
remained on their table, that the popula- 
tion, who were crowded day and night 
into hot-houses, into workhouses, into 
prisons, into cells, and other places, not 
by the sentence of any magistrate, and not 
punished at the direction of any superior 
authority, but at the direction of the pri- 
son keeper, who at his own will and com- 
mand inflicted on any person what degree 
of confinement and pain he thought right 
in his discretion to do, would be satisfied 
under such a measure? And who were 
the persons intrusted with the care of the 
gaols, and what were they in respect of 
character? They had each a gaoler and 
a supervisor, each of whom might be of 
respectable character; but the person ge- 
nerally intrusted with the management of 
these prisons, was a person who was 
termed a ‘‘ boatswain,” who was generally 
a convict for life. It appeared from the 
report of Captain Pringle, that sometimes 
the gaoler, the supervisor and their wives, 
were absent on business for three or four 
days, and the whole of the prisoners were 
then left in the charge of the officer called 
the “boatswain,” and who was generally 
a man of bad character. It was notorious 
that the sexes were not separated, except 
at night; that they were during the whole 
day together, and the person who locked 
the females in their cells at night and let 
them out in the morning, was the “ boat- 
swain”. This was the species of religious 
instruction given to them. Look to the 
earnest and strong appeals which had 
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been made year after year in succession 
by the Marquess of Sligo and by Sir 
Lionel Smith, What were those appeals ? 
Were they for a new bill? No. They 
were distinctly for such specific measures 
as might suffice to remove a state of things, 
not of doubtful or questionable tendency, 
not of a nature about which there ought to 
have been room for any the smallest hesi- 
tation or delay, but a state of things the 
existence of which was disgraceful and 
atrocious, which could not but be deemed 
disgraceful and atrocious by any man, or 
any setof men. What were the subjects 
of complaint? They were the flogging of 
females; they were cruelty to males; they 
were deaths by starvation of offenders in 
the prisons of the island. What was com- 
plained of by the successive Governors of 
Jamaica was this, you send a female to 
prison for certain offences, and while you 
think that you thereby impose a sentence 
proportioned in severity to the nature of 
her offence, it is in effect, and, in fact, 
torture, to which you subject her—it is 
the infamous curse of the lash which you 
cause her to endure. He would refer to 
a despatch of the Marquess of Sligo. The 
noble Marquess wrote to him, in 1836, to 
this effect :— 


“<T will apply, in pursuance of your instruc- 
tions, to the House of Assembly, to concert 
some remedy for the evils connected with the 
subject of prisons and prison discipline in this 
island; but there is no chance of their acced- 
ing to any satisfactory measure,” 


The noble Marquess afterwards applied 
to the House of Assembly, and what was 
the result? He said, 


I did apply to them, and the subject has 
been referred to a committee ; but since I ap- 
plied to them, no fewer than forty cases of an 
aggravated description, arising out of the state 
of the prisons, have occurred. There have 
been, among these, cases of the grossest cru- 
elty to females; cases of the grossest cruelty 
to males; cases of persons who have died in 
confinement from the treatment they have re- 
ceived; cases of persons who have been left 
four days without food ; cases of persons who, 
having had medicine ordered them, had suf- 
fered severely, because the medicine was not 
given them, in consequence of the boatswain 
being absent, although the gaoler and super- 
visors were at their posts.” 


These, and such cases as these, were 
what had occurred, and were enough to 
harass and outrage the feelings of every 
man. Having thus, as he had shown, 
repeatedly called upon the House of As- 
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sembly, not to go outof their way, not to 
pass a new Bill, but to do barely what the 
simplest dictates of humanity pointed out, 
the House of Assembly was called upon to 
enact some measure providing that females 
should not be subjected to the lash and to 
insult in these prisons; that the male pri- 
soners should not be subjected to cruelty ; 
that human beings should not meet their 
death in prison from wanting necessary 
medicines, which could not be administered 
because the boatswain did not do his 
duty. Was it not deplorable to find that 
when people died in consequence of their 
treatment in those prisons, the grand jury 
should return for verdict.‘ Died by the 
visitation of God!” A glance over the 
particular points which had been again 
and again referred to the House of Assem- 
bly of Jamaica by the Governor, under 
instructions from the Government at home, 
would more particularly show the impera- 
tive necessity which had arisen for inter- 
ference on the part of the Imperial Par- 
liament to effect some remedy for this 
state of things, which it was disgraceful to 
suffer to continue, because it was revolting 
to the commonest humanity. As the 
Marquess of Sligo said, the Prisons Act, 
when it was communicated to the House 
of Assembly, was by them referred to a 
committee of their body. Now, on this, 
their Lordships would observe, that all 
through every Session of the House of 
Assembly for three or four years refer- 
ences of important subjects were continually 
made by the House of Assembly to these 
committees, But the cases to which he 
had referred were atrocities such as could 
not be suffered to go on, and he had said, 
that they must be putanendto. Buthow 
was this tobe done? If, as the learned 
Lord (Lyndhurst) said, the special magis- 
trates, invested with power from the 
governor, and armed with all the means at 
his disposal, had repeatedly endeavoured to 
penetrate these receptacles of horrors, but 
had been repeatedly repelled, and repelled, 
as it was said, according to law, then the 
particular result of this statement of the 
noble and learned Lord was an admission 
that under this act of 1834, the governor 
had no power of inspection over the 
prisons. But the cases he had referred to 
were not the worst; in 1836 came out the 
most atrocious of all the atrocious cases 
that had occurred in these workhouses. 
Well, to the House of Assembly, which 
had met in 1835, and which continued in 
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existence throughout the whole of 1836, 
the subject was again referred, but referred 
in vain. They excused themselves. The 
medical inspectors of workhouses, they 
said, had failed to perform their duty, 
On the 21st of February, 1837, Sir Lionel 
Smith sent a message to the House, re- 
capitulating all the atrocities of the prison 
system which had come to the knowledge 
of Government; calling attention to the 
despatch of the Secretary of State in which 
reference was made to some correspon- 
dence between the Marquess of Sligo and 
the Secretary of State relative to the adop- 
tion of means for the improvement of the 
condition of the apprenticed labourers 
generally, and expressing a wish that the 
House would enter upon the subject of pri- 
sons and workhouses and that they would 
take some method of putting a stop to the 
system of treatment which apprentices 
met with, when committed to prison. In 
March following the Assembly returned, 
for reply, the following statement :— 


Measure. 


“If the House were at all cognizant of the 
existence of abuses in the gaols and houses of 
correction, which require legislative interfer- 
ence, they would most readily go into a re- 
vision of the laws which regulate those estab- 
lishments; but without such facts before them, 
impressed as they are with the belief that the 
Marquess of Sligo was much misled, that the 
representations put forward by him of work- 
house punishments were greatly exaggerated, 
and that the existing laws, if duly enforced 
and fairly acted upon, were sufficient to pre- 
vent abuses, the House deem it unnecessary to 
deal with the subject at present, particularly 
as the session is so near its close.” 


They went on to state that they believed 
the inspectors were legally excluded, and 
they concluded that, on the whole, it 
would be better to defer the consideration 
of the subject until the next Session. This 


was in March, 1837. During the suc- 
ceeding twelve months fresh instances of 
cruelty came to light; among others was 
the case of Williams, which he had men- 
tioned to their Lordships before; and the 
Governor consequently returned word that 
these cruelties were completely proved to 
exist. With respect to the case of Wil- 
liams he (Lord Gienelg) protested that 
when he at first heard it he could not be- 
lieve anything so atrocious could be pos- 
sible. Now this document of the Go- 
vernor was public to all Jamaica; the 
facts stated in it were made the subject of 
animadversion in the British Parliament ; 
they had been made the subject of general 
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conversation in the island; they had been 
held up to notice by two most hon. ma- 
gistrates there; they had been the theme 
of every man who advocated humanity in 
Jamaica; and yet when Sir Lionel Smith 
suggested, that the House of Assembly 
should adopt some measure to take away 
the stain which these cases fixed upon 
their country, to abolish this perpetual 
torture to which they subjected the black 
population, what did the House of Assem- 
bly do? They referred the matter to a 
committee. That committee made a re- 
port on which he would remark presently ; 
but in the mean time he would take upon 
him to say, that under this evasive method 
of proceeding on the part of the House of 
Assembly, the Act of Emancipation was a 


perfect mockery, unless the Legislature of | 


this country stepped in, and took measures 
for carrying it into execution. The Go- 
vernment thought that they had too long 
delayed to put a stop to the power and 
the practice of inflicting these cruel tor- 
ments on the apprentices, which had not 
been exercised even in the state of slavery. 
But what steps did the committee of the 
House of Assembly take? He ought to 
say thatbefore they concluded their sittings, 
he had written to Sir Lionel Smith, de- 
siring that some measure might be recom- 
mended to the House of Assembly for 
putting a stop to these abuses, and inti- 
mating that, if something were not done 
by the Assembly, a bill having that object 
would be proposed to the Imperial Parlia- 
ment. In November, Sir Lionel Smith 
announced this to the Assembly, who re- 
ferred it to the same committee. And 
Sir L. Smith told him (Lord Glenelg) 
that though he could not communicate 
officially what was the decision of the 
committee, their report not yet having 
been then made, that there was very little 
hopes of coming to a decision favourable 
to the wishes of the Government at home. 
And so it turned out. The committee 
recommended no measure. The House 
adjourned in December until the 20th of 
February, which was tantamount to put- 
ting off the settlement of the question till 
then, as the Committee could not report 
sooner. Indeed, according to the estab- 
lished usage, it might be questioned whe- 
ther they could report at all, not having re- 
ported before the adjournment; for the 
House was in the habit, on making re- 
commendations of subjects to the consi- 
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point those committees after adjourn- 
ments. In this case, too, the committee 
had met in November, and sat great part 
of December without making any report. 
The House separated for the holidays, 
and not one word was heard of this bill. 
In 1838, the Imperial Parliament passed 
the Prisons Bill, and then it was, accord- 
ing to the noble and learned Lord, that a 
committee of the House of Assembly was 
appointed on this very subject. But, in 
fact, not one word was heard about it. Last 
year, when they met, the House of As- 
sembly then for the first time discovering 
it, expressed hostility to the Prisons Act 
—then for the first time transpired the 
state of their feelings as to that statute. 
Then Mr. Jordan, the chairman of the 
committee he had mentioned, to the sur- 
prise, he believed, of the House, stated 
that he had, in consequence of what had 
taken place in the committee, prepared a 
bill; that it was nearly completed ; but 
that he met with so many difficulties as 
had greatly retarded him and rendered it 
impossible to present the bill before the 
succeeding Session, when he was resolved 
to bring it forward. That was precisely 
the course which the House of Assembly 
had pursued from year to year, Under 
these circumstances, he should have been 
negligent of his duty, if he had deferred 
any longer to press upon their Lordships, 
as he did, the necessity of interposing to 
take effectual measures for carrying out 
the Emancipation Act. He was not 
aware that there was any other topic to 
which he ought to refer, except it weie 
the subject of the proclamation of the 
Prisons Act. The proclamation, accord- 
ing to the noble and learned Lord, did 
not take place till November, the House 
of Assembly having met on October 30th. 
But Sir Lionel Smith said, in his despatch 
of the 25th of September, that he had 
received the Act on that day, and the pro- 
clamation bore the same date. 

The Marquess of Normanby said, that 
when he gave way to his noble Friend, he 
was not aware that he would have confined 
himself so exclusively to what was imme- 
diately connected with the transactions 
which occurred during the time he was in 
office. After the indulgence which their 
Lordships had given him last evening, he 
should not feel it necessary to enter at 
any considerable length into the topics 
touched upon by the noble and learned 





deration of committees, never to re-ap- 
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from making any remarks upon that por- 
tion of the subject which had been since 
so largely answered by his noble Friend— 
he meant as to the Prisons question, which 
had been suffered to remain stagnant by 
the House of Assembly, and to which 
little effect would ever have been given 
butfor the active intervention of the Bri- 
tish Parliament. The noble and learned 


Lord had alluded to the tone in which he | 


had advanced those arguments which he 
had thought necessary to address to their 
Lordships. Now, he never did conceal 
that he thought the best remedy, during 
the most important crisis of the great ex- 
periment now at issue in Jamaica, was, 
not what the noble and learned Lord had 
said—a complete, absolute, and perpetual 
change in the constitution of Jamaica— 
but a suspension of the legislative func- 
tions of the House of Assembly till that 
experiment should be carried out to its 
legitimate extent, and until the emanci- 
pated population should have obtained 
due protection, and have formed those 
habits which were adapted to their altered 
condition. Three attempts were made to 
induce the House of Assembly to adopt 
the necessary course of legislation to 
secure protection to the negroes under 
their altered circumstances; but they ab- 
solutely refused to take into consideration 
any of those measures which were imme- 
diately requisite to the success of the 
great experiment of emancipation. He 
thought that the bill first proposed in the 
House of Commons would have been the 
best for effecting the objects desired. 
That having been known to be his opinion, 
he thought it necessary, in justification of 
the measure first proposed by the Govern- 
ment, to state what had been the different 
acts of the Assembly, and what had been 
their general conduct with reference to the 
general question of emancipation. The 
noble Baron opposite (Lord Ellenborough) 
had said, that in doing this, he (the Mar- 
quess of Normanby) had exhibited a de- 
gree of warmth and intemperance. It 
was possible he might have assumed a more 
hostile feeling than was usual, but after 
reflecting on what he had said, he could 
not accuse himself of having used any one 
intemperate expression. But was not the 
language of the House of Assembly in- 
temperate? Was not their protest, were 
not their resolutions, couched in terms 
that must convince every one of the in- 
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noble and learned Lord alluded to the 
| protest, and said that it did not immedi- 
ately apply to the question under consi- 
deration. He only quoted that protest 
with a view to show the temper in which 
the House of Assembly regarded the Pri- 
sons Act. It was said, that the House of 
Assembly referred the Prisons Act to a 
committee. Why that was the very thing 
of which the Government complained—a 
reference of the bill to a committee 
was the result of all the appeals made 
to the Assembly. Again, the noble and 
learned Lord said, that the House of 
Assembly was well informed upon all 
| those matters to which the Prisons Bill re- 
jlated. Was it so? Then it must have 
i been well informed ofall those horrible 
atrocities and cruelties which had been 
detailed to their Lordships. He would 
not burt their Lordships’ feelings by again 
alluding to them; but in the papers on 
the table there would be found details of 
acts of cruelty practised in the gaols in 
Jamaica, not only towards men, but to- 
| wards women, which, if recited to their 
| Lordships, would harrow up their inmost 
\feelings. The flogging of females was 
then well known; and surely it did not 
require any very lengthened deliberation 
to determine whether it were proper or 
not that such a system should continue. 
It could not be necessary for the House 
of Assembly to suspend all legislation for 
four years to determine whether the prac- 
tice of flogging within a workhouse in 
Jamaica was proper or not proper. He 
would now address himself to the amend- 
ment moved by the noble and learned 
Lord. The noble and learned Lord stated, 

that he could not, in the first place, admit 
that these laws were so absolutely requisite, 

and if so, why not leave it to the House of 
Assembly to pass them? How did they 

know (said the noble and learned Lord) 

that the House of Assembly would not 

pass them? Now, in the first place, he 

knew they would not, because the House 

of Assembly had said so. They had told 

their Lordships in their resolutions, that 

they would not enter into any of these 

topics, or any points, however urgent, 

until their Lordships and the other branch 

of the Legislature had done that, which, 

he trusted, they never would do—namely, 

own themselves to have been in the wrong 

in adopting that legislation which his 

noble Friend (Lord Glenelg) had shown 
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necessary. But he had another reason for 
knowing, that the House of Assembly 
would not, at least, pass such a contract- 
Jaw as would be satisfactory to this 
country, or give that protection to the 
newly-emancipated population which those 
who originated that great measure deemed 
it right so see secured tothem. He had 
this admission from the learned gentleman 
who spoke so eloquently and ably on be- 
half of the Legislature of Jamaica at their 
Lordships’ bar. That learned Gentleman 
declared, that the House of Assembly 
would never pass any law for regulating 
contracts which should allow of any in- 
terference on the part of the stipendiary 
magistrates. Upon that point the Govern- 
ment and the House of Assembly joined 
issue. He longed for the day when such 
interference should be no longer necessary ; 
but he felt, that he was speaking the opin- 
ion of all the generous people of England, 
who had always evinced so much sym- 
pathy for that unhappy population, that 
the time was not yet come when the negro 
could be abandoned to the care of those 
who were interested not in his case, but 
who had an interest directly contrary to 
his. For his own part, he certainly would 
never, when touching upon this subject, 
endeavour to separate the interests of one 
class from another. On the contrary, he 
felt the utmost conviction, that the inte- 
rests of all parties must henceforth be the 
same, But it was essential, that, in mak- 
ing a law of contract, the emancipated 
population should have confidence in the 
tribunal to which they must appeal. With- 
out doubt a security for continuance of 
labour was necessary for the interest of 
the planter; but that security could not 
be obtained without some system of legal 
contract being established. But there 
was proof on their Lordships’ table, that 
the negro would not now enter into any 
such contract, because there existed no 
law on the subject on which he could 
place confidence. It was, in consequence 
of the absence of a good contract law, 
that labour at the present moment was so 
irregularly performed in Jamaica. This 
being so, then, if the House of Assembly 
would not pass a law which would give 
confidence to the negro, he contended, 
that a case was at once established which 
not only justified but called for their 
Lordships’ prompt interference. As to 
the manner in which protection and se- 
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whether by some individual authority, or 
by the existing stipendiary magistrates, or 
otherwise, he should be quite satisfied to 
take that question into consideration, af- 
ter receiving the report of that able and 
excellent person whom he had been for- 
tunate enough to induce to undertake in 
the present crisis the government of Ja- 
maica. As to any other point, he would 
only observe, that it was not necessary in 
passing any law in pursuance of this or- 
dinance, that it should be in totidem 
verbis, but that provisions should be 
framed in accordance to the ordinance so 
far as local circumstances made them ap- 
plicable. He trusted a time would come 
when all these transactions might be left 
to their usual mode of action in all settled 
communities; but till that time arrived, 
he would not consent to abandon that 
power which the constitution gave the 
Imperial Parliament. Besides, there was 
no hardship in making such an interposi- 
tion. It was but just, that, on the part of 
an uneducated and ignorant population, 
the stipendiary magistrates should have a 
power to interpose their authority and 
protection. With respect to the observa- 
tions of the noble and learned Lord on 
that part of the ordinance relating to 
artificers, and to the necessity of making 
their contracts in Jamaica, he would say, 
that it was a point fairly open for sub- 
sequent consideration, It was not neces- 
sary, that he should now enter into a reply 
to the arguments of the noble and learned 
Lord on the subject of the second clause. 
He rather expected that some moticn 
would be made in reference to that clause 
when it came under consideration ; but he 
completely dissented from the opinion, 
that the present fund would be sufficient 
for the public service in Jamaica, espe- 
cially when items which could by no pos- 
sibility have been provided for by the As- 
sembly were taken into account. He al- 
luded particularly to the sums due to the 
public creditor. There were many other 
items of great importance unprovided for, 
and which the people of this country 
would have to pay, unless special provision 
were made for them in Jamaica. He 
would only say one word on the subject of 
the phrase used by. the noble and learned 
Lord when speaking of Sir Lionel Smith. 
The noble and learned Lord said, that Sir 
Lionel Smith was a violent partisan. 

Lord Lyndhurst: I said that he was not 
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The Marquess of Normanby: That he 
was a partisan. 

Lord Lyndhurst: The expression I made 
use of was, that he was certainly not a 
partizan of the Assembly. 

The Marquess of Normanby: When 
the noble and learned Lord alluded to 
the— 

Lord Lyndhurst: 1 beg to say, I do 
not know any thing of Sir Lionel Smith, 
and if I used an expression too strong on 
the occasion, I readily retract it. 

The Marquess of Normanby was per- 
fectly ready to accept what the noble and 
learned Lord stated. All the evidence 
that had come before him proved that Sir 
Lionel Smith had discharged his duty most 
efficiently, and most zealously, while in 
Jamaica. He was not to continue in the 
administration of the Government of that 
island, a person in the civil service, and 
of great eminence, having undertaken 
that task; but he did hope, that the 
country would still be able to avail itself 
of the services of Sir Lionel Smith, and 
he had no doubt that that Gentleman 
would acquire, in such service, the same 
degree of credit he had hitherto acquired. 

Lord Brougham was sure, that if any 
noble Lord had entered the House after 


LY 2} 





his noble and learned Friend had spoken, 
and had thus lost the satisfaction of hear-| 
ing the whole of his speech, in the same | 
way as his noble Friend behind him (Lord | 
Glenelg) said he had entered the House | 
while his noble and learned Friend was | 
speaking, and had thus lost the satisfac- | 
tion of hearing a great part of his speech ; 
and if, consequently, he had only heard | 
the speech of his noble Friend, he would | 
have said it was a most impressiv e,a most | 
eloquent speech upon a subject of great 
importance, but which was all over some 
years ago—a speech upon what had passed | 
in Jamaica, in 1834, and in England in- 
1838. For it consisted of an attack on 
the proceedings of the Assembly of Ja- 
maica in 1834, and of a defence of an act 
of the British Legislature in 1838; but 
his noble Friend had not said one word on 
the present question—on the bill, the de- 
tails of which they were discussing in 
committee. At the same time, he did not 
think it at all unnatural, that his noble 
Friend should have entered into those 
subjects to which he had addressed him- 
self. He having reprobated the Assembly 
for passing of an insufficient act in 1834 
—which he (Lord Brougham) entirely 
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agreed with him, seemed defective for not 
having an executive principle in it, and 
also having brought in a supplemental act 
to supply that defect, by introducing the 
Prisons Bill of last year—nothing was 
more natural than that he should have 
adverted to those measures ; but undoubt- 
edly he agreed with the noble Marquess, 
that the speech of his noble Friend did 
not touch the present question, except very 
remotely. The noble Marquess having ne 
connection with the act of 1834, and very 
little with the act of 1838, after hearing a 
most impressive and powerful attack upon 
the present bill, upon almost every point 
of constitutional law, and upon almost 
every point of fact, addressed himself ex- 
clusively to a vindication of the measures 
with which he had no connection, and said 
not a word in reference to the proposal 
now under the consideration of the House. 
He did not think that the noble Marquess 
had succeeded in giving any tangible rea- 
son in support of the present measure, or 
even in justification of it. Their Lordships 
now came to the question, whether the 
first clause of this bill, left wholly without 
defence by its propounders that night, was 
one which merited their Lordships’ appro- 
bation, and ought to receive the assentof 


! that branch of the Legislature? To which 


question, as related to the first clause of 
the bill (being by far the most important 
part of the whole measure)—to which 
question, as disposed upon all occasions to 
limit his assent to measures of this extreme 
nature, of this unconstitutional character 


/ and hateful aspect—measures which were 


begun, continued, and ended in illegal 
violence and usurpation ; to which ques- 
tion, as limiting his assent to, nay his 
tolerance of, all such measures to the abso- 
lute necessity of each case, he felt bound 
to answer, No. When a measure came 
up to that branch of the Legislature 
adopted by a majority of the other—when 
the Representatives of the people, who 
ought to have as great a care of consti- 
tutional principles as the Peers of the 
realm, had acceded to a measure—when 
he found the clear and decided opinion of 
the other House of Parliament expressed 
in favour of any particular measure, he 
would not say, that he should feel his 
opinion bound by theirs, but, at all events, 
he should approach the subject with defer- 
ence—with respect—with more than toler- 
ance, even if it were an unconstitutional pro- 
position ; and withreluctance and hesitation 
202 
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should he ask their Lordships to record 
their dissent from the opinions of the Repre- 
sentatives of the people. So it was when 
large majorities of the other House had 
sent up bills as heretofore in the years 
1833 and 1834; so it was even when 
bills came up recommended by only a 
small majority of that House, as in 1835; 
so it might be when other measures 
should come up, if under the present dis- 
pensation their Lordships should ever 
see measures sent up from the other 
House with large or even respectable ma- 
jorities—with such majorities as would 
entitle him to say that the House of Com- 
mons had pronounced its opinion de- 
cidedly—as would induce him to believe 
that the measure had received the sanc- 
tion and authority of the Commons of 
England—as would lead him to know 
that he had to grapple with a case which 
was supported by the decided, the unequi- 
vocal, the clear, the plain, the intelligible 
opinion of the Commons of England, ex- 
pressed by anything like a fair, reason- 
able, undeniable, essential, clear, indis- 
putable majority of its Members, and not 
as it were by a mere chance medley, by 
an inconsiderable—might he say by a 
contemptible ?—majority ; in such a case— 
when he found the opinions of the Com- 
mons clearly and decidedly expressed, he 
might not feel bound to give up his own 
epinion, but at all events he should con- 
sider himself bound to speak upon the 
question with deference and respect, to 
examine it with delicacy, to attack it with 
hesitation—if possible to agree with it— 
not lightly or inconsiderately to differ 
from it. He should not feel justified in 
treating a question backed by the autho- 
tity of the House of Commons as if it 
were a new question propounded in their 
Lordships’ House for the first time. But 
how was it with a measure which should 
have been agreed to by the narrowest 
possible majorities— by chance medley— 
by circumstances which seemed almost, 
if not entirely accidental—where the turn 
of the scale was obtained by the lightest 
dast flung into the balance; wavering, 
quivering, shaking in the air, so that the 
eye could hardly see which scale pre- 
ponderated—when neither kicked the 
beam. How was a measure so passed by 
the Commons to be regarded? With 
what weight did it come before their 
Lordships? Take, for instance, the first 
clause of the present bill. How had the 
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Commons dealt with it? Were they 
unanimous in its support? If not unani- 
mous, was there a strong majority in its 
favour? Far from it. The Commons 
had carried the clause by a bare majority 
—by a majority so small as scarcely to de- 
serve to be called a majority at all. The 
bill came up to their Lordships as if the 
Commons had expressed no opinion upon 
it—had given no decision—interposed no 
authority. It came before their Lordships 
as if the opinion of the other House upon 
it had been hardly decisively formed— 
hardly intelligibly expressed — hardly 
distinctly communicated. It came backed 
by a majority so slight as to be almost 
imperceptible, except to the strongest 
organs of vision—supported by argu- 
ments so vaguely, so unintelligibly, so 
feebly expressed, as to be inaudible, ex- 
cept to ears of rarest acuteness. It came 
to them in a shape and under circum- 
stances which left it in doubt whether the 
other branch of the Legislature had 
formed any opinion whatever upon it. 
[laughter.) This might appear ludicrous; 
but itwas nofault of his. He stated the case 
—he stated the fact; and if there were 
in it anything ridiculous, anything exciting 
laughter in quarters which ought always 
to command serious respect—if there 
were anything ludicrous in legislation 
carried on, or affected to be carried on, 
in such a way as that, it was melan- 
choly to think that such was the mode 
of disposing of the interests of a great 
nation. It was next to a positive nega- 
tion of the legislative functions of the lin- 
perial Parliament—it was next to an ab- 
dication of Parliamentary power and pri- 
vilege—it amounted to an absence of all 
government which deserved to be called 
government, or at all events to the pros- 
tration of all government which ouglit to 
command, by deserving to receive, the re- 
spect of the people of the country. It 
was no light or laughing matter that they 
should be placed in such a situation. Or, 
if it became laughable and ridiculous in 
statement, it was melancholy, grievous, 
lamentable, and serious, upon reflection 
and in contemplation. The practical in- 
ference which he deduced thence, as 
bearing upon the present functions of 
their Lordships’ House, was of high im- 
portance. In proportion as he should 
be slow to urge their Lordships into a 
conflict with the other House of Parlia- 
ment where there was a clearly expressed 
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opinion of a decided, commanding ma- 
jority—in proportion as he should be 
slow to touch a work (the workmanship 
of lawgiving) supported by a firm and 
steady hand, and guided bya firm and 
steady purpose, by the co-ordinate branch 
of the Legislature, the representatives of 
the people; in precisely the same propor- 
tion he had a right to call upon their 
Lordships not to regard a measure which 
came up to them backed by so small a 
majority as had supported the bill in the 
present instance—not to regard it any 
more than if the other House of Parlia- 
ment had never formed a determination, 
or pronounced a judgment, or interposed 
any authority upon the question at all. 
With all possible respect for the House of 
Commons, he considered that he had a 
right to approach the discussion of this 
first clause of the bill just precisely as he 
should have done—as freely, as unfettered 
as if it had now been proposed to that 
House for the first time by a Minister of 
the Crown; and as if it were backed 
solely by the authority of that Minister in- 
stead of the authority of the House of 
Commons. He came now to consider 
the question and the grounds upon which 
it was proposed. He had already stated 
that the noble Lord behind him (Lord 
Glenelg), in arguing upon the Act of 
1834 and the Prisons Act of 1838, had 
argued a question which had only a li- 
mited bearing upon the present measure. 
He did not deny, that it had some bearing 
upon the measure, because it appeared 
from the noble Lord's statement that 
itwas the conduct of the Houseof Assembly 
in passing the Act of 1834, then refusing 
to pass the Prisons Act, and subsequently, 
when that measure was pressed upon 
them, suspending, or, as it was justly and 
properly called, abrogating their legislative 
functions during the late Session of 1838 
—it appeared from the noble Lord’s state- 
ment, that that conduct on the part of 
the Assembly was made the pretence, the 
apology, for suspending the constitution 
of Jamaica. Now, he would admit, for 
argument’s sake, every thing that had 
been said against the Assembly in refer- 
ence to its conduct upon the measures of 
1834 and 1838. His objection to the 
Prisons Act of last year was, as he stated 
when the measure was under their con- 
sideration, not to the Act in general, not 
to its interference with the legislature of 
the island, but to that particular section 
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of it which, by compulsion, forced the 
Jamaica Assembly to raise money for cer- 
tain purposes. But now, for the sake of 
argumeut, he would waive all objection to 
that Act—he would suppose it to be expe- 
dient—to be wholly unexceptionable. Nei- 
ther of those admissions, as must be per- 
ceived by every one, could be regarded asa 
sufficient justification for the suspension 
of the constitution of Jamaica. Those two 
admissions involved only this—that the 
Imperial Legislature was right, and the 
Colonial Legislature wrong in that one 
particular instance; but instead of justi- 
fying the Imperial Legislature in suspend - 
ing the constitution of the colony, it only 
justified the Imperial Legislature in taking 
a totally different course—namely, the 
course taken upon the Prisons Bill—that 
of doing in this country what the colonists 
refused to do for themselves—performing 
duties which they refused to perform— 
applying the wisdom of the British Par- 
liament to matters which the folly or ob- 
stinacy of the Colonial Parliament re- 
fused to consider itself. Then it was said, 
that the House of Assembly in Jamaica 
had gone a step further; that they had 
performed an act of abdication, because 
they had come to a determination not to 
pass any laws except those which keeping 
faith with the public creditor required. 
Now, as a general proposition he did not 
mean to maintain that no refusal to legis- 
late on the part of the Jamaica Assembly, 
or of any other Colonial Legislature, 
would justify the Imperial Parliament in 
providing a substitute; in supplying 
another Legislature for them. He could 
fancy a case of misconduct—of non 
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Colonial Legisture—which would justify 
such a proceeding on the part of the Im- 
perial Legislature; but all depended upon 
the fact whether in the present instance 
such a case had arisen as bound the Im- 
perial Legislature to take that extreme, 
violent, and unconstitutional course. He 
maintained, that they would not be justi- 
fied in resorting to such a step until the 
actual state of things in Jamaica left no 
man of rational understanding any power 
of denying that it was absolutely neces- 
sary. And here he must again advert to 
the narrow majorities by which the pre- 
sent bill had been carried in the House of 
Commons. If it were a case upon which 
600 rational men had no doubt in their 
own minds; if it were a case npon which 
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a great majority of 600 rational men had 
no doubt, the matter would come before 
their Lordships in a totally different 
shape. But if the necessity for adopting 
a measure like the present were so ex- 
tremely doubtful; if the opinions of 600 
rational men were poised in such equal 
scales, necessity in the one scale, need- 
lessness in the other, that the scale of need- 
lessness was almost on a level with the 
scale of necessity; if he found of those 
600 rational men only a majority of ten, 
of one sixtieth part of the whole, who 
thought that a case bad been made out 
against the colony, was he then to consi- 
der himself justified in violently and des- 
potically suspending the constitution of 
that colony? God Forbid! [If these 
600 men were not only rational men but 
Representatives of the people of England, 
it made the necessity stronger, that the 
expression of their opinion should be 
clear, distinct, and unequivocal. But 
there was another circumstance which 
ought not to escape their Lordships’ at- 
tention. Most of these 600 men, who 
said that there was no necessity for the 
adoption of so severe a measure towards 
Jamaica, were those very men, who, upon 
a former occasion, had shown that they 
were disposed to listen most readily to a 
proposition for suspending the constitu- 
tion of a colony, upon the ground, 
that the local Legislature, the provincial 
House of Assembly, had refused to per- 
form its legislative functions. What if he 
found, that 300 of those men, who, a 
year ago, at the bidding of the Govern- 
ment, were so ready to suspend the con- 
stitution of the Canadas—who showed so 
little of intemperate zeal in support of 
Canadian and colonial rights—so Iittle of 
indisposition to listen to statements of 
misbehaviour on the part of colonial 
assemblies—what if he found that 300 of 
those very men who, one short year ago, 
had so little hesitation upon the case pre- 
sented to them in suspending the consti- 
tution of Canada, were now without ex- 
ception of opinion, that no sufficient proof 
had been given of misbehaviour on the 
part of the Assembly of Jamaica, and that 
there was no ground whatever for sus- 
pending the constitution of that colony ? 
Surely, whatever his (Lord Brougham’s) 
own individual opinion might be, he must 
regard such a circumstance as affording 
sufficient ground to induce him to pause 
before he assented to such a proposition 
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as that involved in the measure then be- 
fore the House. Surely their Lordships 
must regard it as affording the strongest 
conceivable argument against the extreme 
necessity which was alleged to exist in 
this instance. Surely it must convince 
them that the condition of the colony, and 
the conduct of the Assembly, were not 
such as to demand the adoption of 
so severe, so arbitrary, so despotic a 
measure. So stood the fact. He did not 
mean to say anything in vindication of 
the conduct of the Jamaica Assembly. 
He knew that aforetime their conduct 
was not such as to entitle them to re- 
spect. He did not say, that he ap- 
proved of their conduct in the present 
instance. ft did not form any part of his 
argument to hold that the Jamaica As. 
sembly had in all respects acted tempe- 
rately, wisely, and discreetly. Far from 
it. But there was a wide difference 
between that admission and saying 
that they had so entirely abdicated their 
functions, so inflexibly resolved not to re- 
sume them-—so irrevocably expressed their 
determination—as to warrant the Imperial! 
Legislature in taking them at their word, 
abolishing their legislative powers, and 
transferring them to an officer appointed 
by the Crown, It was of the nature of 
such assemblies, from their very composi- 
tion, that they were not always actuated 
by the same enlarged, enlightened, calm, 
and temperate views which guided assem- 
blies differently originated and differently 
constituted. He must be a most romantic 
man and a most unreasonable judge of 
human conduct, who, taking into con- 
sideration the extreme difference of cir- 
cumstances between a colonial assembly 
and a Parliament of imperial structure, 
should expect from the former anything 
like the consistency, the temperance, the 
enlarged wisdom, which he might reason- 
ably and naturally look for in the latter. 
Colonial assemblies would ever and anon 
be causing such conftict, now with a go- 
vernor, now with the Home Government, 
now with one another, now even with them- 
selves, now with the mother country, and, 
lastly, with the Imperial Legislature. These 
things must be expected—their Lordships 
must lay their account in hearing of them 
—they must overlook the occasional ebul- 
litions of local and provincial temper— 
must not regard with a severe and threat- 
ening brow the parish vestry views which 
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nor listen with a jealous and offended ear 
to the intemperate and unbecoming lan- 
guage in which those views might be ad- 
vanced. Their Lordships must lay their 
account with these things; and remember 
the wise lesson given to the Parliament of 
England by the mature experience, the 
enlarged and comprehensive sagacity, the 
genius for affairs which adorned and dis- 
tinguished the first Lord Chatham—a les- 
son which thus given, and coming thus 
recommended, was in an ill-fated hour re- | 
jected by Parliament, and thence the evils 
of the American war, and the severance of 
those mighty provinces from the British 
Crown: 

* Be to their virtues ever kind, 

Be to their faults a little blind, 

Let all their acts be unconfined, 

And clap a padlock on their mind.” 

Such was the lesson read by Lord Chat- 
ham. He knew, however, that the repu- 
tation, the genius, the sagacity of Lord 
Chatham were a matter of ridicule amongst 
the greater statesmen by whom one was 
surrounded in the present day; but he 
(Lord Brougham) had an old-fashioned 
respect for Lord Chatham, whom the 
country used to venerate, and to whom he 
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believed it was still indebted. He thought | 
that Lord Chatham’s advice was founded | 
upon statesmanlike wisdom, and was. 
strictly applicable to the colonies at the | 
present day. He thought also that the | 
recommendation of his noble and learned | 
Friend opposite ought to be attended to; | 
he thought that the Imperial Parliament 
ought to adopt and pursue, as long as it 
possibly could, a temperate and concilia- | 
tory course towards Jamaica. What was 
the provocation in the present instance ? | 
One act—one resolution referring to one 
subject, arising out of one mortification, 
the result of one expected slight—was all 
that the Imperial Legislature had to deal 
with—was the only ground, the only pre- 
tended ground, of the present measure. 
Was there, on the part of the Jamaica 
Assembly, a refusal to legislate altogether? 
No such thing. They agreed to pass all 
laws which the public credit required ; 
and only suspended their functions in other 
respects until the pleasure of the Crown 
might be known upon the matters in dis- 
pute. Was this a general abrogation of 
their functions? Was there any reason to 
suppose, that if the present bill were re- 
fused, the House of Assembly would not 
come back to a sense of their duty, having 
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time for reflection, and feeling that there 
was a disposition to treat them with kind- 
ness and conciliation in this country? If 
his noble and Jearned Friend (Lord Lynd- 
hurst), upon a former occasion, did not, 
as now, agree with him, he had reason to 
lament it. All his noble and learned 
Friend’s dislike to suspending constitu- 
tions—all his aversion amounting to con- 
stitutional horror of any measure which 
proposed to transfer to a single dictator 
the powers which properly belonged toa 
legislature—-all that he had last year ven- 
tured to express with respect to Canada— 
less strongly, no doubt—certainly much 
more feebly in point of effect, than his 
noble and learned Friend had that night 
expressed with respect to Jamaica; he 
confessed, however, that he could not for 
the life of him, perceive—he might be 
mistaken—his noble and learned Friend 
would set him right if he were wrong—he 
could not, for the life of him, perceive, 
why there should have been such a facility 
in taking away the constitution from 
580,000 whites and freemen in Canada 
last year, when there was this year so 
great a reluctance to take away the consti- 
tution from 300,000 whites and free in- 
habitants in the island of Jamaica :—that 
he could not understand. Perhaps his 
noble and learned Friend would explain 
the matter to him. He never could dis- 
cover that the House of Assembly of Ca- 
nada had done anything worse than the 
House of Assembly of Jamaica, and yet 
his noble and learned Friend certainly did 
not support him last year when he en- 
deavoured to preserve to the former the 
rights which his noble and learned Friend 
was now so anxious should not be taken 
fiom the latter. [Lord Lyndhurst: [do not 
think I was in the House at the time}. 
He greatly lamented his noble and learned 
Friend’s absence ; and he also greatly re- 
gretted, that all the letters which his noble 
and learned Friend wrote to his Friends, 
urging them to come down to support the 
Canadian question, and to support him 
in the proposition which he then made 
upon the subject, had no effect. Not 
one of them gave him a vote. He 
protested against the present bill upon 
precisely the same grounds and in pre- 
cisely the same words as he had last year 
protested against the Canada Bill. Every 
word of the protest which he had entered 
upon their Lordships’ journals against the 
Canada Bill would apply with equal force 
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against the measure then under their con- 
sideration. He found, however, that a 
distinction was attempted to be drawn—a 
distinction embodied in the speech of the 
noble Marquess last night, who spoke of 
the badness of the constitution of Jamaica, 
and mentioned as one of its chief defects 
the exclusion of the population from a 
voicein the representation. He said that 
the House of Assembly represented the 
property, not the population of the colony. 
If the noble Marquess advanced that as an 
argument against the existing constitution 
of the House of Assembly, he was un- 
doubtedly putting forward a doctrine 
which did not savour much of finality. If 
population, as represented or not repre- 
sented in a legislative assembly, or a body 
calling itself a legislative assembly, were 
the main test whether that body hada 
right to call itself by that name or not, 
then what became of the House of Com- 
mons of Great Britain and Ireland? It 
represented property; but as to popula- 
tion, 99 out of every 100 of the in- 
habitants of the country were not repre- 
sented; yet nobody spoke of suspending 
the legislative functions of Great Britain 
and Ireland. Property, no doubt, was 
sufficiently represented in the Imperial 
Legislature ; but population was trampled 
under foot. The honest, industrious, in- 
genious, intelligent artisan—the hard 
working, well deserving, well thinking 
labouring population, whether in London 
or in the great manufacturing and com- 
mercial towns of Liverpool, Manchester 
and Birmingham, were as entirely without 
a vote in England as the emancipated 
negro was in Jamaica, Yet it would not 
be denied, that the English artisan was as 
free as the West India negro, for whom so 
much sympathy had that evening been 
expressed at the expense of his white 
fellow citizens. Was he then to turn his 
back upon the Jamaica House of Assembly, 
which was just as much part and parcel of 
the constitution of the colony as the House 
of Commons was an integral part of the 
constitution of Great Britain and Ire- 
land? If the evil to which the noble 
Marquess alluded really existed in the 
colonial constitution, he hoped that the 
present bill would be withdrawn, and that 
another would be substituted in its place, 
extending the elective franchise to those 
branches of the population which were now 
excluded from it, and thereby preventing 
the House of Assembly from deserving any 
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longer the name of a borough Parliament. 
But whence came this new born anxiety 
for the vindication and assertion of the 
rights of the negro—whence this new born 
distrust of the Jamaica Legislature which 
had come over their Lordships’ House, in- 
cluding her Majesty’s Government upona 
recent occasion? Was there ever a time 
when it was more imperatively necessary to 
interfere for the protection of the negro 
than in the last Session of Parliament ? 
Was there ever a moment when there ex- 
isted a greater or more urgent necessity for 
stepping forward and rescuing the negro 
from the tyranny of his master, than in the 
last Session? Had their Lordships an op- 
portunity afforded them of doing so? 
Again and again he (Lord Brougham) had 
brought forward question after question 
upon the subject ; but never upon any one 
occasion was he supported by those who 
were the framers of the present meas re. 
There was no objection to leave every thing 
tothe Jamaica legislature last year; no 
objection to leave to that Assembly, 
hardly to be called a body of legislators, 
seeing that they represented only property 
and not population, the settlement of the 
most important matters. The reply to all 
his (Lord Brougham’s) importunities was 
“Oh leave it to the Colonial Legislatures 
—no doubt they will deal honestly and 
fairly with all these matters.” His pre- 
dictions upon that head had to a certain 
degree been fulfilled, and now the tone of 
the Government was completely altered. 
The argument of his noble and learned 
Friend (Lord Lyndhurst), as applied to 
the present bill, was this: ‘* Wait till the 
Colonial Assembly is clearly and indis- 
putably in the wrong—keep yourselves in- 
disputably in the right—then you willhave 
the people of this country with you, and 
the House of Assembly of Jamaica would 
yield as they did under similar circum- 
stances in 1838.” He(Lord Brougham) 
fully concurred in that argument; he for 
one entertained no doubt that the House of 
Assembly would do so—he had no manner 
of doubt of it; but if he were not certain 
of it, this was not the manner in which he 
would interfere. He took leave to lay this 
down as a proposition that would admit of 
no dispute : that a constitution once given, 
but especially if it had been enjoyed for 
two hundred years, ought on no account 
to be suspended. Let it be altered, 
modified, improved in any way that it 
might seem to require; let it be adapted 
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from time to time to existing circum- 
stances; but let not the Government or 
the Legislature interfere to suspend it 
altogether, to abrogate it zm foto, except 
in case of absolute, extreme, over-ruling, 
undeniable necessity, a necessity about 
which no two men could entertain a doubt. 
What signified it to him that there were 
defects inherent in the constitution ? What 
signified it to him that it was not popular 
enough? Atall events it was much more 
popular than the constitution which it was 
proposed to substitute in itsstead. i all 
events an assembly elected by a part of 
the people was more popular than a 
Governor in Council appointed by the 
Crown. That was clear. Whatever the 
faults of the existing constitution might be, 
it was, at all events, the constitution of the 
colony, and the people of the island were 
friendly to it, and it the present differences 
between the assembly and the home Go- 
vernment, took part with their Represent- 
atives. He admitted, that the Assembly 
was not as well constituted as it might be, 
but it was an elective body, and must to 
a certain degree be taken as representing 
the feelings, the wishes, and opinions of 
the people of the colonies. Now, as to 
the conduct of the House of Assembly on 
the Prisons Bill, he admitted that they 
were wrong, and we were right. He ad- 
mitted that they were so altogether for 
the sake of argument, and, to a degree, 
in point of tact. But what happened on 
that occasion? What was the majority 
which rejected the measure? Was it a 
small one? Was this step taken in con- 
sequence of the preponderance of a single 
vote? Nosuch thing. The opinion pro- 
nounced broadly, clearly, definitely, and 
distinctly, was confirmed by a majority of 
twenty-five; a majority resembling rather 
our majorities of 1833 and 1834, than 
those of 1839. The minority, who did 
not adhere to the constitutional ground 
relied upon by the rest of the Assembly, 
consisted only of five. The Governor, 
invested with the undoubted authority of 
the Crown, determined on an appeal to 
the constituent body, a course which (he 
might remark in passing) proved that he 
did not think those elections such farces 
as some of our statesmen had described 
them to be. Otherwise, why should he 
appeal to the people? He expected that 
the people would give a different verdict 
from the Assembly, and thus appoint 
another Assembly more suited to his views. 
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What happened? As in Canada, the 
minority was, on a dissolution, changed 
into a majority ; instead of the minority 
in Jamaica increasing it was lessened four- 
fold. That minority, which was five before 
the dissolution, after the appeal to the 
people, and as the result of that appeal, 
amounted to just one! Instead of divid- 
ing twenty-five to five, the Assembly car- 
ried the vote by twenty-nine to one. So 
that the Governor having appealed to the 
sense of the country, what was before car- 
ried by a great and overwhelming majority 
was now carried with one single, solitary, 
dissentient voice, It was no light matter 
to treat a community in the way in which 
he imagined they were now disposed to 
treat the people of Jamaica. It was a 
course not to be recommended. It was, 
on the contrary, one infinitely to be de- 
precated, anxiously and by all possible 
means to be avoided, and only to be em- 
braced in the last instance, and afier 
every means of delay, conciliation, and 
negociation had been tried and exhausted 
in vain. It was said, that we were not 
legislating for the cclonies ourselves, but 
delegating our legislative functions to 
another body. This was his objection to 
the measure. Ifthe Assembly did not do 
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their duty, we could do ours and theirs 
for them by one and the same act, and at 


one and the same time. If they did not 
pass proper laws of regulation and police, 
such as the Contract Bill and the Va- 
grancy Bill, we might make such laws ; 
and that he should like infinitely better, 
or rather disliked far less, than the course 
now proposed. For he must observe, that 
he differed from his noble and learned 
Friend (Lord Lyndhurst) who had laid 
down more widely than he thought right, 
and who, in appearance rather than in 
reality, pushed his opinion too far, when 
he said that we had no internal right of 
legislation as regarded the colonies. He 
maintained, that we had an undoubted 
right of legislation over all the colonies of 
the Crown, If there was the least doubt 
on this point, he could remove it by re- 
ferring to the declaratory Act of the 4 
George 3rd (independent of the common 
law) which said, ‘that Parliament has, 
and of right ought to have, full power and 
authority to pass laws and statutes of 
sufficient force to bind all colonies and 
plantations subject to the Crown in all 
cases whatever,” internal as well as other- 
wise. That Act had never been repealed ; 
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it had never been doubted; and the only 
solitary instance in which it was at all 
departed from was the 8 George 3rd, 
which confined the abrogation of the 
power to taxing exclusively. He, there- 
fore, held that our right to legislate for 
the colonies was clear and undeniable. 
It had been exercised over and over again; 
and if any evidence were wanted of the 
fact, he should refer to the most import- 
ant, and (independent of the Prisons Bill) 
the most recent Act passed by the Home 
Government—he meant the Emancipation 
Act—as a proof of our entire and absolute 
right to legislate internally for the colo- 
nies. Now, then, his proposition was this 
—instead of delegating powers of this 
sort to a dictator, we ought to legislate for 
the colony ourselves. And why could we 
not do so? What difficulty prevented it? 
Oh, said the opponents of this course, 
“there are details connected with the 
subjects of legislation which cannot be 
entered into by persons living at the other 
side of the Atlantic.” This was utterly 
unfounded ; it could not be set forth as 
true in point of fact. Look at the pream- 
ble of the Act. It contained in its bosom 
the contradiction to this proposition. All 


the questions with regard to which we 


were about to delegate our authority, the 
Vagrancy Bill, the Squatting Bill, the 
Contracts for Labour Bill, had been the 
subject-matter of detailed and anxious 
legislation, by orders in council issued to 
the other colonies; and if they must be 
applied in this colony, we could put them 
into the form of a British Act of Parlia- 
ment, and pass them after having sub- 
mitted them to the wisdom of the Legisla- 
ture. Why did he prefer this course ? 
First, because it was less offensive to the 
colonists than that which they now adopt- 
ed, which was a course most galling, 
grating, and insufferable in their eyes; 
by which their Governor was made a 
tyrant, and which gave them, who, as 
freemen, had a right to be governed 
through their own representatives, over to 
absolute and despotic authority. That 
was one reason, and what was the other ? 
He did not like to entrust absolute power 
to any man. He knew how corrupting 
was its influence; how it turned the 
steadiest head and steeled the tenderest 
heart. He would not trust to the feelings or 
judgment of any man who was long armed 
with a dangerous, noxious, uncontrolled 
despotism, as bad for him who wielded it 
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as it was painful to those against whom 
it was enforced. He would then, in the 
first place, confide in the wisdom of Par- 
liament. He would infinitely rather have 
any measure which was to be enforced on 
his fellow subjects in the West Indies 
brought into Parliament, discussed by the 
representatives of the people, undergo 
the scrutiny of the Peers of the realm, 
with all the lights of information, expe- 
rience, knowledge, and liberal attainments 
which belonged to such assemblies, than 
put it in the hands of a single man, al- 
ways liable to error were he the wisest ; 
and if he were the wisest, and armed with 
despotic power, the chance of his abusing 
it innocently and unintentionally, but un. 
avoidably, through the weakness of human 
nature, would be infinitely greater than 
if so many persons less accomplished, 
less instructed, and less sagacious, were, 
after discussion and deliberation, to adopt 
the same course of proceeding. Let it 
not be supposed (though he had given 
these several reasons for preferring that 
course to this, though he had stated these 
grounds of his opinion that that course 
was the best, or rather the least bad), that 
he meant to argue that they had any right 
to adopt even that course unless a case of 
necessity was clearly substantiated. He did 
not think that that necessity existed in the 
present case. He might have some doubt 
about that; but no such necessity could 
be justly alleged to exist as would justify 
the suspension of a representative assein- 
bly, and the substitution of a despotic 
form of government, These were the 
grounds (he wished that justice to his 
feelings had permitted him to state them 
more short) on which he came to the 
opinion that it was impolitic, unjust, 
highly inexpedient, and altogether un- 
warranted to adopt the first and leading 
clause of this measure. One word as to 
the point adverted to by his noble and 
learned Friend. This act did not work 
out its own purposes: it professed to do 
one thing, while it did another wholly 
different. It professed to suspend the 
constitution of Jamaica. And until the 
legislature of Jamaica passed certain acts, 
it professed to arm the governor with a 
despotic power, and this, only in the 
event that the assembly continued to ab- 
dicate its functions, But suppose the 
Assembly said, ‘* we are willing to retrace 
our steps; we repent what we have done ; 
we will no longer persist in the applica- 
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tions we have made; we are willing to 
resume our functions, and to pass the 
laws which you require;” does it follow 
that the governor will cease to have des- 
potic power? The Governor had only to 
refuse his assent to the bills which had 
passed, and whatever were the ground of 
his opposition, were it general, or confined 
to a single particelar, if it did not pass 
into a law, the power of the Governor 
was attacked, and he was invested with 
an absolute control over legislation. Or, 
if he feared to undergo the entire respon- 
sibility of such a course, he might share 
the odium with his council; and thus this 
preposterous and ill-constructed act gave 
him a despotic power in every case, 
though it was meant to confide it to him 
only in case the Assembly persisted in its 
present disposition. One word more as 
to the limited extent of this measure. If 
the story were true that the composition 
of the Assembly was such that it repre- 
sented nobody, and that the representa- 
tives were not persons of weight and re- 
spectability in themselves; and if this 
bill were passed only to help the emanci- 
pated negro and not to help the master, 
they ought not to select one colony for its 
Operation. Was Barbadoes so differently 
circumstanced from Jamaica? Was its 
Assembly so much more respectable? He 
believed there were a few more resident 
proprietors representatives, but there was 
not such a difference as to justify the 
distinction which had been taken. But 
what became of all the smaller islands ?— 
Nevis, Mountserrat, and Antigua, where 
by far the greatest atrocities were com- 
mitted under slavery and the slave trade, 
and where the inhabitants, instead of 
taking part with the victims of the mas- 
ters’ cruelty, took part with the masters 
themselves, where jurors refused to find 
bills in such cases as those of Huggins 
and Hodges, and where the planters and 
their wives and daughters associated with 
the murderers? There was no such bill 
for Nevis; there was no such bill for the 
countrymen of Hodges, for the country- 
men, the patrons and patronesses of 
Huggins; and yet this confined, casual, 
accidental, capricious legislation was 
adopted, with the professed object of 
demonstrating our resolution to act on an 
enlarged, enlightened, and liberal policy, 
for the sake of benefiting the negro, and 
not of injuring them. I trust (continued 
the noble and learned Lord) whoever may 
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have neglected their duties, that your 
Lordships will do yours, and that you will 
refuse to suspend the constitution of Ja- 
maica because we have come once into 
collision with the Jamaica Assembly; but 
that if you see in point of fact, a ground 
for resorting to an extreme remedy, you 
will take one which is a specific for the 
mischief which is acknowledged (as this is 
pretended to be designed), and interpose 
by the wisdom of Parliament, instead of 
the appointment of a dictator. 1 hope, 
too, you will teach my noble Friends be- 
hind me, the Liberal Whig constitutional 
Government, this memorable lesson—to 
let the suspension of a constitution—to 
let the abrogation of the people’s rights— 
to let the extinction of representative go- 
vernment, not be on every occasion the 
easy remedy to which, to save trouble, 
they have recourse, but to reserve such 
proceedings for extreme cases of absolute, 
overruling, and undeniable necessity. 
Viscount Melbourne: The noble and 
learned Lord has addressed your Lord- 
ships at great length. The noble and 
learned Lord opposite (Lord Lyndhurst) 
has also fully, clearly, and distinctly 
stated his objections to the bill, the first 
clause of which he proposes to omit. 
There has been much debate in the other 
House of Parliament on the subject, and 
there has been cast on your Lordships’ 
Table a great variety of papers, and a 
vast mass of information relating to it; 
and yet I declare that I never knew offer- 
ed to the consideration of Parliament a 
more short, clear, simple, distinct question 
than that now submitted to your Lordships’ 
consideration. I entirely, utterly, abso- 
lutely, and completely, deny the assertion 
of the noble and learned Lord, that there 
is on my part, or on that of any of my 
noble Friends any disposition whatever to 
abrogate and abolish the Jamaica As- 
sembly, or to interfere with the rights of 
individuals or of bodies either in this coun- 
try or in any part of the colonies. I say 
that what we have done we have done 
with the utmost regret and concern. It 
was with the utmost regret and unwilling- 
ness we made the proposition which we 
before made ; it is with great concern and 
sorrow we make the present; but I say 
that this course which we now call on 
your Lordships to pursue is forced upon 
us, is absolutely forced upon us by the 
conduct of the Jamaica Assembly; and 
I declare before God that if any other 
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body, aristocratic, or democratic, be it 
where it may, acted in the same manner, 
I would not hesitate to advise the same 
sort of measures in order to supply 
those functions which were left un- 
fulfilled by it, those duties which it had 
abandoned. My Lords, I respect the 
rights of all parties—I respect the rights 
of all individuals—I respect the rights of 
all bodies, whether elective or hereditary. 
I respect these as I respect and reverence | 
all constituted authorities in every country ; | 
but my Lords, all constituted authorities, | 
whatever dignity, whatever weight, what-. 
ever powers and privileges they enjoy— 
hold them by the tenure and on the con- 
dition of performing the duties which they | 
are bound to discharge; and if theyut- | 
terly desert, and completely abandon 
those duties, they commit suicide on them- | 
selves. It is not we who put anend to. 
an assembly, in such acase; it is not we 
who suspend their constitution—it is they 
who put an end to it themselves. Itis they 
who have imposed on us the necessity of 
fulfilling duties which they have left un- | 
satisfied—of acting on powers which they 
have neglected to exercise—of guarding | 
against exigencies and necessities which 
they admit to exist; and I say that this is 
a duty which we cannot shrink from: it 
is a duty which is absolutely imposed on, 
us: it is a duty which it is absolutely ne- 
cessary for us to perform; and for the 
measures which are taken under this ne- 
cessity it is not we who are responsible, 
but those who by their acts have made 
this conduct absolutely necessary, and | 
called forth the remaining powers of the 
State for carrying on the duties of the. 
government. Why, my Lords, this House 
of Assembly has stated distinctly, in its | 
address to the Governor, the absolute ne- 
cessity of legislating on those very points 
provided for by this bill under the present 
circumstances of that country; and then 
they go on to say that they will not legis- 
late on that or any other subject, with 
certain exceptions, until their privileges 
are respected, or until Parliament has in 
point of fact withdrawn from the course 
which it has already adopted. Now, that 
that is an abdication of their duty, an 
entire disregard of their functions, a com- 
plete neglect of the whole interests of the 
state, it is impossible for any one to deny. 
And if they will not perform the duties in- 
cumbent on them—if they will not take 
those steps which they admit to be abso- 
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lutely necessary—I ask your Lordships 
how we can do otherwise than provide for 
the necessity thus occasioned, or at least 
supply the means of meeting the deficiency. 
The noble and learned Lord says, that 
their refusal to perform their functions 
was limited in extent. What right have 
they to say that they will perform one part 
of their duties and neglect another? The 
whole interest of the public, the whole care 
of the community, the entire respublica is 
committed to their care, and they have no 
right to withdraw themselves from that 
duty or from any part of it. By abro- 


| gating their functions in part, they abro- 


gated them altogether. Then it is said 


that their resistance is conditional, that 


what they say is, “if you give up your 
Act of Parliament, if you withdraw your 
attack on our privileges, then we will per- 
sist no longer in the opposition to the 


‘measures which you deem necessary.” 


What right have they to make the per- 
formance of their duties conditional ? Is 
that the course which your Lordships 
mean to sanction—is that the spirit which 
you desire to cherish? Your Lordships 
seem almost prepared actually to submit 


to this Assembly, actually to agree to the 


conditions proposed, and to condemn 
your own Act for the regulation of prisons, 
and that in a very strange manner. In 


speaking on the Prisons Bill, the noble 
-and learned Lord (Lord Lyndhurst) 


though highly interested in it, was not 
present at its discussion. The noble 
Duke also did not attend during its dis- 
cussion; he, according to his own ac- 


knowledgment, was so far remiss in his 


duty? His noble and learned Friend 
(Lord Brougham) was present when the 
bill was debated, but he was ignorant of 
the circumstances which called for the 
bill, and his strongest objection to it was 
urged in a conversation across the Table. 
Now will this do. Is this fit, is this suit- 
able, is this becoming? Is this the manner 
in which you mean to uphold your own 
dignity, to maintain your own authority, 
to stand by your own acts; to say that 
you have legislated without knowledge or 
thought, and that you are as ready to 
abandon your acts of legislation as you 
were originally careless in adopting them. 
When the most eminent men in point of 
talent, weight, and authority, make such 
statements, the colonists may fairly con- 
clude that this is your usual and general 
mode of legislation. I really think that 
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it is not fitting that persons of weight and 
dignity, in order to serve a present argu- 
ment and a present purpose, should come 
down and make such admissions with re- 
gard to bills which they themselves ac- 
knowledge to be of unquestionable im- 
portance. But if I understand your 
Lordships’ intentions, you are not prepared 
to give up the Prisons Act. Your inten- 
tion is to retain the Act which has 
been passed. I don’t exactly know 
that you are taking the wisest course, 
and the most effectual course, for 
securing your object; but the question 
appears to me to be the plainest in the 


world. Those matters which the House of 


Assembly admits it to be necessary to pro- 
vide for, it is incumbent on us to dispose 
of; and I do think your Lordships will 
take a great and serious responsibility on 
yourselves, if you act in that way which 
you conceive will answer the fancy or 
choice of the House of Assembly, instead 
of pursuing a course which you feel and 
know to be absolutely indispensable. How 
can you expect that the House of Assem- 
bly will give way? How can you expect 


it, when they find themselves supported, 
maintained, encouraged, and defended by 
a large party in this country? 


I should 
think them quite children if they did. The 
noble and learned Lord has adverted to 
the state of the other House, and the 
small majority with which this bill has 
been sent up to this House; I shall not 


make any observations on the nature of 


the majority, or on the circumstances 
which may have caused it. The noble 
and learned Lord dwells upon the present 
state of things as a matter for deep concern 
and melancholy. I entirely agree with 
him; and there is nothing which more 
deeply affects the interests of this country 
than that we should recollect, that with 
respect to the great colonial matters now 
pending, it is of the utmost importance 
that something like unanimity should be 
observed. How can you expect measures 
to be successful, how respected, if they 
emanate from collision and difference ? 
My Lords, I make no allusion to party 
views—on this question, I know of none 
—party feelings have been loudly dis- 
claimed on this occasion. It has been 
often asserted, that the opposition to this 
bill has not proceeded from any party or 
personal motives—I fully believe it, per- 
haps too much so, for however much 
party motives—the desire of power, are 
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to be condemned, if they are even cul- 
pable, let it be recollected, that though the 
absence of such motives may render the 
conduct of parties who object to such 
measures, less blameable, makes it more 
senseless and unintelligible. The object 
of party, one perfectly understands. But 
if that object is disavowed, what motives 
can be conceived, except mischief and 
folly? [£‘* No, no.”] Of course, I cannot 
impute this to your Lordships, but without 
such motive I am utterly at a loss to account 
for the opposition which has been given to 
this measure. My Lords, the noble and 
learned Lord who spoke last, said, that 
even if the Assembly showed an inclina- 
tion to resume their functions, the Gover- 
nor would still have the right to exercise 
his arbitrary powers. My Lords, it is all 
very well to talk of the corruptibility of 
human nature, and the probability of power 
being abused ; but is it at all likely, in the 
present age, with the superintendence of 
Parliament—is it likely, that any governor 
would dare, if the Assembly appeared 
willing to resume their functions—is it 
likely that any governor would dare to 
retain these arbitrary powers? I really 
see no danger of such an event. My 
Lords, I do at once admit, that this bill is, 
pro tanto a superseding of the House of 
Assembly; but I say the conduct of the 
Assembly has rendered the measure 
absolutely necessary. And | feel con- 
fident, that if this bill be not adopted, as 
it now stands, great risk will be incurred, 
and ultimately a measure like this, or a 
much stronger measure will be had re- 
course to. 

Lord Brougham, in explanation, said, 
my Lords, as to the charge of “ mischief 
and folly,” I really wonder that the acute- 
ness of my noble Friend who has just 
spoken, did not enable him to discover, 
that it was just possible that English 
statesmen ard legislators might have some 
other motive than ‘ mischief and folly,” in 
refusing to suspend, without cause, the 
free constitution of one part of the colonial 
dominions of the empire. And | must 
further say, my Lords, that | heard, with 
amazement, the threat uttered by the noble 
Viscount— not against Barbadoes, or Mont- 
serrat, or Nevis, or Jamaica—but against 
the Lords and Commons of England. * If 
any Assembly,” said the noble Viscount, 
‘* do what they ought not to do;” that is, 
do what he does not wish them to do, “ for 
their mischief and folly, | will treat them 
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just as I propose to treat the Assembl yof 
Jamaica.” How? Bypassing a bill enabling 
the Crown and Lords to legislate without 
the Commons? The Lords would probably 
not agree to that. Oh, that is “ folly and 
mischief.” Well, what will he do? March 
grenadiers into the House of Commons, 
Nothing else will do. And your Lord- 
ships are included in the threat, too; the 
the noble Viscount said, ‘‘ Any body, elec- 
tive or hereditary,” now your Lordships 
are the only hereditary legislators in Eu- 
rope, since the French Chamber ceased to 
be hereditary, where, by-the-bye, the no- 
ble Viscount possesses as much power as 
he does here. Thus does the noble Vis- 
count threaten us for refusing, forsooth! 
to pass the bills he offers us; and such 
bills, in truth, I don’t expect we shall pass. 
My Lords, I will not say, that the noble 
Viscount was guilty of folly in uttering 
such threat — mischief most assuredly there 
was none—for anything more absurd I 
never heard. 

Viscount Melbourne: What I meant to 
say was this, that every constituted body 
in every State is bound to perform the 
duties assigned to it, and if any such au- 
thority of the State, whatever it may be, 
abdicates or declares that it will not per- 
form those functions, then the other au- 
thorities of the State are bound to inter- 
fere and supply the deficiency. ‘Si non 
vis judicare cessa regnare,” were the me- 
morable words once addressed to a high 
potentate, and they have ever been con- 
sidered as announcing a very just consti- 
tutional doctrine. I see nothing in any 
legislative or hereditary functions less 
open to this necessity, and the application 
of this principle, than those of the sove- 
reign power itself, and if any legislative 
body, hereditary or otherwise, neglect or 
refuse to perform their duties, they may 
depend upon it they will lose their power. 

The Earl of Mansfield had heard no- 
thing to reconcile him to passing the pre- 
sent measure’ If it underwent a con- 
siderable modification, of which, however, 
he had no hope, he was not prepared to 
justify the conduct of the House of As- 
sembly, at the same time that he thought 
it admitted of some excuse. As to the 
right of Parliament to legislate on such a 
subject as the present, he never for a mo- 
ment entertained the least doubt. With 
regard to the Prisons Bill, he certainly 
must say, that he amongst others of their 
Lordships took blame to himself for not 
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having paid sufficient attention to that 
bill; at the same time, from no informa- 
tion that he had received had he had any 
reason to suppose that it would have given 
such offence, and have created the sus- 
picion, perhaps the natural consequence 
of that offence, that it had been sent out 
for the purposes of irritation, and in order 
to further the views of those who wished 
to see the Legislature suspended. Now, 
the opposition which had been given to 
the first of the two bills brought forward 
this Session had been grounded on the 
propriety of allowing the Assembly to re- 
trace their steps; but he would appeal to 
what had fallen from the learned counsel 
at the Bar, in asking whether the present 
measure was not, if possible, more objec- 
tionable than the former; and whether, if 
the opposition to the first measure was 
well grounded, they should not be equally 
strenuous in opposing this. The bill be- 
fore their Lordships was nothing more 
than a pretext for continuing the powers 
of the Legislative Assembly, while it in 
fact suspended them. It empowered the 
Governor to indicate not only what mea- 
sures the Assembly were to pass, but what 
were to be the minutest points of those 
measures If, then, the Assembly were to 
accept and pass such measures, in defiance 
of their own opinions, what would that be 
else than the mere mockery of legislation, 
the mere appearance of deliberation with- 
out the exercise of any such power? It 
would be better to have their functions 
entirely abrogated at once. With sucha 
measure as this he despaired of their being 
able to proceed with success, and there- 
fore hoped it would undergo considerable 
modification. He trusted their Lordships 
would evince some spirit of coolness and 
conciliation in dealing with it, and with 
equal sincerity did he hope, that when it 
should come into operation it would meet 
with no resistance, or give rise even to 
any intemperate expressions. 

Lord Seaford wished briefly to state 
the reasons which induced him to support 
the present measure, and why he con- 
ceived that the arguments of the counsel 
at the Bar were most fallacious. The most 
correct, as well as authentic statement, 
was to be found in the resolutions of the 
Assembly themselves, in which they de- 
clared that the Prisons Bill was a viola- 
tion of their inherent rights as British 
subjects. Now, the whole question ap- 
peared to him to rest upon that point— 
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namely, whether the rights of the Assem- 
bly had or had not been violated. If they 
had not been violated, then was the refusal 
of the Assembly to discharge their legisla- 
tive functions an unprovoked dereliction 
of their duty. The first thing to be con- 
sidered was the nature and extent of those 
rights which they conceived themselves 
to possess inherently as British subjects. 
In their protest against the bill for the 
amendment of the Abolition Act, they 
stated— 


“ Jamaica is dependent on the Crown of 


England, and she admits the right of the | 
English Parliament to regulate the commerce | 


of the empire, but she rejects with indigna- 


tion its claim to make other laws to govern | 


her.” 


Now, notwithstanding what had fallen 
from the noble and learned Lord opposite, 


he was disposed to think that there was a_ 


connexion between that protest and the 


third resolution of the House of Assembly. | 
If they had correctly stated their rights in | 
that protest, the Prisons Bill was un- | 
doubtedly a violation of those rights; and | 


although their Lordships had all agreed 
as to the principle of that bill, when it 
passed, no point of honour should prevent 
them from repealing it if they believed the 
statement contained in that protest. When 
he considered that the highest legal au- 
thorities and all the eminent statesmen in 
both Houses of Parliament had supported 
that bill, while not a single Member in 
either House had offered a word in oppo- 
sition to it— when he contrasted the 
apathy that had been evinced towards it 
with the hostitity which was shown against 


the present and previous bill, he thought | 


he was justified in saying, whatever might 
be their opinions now, that when the Pri- 
sons Bill was before them they did not 
consider that Parliament, in passing it, 
would be exceeding their constitutional 
powers or violating the inherent rights 
of the colony of Jamaica. There appeated 
to be but one opinion among all parties 
as to the expediency of not repealing the 
Prisons Bill. But if the House was not 
prepared to repeal that Act, it refused to 
make the reparation which the House 
of Assembly specifically demanded. He 
was aware that it had been said that 
such a demand was not made, that such 
words as a repeal of the Prisons Act 
were not to be found in the resolutions; 
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in that argument, which was entirely re- 
futed by the tenor of the resolutions. 
In them the Assembly set forth, both 
positively and negatively, the conditions 
upon which it would consent to resume its 
functions. It sated, that it would not do 
so until her Majesty’s gracious pleasure 
should be made known, whether her sub- 
jects of Jamaica were thenceforth to be 
treated as subjects with the power of 
making laws, as they had previously had, 
for their own Government. Now, what 
was meant by the power of making laws ? 
Why this, that they should have the power 
of making laws asa Legislature holding 
‘directly from the Crown, and independ- 
ently of the British Parliament, whose 
right to make laws for them they rejected 
with indignation. Then was the House 
prepared to admit their right to legislate 
to that extent? Ifit was not, it refused 
the condition which was annexed to their 
resuming their functions. Then look at 
the other alternative mentioned in the re- 
solutions ; it was this, 





“Or whether they are to be treated as a 
conquered colony, and governed by Parlia- 
mentary legislation, Orders in Council, or, as 
in the case of the late amended Abolition Act, 
by investing the Governor of the island with 
the power of issuing proclamations having the 
force of law over the lives and properties of 
the people.” 


That was precisely the power which was 
_given to the Governor by the Prisons 
Bill, and therefore the repeal of that Bill 
was necessary in order to satisfy the re- 


quisitions of the House of Assembly. If 
these conditions were not complied with, 
what reasonable ground was there for 
expecting, that the House of Assembly 
would resume its functions? And would 
the House, without any such expectation, 
consent to run the risk of prolonging the 
evils arising from the absence of all legisla- 
tion in the island? He believed, that 
many of their Lordships had been induced 
_ to go into committee upon this bill in the ex- 
| pectation of being able to render it palata- 

ble tothe House of Assembly. He firmly 

believed, that all such hopes and expecta- 
| tions were illusory. The counsel for the 
| Assembly had told the House, that the 
| present measure was a more obnoxious and 
| offensive violation of the constitution of the 
colony than the former bill. The Assembly, 

through their counsel, objected, not to the 


that they were not in the bond. He must, | details, but to the principle of the measure. 
however, say, that he saw very little force | Their objection wouldnot beremoved by the 
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proposed omission of one clause, and the 
result of the amendment would be, that the 
British Parliament would incur all the 
odium, while it would not accomplish 
half the good that would arise from passing 
the bill in an unmutilated state. 

Viscount St. Vincent said, that with re- 
ference to many of the evils which had 
been alleged to exist in Jamaica, they 
might have been corrected if the Colonial- 
office in this country and the Governors of 
Jamaica had fully known their duty and 
powers. It was not a fair interpretation of 
the language used by the House of Assem- 
bly to say, that that body intended to set 
up a claim in opposition to the authority 
of the British Parliament. 

The Marquess of Normanby explained. 
He had expressly given an answer to the 
question of the noble and learned Lord 
near him (Lord Brougham), why the pro- 
visions of the present bill had not been 
applied to other islands, for he had said, | 
that in Jamaica there existed an assignable | 
cause for the interference of Parliament, | 
while no such cause existed with regard to | 
the other colonies. One island to which 
the noble and Jearned Lord had referred, 
Barbadoes, had proceeded to legislate in 
a satisfactory spirit ; and from Tobago and 
St. Vincent accounts had been received to | 
the effect, that the legislatures of these | 
colonies had adopted measures in confor- 
mity with the Orders in Council. 
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| Bandon 


Lord Brougham had applied his obser- | Rosslyn 


vation only to one particular argument of 
the noble Marquess, which was to the 
effect, that the House of Assembly of Ja- 
maica was so badly constituted as to make 


abolishing it as a sort of nuisance. In 
answer to that argument he had referred 
to other colonies, as falling equally within 
the scope of it. 

Their Lordships divided on the question 
that the clause be expunged :— Content 
149; Not-Content 80: Majority 69. 
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Clause expunged. 
/ Upon the second clause being pro- 
posed, 

Lord Brougham objected to the clause, 
as giving an unconstitutional power to the 
| Governor. It could not surely be any 
sound principle of legislation to give con- 

fidence to a Governor, because they did not 
believe that he would abuse it. The old 
principle of the constitution was to with- 
hold confidence, where it might possibly 
be abused. He proposed to take the 
sense of the Committee as to whether they 
_would delegate to any Governor the 
' power of inflicting taxation ona colony. 
The clause was plainly in violation of the 
spirit of a solemn declaratory act—the 
18th George 3rd. ‘They did not even 
retain the usual ceremony of reciting that 
act in the preamble. He would therefore 
move as an amendment the insertion of 
the following words :—* Provided always, 
that nothing in this Act contained be con- 
, strued to enable the said Governor, with- 
out the assent of the said council, to con- 
tinue or renew any bill for the receipt of 
money or the appropriation of the same 
which may have heretofore been passed 
by the Assembly, and expired in its opera- 
tion in the colony.” 

Viscount Melbourne said, that the pro- 
per course for the noble and learned Lord 
| to pursue, in conformity with his argument, 
would be to move, that the clause be 
omitted altogether. If they meant to 
concede any powers to the Governor for 
the renewal of bills, he did not see why 
bills of this description should be ex- 
cepted, 

Lord Bryougham desired to have the 
whole of the second clause remodelled. It 
was his real belief, that this portion of the 
bill would rankle more than any other 
‘iu the minds of the colonists. He felt 
‘assured, that it would be looked upon as 
the very sting of the measure. With the 
omission of the first clause and the modi- 
| fication of the second, he entertained a 
| most confident belief, that they would 
attain to the satisfactory conclusion for 
| which all parties were so desirous, 
| 
| 





The Marquess of Normanby said, that 
from a communication which he had had 
with a Gentleman most intimately ac- 


| quainted with the state of Jamaica, he felt 


2P 











Government of Jamaica— 


convinced that the revival of some of these 
laws was absolutely necessary, with a view 
to the maintenance of the civil and military 
service. If they threw out this clause, 
they would throw the burden of main- 
taining these officers upon the mother 
country. 

Lord Brougham observed, that this bur- 
den would be inflicted on the mother 
country for not more than a month or two, 
and that it was better to incur this risk, 
than to violate a great constitutional prin- 
ciple. 
Viscount Canterbury did not think, that 
such an alteration in the clause as that 
proposed by the noble and learned Lord 
(Lord Brougham) would be considered in 
the House of Commons as fatal to the 
bill, because, looking at the clause itself, 
he found that it was extremely general, 
and that it did not give any person any 
information as to the number or character 
of the acts which were about to expire. 
But he also found, in the clause which 
had been sent up from the House of Com- 
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mons, and which had just been expunged | 
| British Legislature would not, abrogate the 


by their Lordships, the following proviso, 
** that no such ordinance shall impose any 
rate, tax, or duty, save only in so far as it 
may be necessary to impose any fine or 
forfeiture to enforce the observance, or as 
a penalty for the non-observance of the 


provisions of any such ordinance.” He! 


contended, that the fair inference of the 
second clause, however vaguely it might 
be drawn, was, that the drawer in the 
House of Commons never had in contem- 
plation the renewal of any tax whatever. 
Under these circumstances, he would ven- 
ture to suggest that, at all events, it would 
be rather premature to come to a decision 
at this moment, either as to the rejec- 
tion or adoption of the amendment of 
the noble and learned Lord. He would 
much rather have a little more time to 
consider the point, which was important, 
as affecting the privileges of the House of 
Commons. 

Lord Ellenborough said, the noble and 
Jearned Lord opposite (Lord Brougham), in 
the discussion on the first clause, had said 
he dealt with that clause with freedom, 
because it had been adopted only bya 
majority of ten in a large House. The 
second clause {that now under consider- 
ation) came before the House under very 
different circumstances. No objection 
whatever had been taken to it—no division 
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against it, and it passed the House of 
Commons unanimously. Then, if this 
House dealt with the clause in the way 
suggested by the noble and learned Lord, 
could it be supposed that the House of 
Commons would at once wholly change 
their mind, and agree to this amendment ? 
They might consider the clause as con- 
nected with their exclusive privilege, and 
the consequence would be, that the amend- 
ment would be unanimously rejected, and 
if their Lordships persevered in that amend- 
ment, the result would be, the loss of -the 
measure. That he thought ought not to 
be. It was necessary that something should 
be done. He did not think the House of 
Assembly justified in the position they had 
taken up, and he was ready—nay, he 
thought it necessary, in justice to their 
Lordships, and their own dignity and au- 
thority, but also in mercy to the people of 
Jamaica, to give them an intimation, that 
the British Parliament were determined to 
exercise their right of superintending the 
whole government of that colony, and that 
though the House of Assembly might, the 


Second Measure. 


duties it had todischarge. He, therefore, 
would not altogether lose the measure, and 
with that view, he hoped the noble and 
learned Lord would postpone his amend- 
ment for further consideration in another 
stage of the Bill. 

Amendment postponed. 

The remaining clause agreed to. 

The House resumed, and bill reported. 
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clesiastical Preferment.—Read a second time:—Soldiers 
Pensions ; Parochial Cure of Souls; Bills of Exchange. 
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Dalmeny, and Messrs. Parker, C. Buller, Hodges, and Sir 
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Prisons (Scornanp).] Mr. Fox Maule 
moved the order of the day for the Huuse 
to resolve itself into Committee to take 


into further consideration the report of 


this bill. 

Sir W. Rae said, that the bill was so 
changed in its character since it was last 
before the House, that he felt bound to 
call the aitention of hon. Members to 


what its provisions now really were. As | 


regarded the gencral state of prisons in 
Scotland, and the improvement of them, 
he believed that no difference existed. 
The great question was, as to the manner in 
which those improvements were to be 
carried into effect. It had been proposed 
by her Majesty’s Government that three 
general prisons should be established 

Scotland. Now hon. Members on that 
side of the House thought that three 


general prisons in Scotland were unne- 


cessary. Another objection was, that it 
proposed to make a general assessment 
throughout Scotland, without any refer- 
ence to the expense which might be in- 
curred by each county. In his opinion, 


in Scotland as well as in England, each j 
county should bear the expense of its | 


own prisoners. All the alterations, 
ever had been resisted in the bill, which 
he and his Friends had proposed in Com- 
mittee. Their opposition had been un- 
successful. Another day had been fixed, 
and they felt they were exposing them- 
selves to the iniputation of endeavouring 
to defeat a measure for the general im- 
provement of Scotch prisons. Under 
these circumstances, in order to prevent 
misunderstanding, he had put on paper 
a plan by which they proposed to accom- 
plish the same ends, and which would 
not be open to the objections of which 
he had complained. fe had transmitted 
a copy of it to the Home Office, and the 
terms proposed had been agreed to. 
Such being the case nothing now re- 
mained but to put the measure into pro- 
per shape. The terms agreed to were, 
that one dé.dt should be established, to 
the fitting up of which the 10,0002. al- 
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ready voted should be applied. An ad- 
ditional 20 ),000/. was to be assessed on all 
Scotland, in order to complete the fittings 
up; the expenses ofthe prisoners in the 
de pot were to be defrayed by the towns 
by which they were to be sent. The ex- 
penses of the local prisons were to fall 
entirely on the counties. Under these cir- 
cumstances, he did not wish to throw 
any obstructions in the way of the Bill. 

Mr. lux Maule said, this Bill pro- 
ceeded on the same principle as other 
bills that had passed the House, and 
which had not met with any Opposition. 

The House went into Committee. 

On clause 64, repealing the Acts previ- 
ously passed relating to prisons being put, 

Mr. Hume complained that it did not 
specify the Acts which it proposed to 
repeal, 

The Lord Advocate observed, that it 
distinctly went to repeal all Acts since 
1598. 

Mr. Hume thought that that only made 
it the more objectionable. He should 
oppose it. 

The Committee divided on the question 
that the clause stand part of the bill :— 
Ayes 44; noes 17 :—Majority 27. 
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Pringle, A. Warburton, H- 
Rae, rt. hon. Sir W. TELLERS. 
Stormont, Lord Visc. Hume, J. 
Wallace, R. Gillon, W. D. 


Other clauses agreed to. 
The House resumed. The Report to be 


received. 


Supreme Courts, (Scorianp).] The 
order of the day for the third reading of 
the Supreme Courts Scotland Bill having 
been read ; on the motion that the bill 
be read a third time, 

Mr. Gillon rose to oppose the motion, 
for it was in reality a bill to give an in- 
crease of salary to judges whose income 
was sufliciently large already. ‘The Scot- 
tish Judges to whom he alluded had 
received an increase of salary on three 
different occasions, and the last increase, 
namely, in 1810, was upon the ground 
that the increased price of the necessaries 
of life, it being then during the period of 
high prices occasioned by the war, had 
rendered such an increase necessary, but 
that cause for an increase could not be | 
now alleged when prices had fallen fully | 
one-third. The salaries which it was 
proposed had been raised from 1,000/. | 





per annum to 1,280/. in 1799, and to) 


2,000/. in 1810; and he begged the | 
House to remember that 2,000/. paid 
quarterly was an income equivalent to 
double that nominal amount arising from 
Janded property. The salary of the Lord- 
President, 4,3001., was, he hesitated not 
to say, fully equivalent to 9,000/. from 


landed income. There were not more) 
than three members of the Scottish bar 


making above 3,0U0/. per annum at their 
profession, and there were certainly not 
more than four making 2,000. per an- 
num; and he was confident that any of 


those making 3,000/. a-year would gladly | 


avail himself of the office of Puisne Judge 
at the present salary, combining as it did 
so much ease with dignity. The right 


hon. Baronet, the Member for Tamworth, | 


had stated that the object was to give 
such a salary as would insure the accept- 
ance of the office by men of eminence at 


the Scottish bar, and that object was, in| 
his (Mr. Gillon’s) opinion, achieved by the | 


amount of the present salaries. The pro- 
posed increase was not justified upon the 
ground of increased expenditure or in- 
creased duties; on the contrary, the du- 
ties had greatly decreased; for in the 
year ending in January last there had 
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been no more than 1,486 cases brought 
before the Supreme Courts. The Scot- 
tish people—with that good sense for 
which they were remarkable—were every 
day becoming more averse to bringing 
causes before those Courts, in consequence 
of the delay and expense which accompa- 
nied them. Was the House justified in 
an extravagant and wasteful expenditure of 
the public resources by the state of the 
finances ? He should be agreeably surprised 
ifthe right hon, Gentleman, the Chancellor 
of the Exchequer, should on Monday night 
lay before them any very flattering pic- 
ture of the state of our finances, He 
should be agreeably surprised if the right 
hon. Gentleman should not tell them that 
it was his painful duty to resist the repeal 
of certain taxes which would be proposed ; 
which repeal he would at the same time 
acknowledge to be not only just and 
proper in itself, but peculiarly called for 
by circumstances, formerly unforeseen, 
and which the lapse of time had brought 
into operation. Was this a time, then, to 
be thus profuse, when there were hun- 
dreds, nay thousands, of the most respect- 


| able individuals falling daily from afflu- 


ence to poverty, from no fault of their 
own, but from the pressure of a grinding 
and most unjust and unequal scale of tax- 
ation ?—when the poor handloom weaver, 
in his ill-furnished hovel, was maintaining 
himself, his wife, and his half-famished 
family on 4s. 6d. a-week, and followed 
from his cradle to his grave by a taxation 
pressing on the food he ate, the beverage 
he drank, and the raiment with which he 
was clotLed ?—-When this man, pointing to 
his own emaciated countenance, and to 
the care-worn features of his wife and 
children, asked the House to remove a 
portion of that burthen which pressed to 
the earth his powers, both physical and 
mental, could it assure him that the 
Scotch Judges must be better paid. Did 
ihe House, by acts like these, expect to 
stifle the cry of the unrepresented mil- 
lions, that their interests were neglected, 
that it dealt in class legislation, that it 


| abridged the comforts of the many to 


shower golden favours upon the few? If 
they wished for the security of life and 
property—if they wished for the mainte- 
nance of our institutions—if they wished, 
above all, that the laws should be re- 
spected, let them deal equally with all 
men—let them not lead the people to be- 





lieve that there were classes for whose be- 
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nefit they were disposed exclusively to 
legislate—let them not, by the extrava- 
gant profusion of this House, render odi- 
ous in the people’s eyes those who sit in 
judgment over them. He moved that the 
bill be read a third time that day three 
months, 

Mr. Hume seconded the amendment. 
He considered this bill to be one of the 
grossest jobs that had for some time 
come under the consideration of the 
House. He had always objected to the 
appointment of thirteen judges, for a po- 
pulation little more than that of Yorkshire 
and Lancashire united. It appeared to 


Supreme Courts 


him, considering the duties they had to do, | 
that it was the very acme of extravagance. | 


But it remained for a reforming econom- 
ical Ministry, to bring forward such an act 
as this. It was a most unjustifiable mea- 
sure, and preceding Governments had not 
dared to propose it. No one was in favour 
of the bill but the lawyers. There was not 


a sensible or honest man in Scotland, that | 


did not cry out against it. [ear]. Not 
one. 
ents. He admitted, that lawyers, and 
those who were likely to benefit by it, 
might be in favour of it. 
ments of the country were every year 
going on increasing instead of decreasing, 
and it was on this ground that he objected 
to the present bill, and should divide the 
House on the third reading. But there 
were other objections. He had offered, if 
the number of judges should be reduced 


to an adequate number, and employment , 


similar to that of the English judges 
should be afforded to them, he would 
agree to their being paid in proportion. 
But while the English and Irish judges 
retired on two-thirds only of their salary, 
the Scotch judges were to retire on their 
full salary, and this too, on an increased 
salary. Unless there were some secrets 
which had not yet been divulged, he con- 
sidered this bill contrary to the sound 


principles on which the House ought to | 


act. If the bill should be read a third 
time, he hoped the clause which allowed 
the retiring salaries, would be expunged. 


unavoidably omitted several statements, of 


which he was anxious to put the House in | 


possession. He felt much gratified, as 


well as highly honoured, in standing for- | 


ward to urge upon public attention the 
Just and too long neglected claims of some 
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He spoke of his own correspond- | 


The establish- | 


(Scotland ). 1162 


| of the most eminent and enlightened public 


functionaries in the empire. There were 
| two preliminary matters on which he must 
say a very few words. It was admitted, 
and indeed was self-evident, that this was 
not a party question; he was sure, that a 
great majority of the Scotch Members, 
however much they might differ on other 
matters, were cordially united, not only as 
to the inadequacy of the present salaries 
of the judges, but as to the requisite 
amount of augmentation ; and he was very 
clad that her Majesty’s Ministers had at 
length resolved to give (so far at least as 
the puisne judges were concerned) effect 
to the general wish which, on public 
grounds, the representatives of Scotland 
had been so desirous to press upon their 
favourable notice. In the next place, he 
begged to state, that neither in 1834, nor 
on the present occasion, had he ever been 
solicited by all or any one of the judges to 
bring this question forward. The notion 
had originated entirely with himself upon 
several grounds, which he had stated in 
evidence before the Committee in 1834, 
The delicacy and forbearance of their 
whole demeanour on this and on every oc- 
casion, had been almost as conspicuous as 
the harsh and offensive recklessness with 
which on many occasions their feelings 
had been wantonly outraged, their merits 
invidiously disparaged, their services un- 
justly depreciated, and their conduct ma- 
levolently arraigned. Their claims upon 
national munificence, or rather upon na- 
tional gratitude, were founded both on the 
dignity of their station and the importance 
‘of their duties. But it might be asked, 
whether the judges of the Supreme Court 
in Scotland were so pre-eminent in talent, 
and so meritorious in regard to public ser- 
vice, as to stand upon a level with the 
other judges of the empire in their claims 
upon the favourable and respectful consi- 
deration of the House? He was well 
aware, that during a very long period that 
court seemed to have been looked upon as 
a sort of target, at which sometimes wit 
and talent, still oftener dullness and ig- 


| norance, occasionally party enmity or pro- 
Sir G. Sinclair said, that during the | 
two former discussions on this bill he had | 


fessional disappointment, had levelled the 
shafts of sarcasm and vituperation. But 
in opposition to these aspersions, he should 
content himself with citing the following 
passage from the evidence of the Earl of 
Eldon, as delivered before the Committee 
in 1834 :—* I should not do justice either 
to the Scotch bar, or to the Scotch judges 
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who have been during the time that I have | 
been in the profession of the law, if I did 
not say that I do not believe in any coun- 
try of the world can be found higher tes- 
timonies of ability among the counsel or 
ability among the judges.” Until 1808, 
this tribunal consisted of fifteen judges; a 
certain number of them sat in rotation in 
the Outer House as Lords Ordinary, from 
whose decisions an appcal lay to the ‘ col- 
lective wisdom” of the Inuer House. ‘The 
Court had at all times been distinguished 
by the ability of its Lords President, and 
has also never ceased to be adorned in 
successive generations by other judges of 
great talent and integrity. It must, how- 
ever, be admitted, that when judges sat in 
the one court, not a few were selected rather 
frony the zeal of their political partisanship 
than from the pre-eminence of their legal 
reputation. But in 1808, the Court was 
divided into two, with commutative juris- 
diction, an arrangement by which the 
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despatch of business was greatly pro- | 


moted, as the two tribunals were employed 
in hearing and deciding causes simultane- 
ously, and less time was occupied in each 
by the delivery of the opimion of the 
judges. Since that period, the system of 
permanent ordinaries (five in number) had 


been ‘established, and the aggregate of | 
them amounted to thirteen judges, four | 


of whom sat in each of the two courts, a 


number, which he trusted, would never be | 


further diminished, as it tended to secure 
this great advantage, that in case of a dif- 
ference in opinion, instead of a bare ma- 
jority, there should be a preponderance of 


three to one, besides which it was neces- | 


sary, when deciding on the proper number, 
to take into account the contingency of 
illness or unavoidable absence on the part 
of some of the members of the court. 
When the English judges obtained a fur- 
ther increase in 1809, those of Scotland 
were not included in that arrangement ; 
their claim, however, was acceded to dur- 
ing the next Session, but the grant was 
made retrospective, so as to embrace the 
preceding year. In 1825, the salaries of 
the English judges were further increased ; 


and it was the intention of the Duke of 


Wellington’s Government to have extended 
the grant, as usual, to those of Scotland. 
The proposition was favourably received 
at the time, but it was thought expedient 
to postpone giving effect to the plan until 
the duties of the court had been inquired 
intcy The subject of the judges’ salaries 
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lay dormant until 1834, when he ventured 
to bring it under the notice of Lord 
Spencer, at that time Chancellor of the 
ixchequer, who with his characteristic 
frankness, avowed that he was not satisfied 
as to the necessity of any increase, but he 
agreed on the part of the Government to 
the appointment of a committee, over 
whose deliberations he had the honour to 
preside. Ife considered this committce 
as a sort of jury or tribunal of reference. 
if they had determined that the existing 
salaries of the judges were excessive, or 
even adequate, Lis mouth would have been 
closed for ever on their behalf, and he 
would have been a very bold Minister in- 
deed who should have proposed even a 
trifling augmentation in the teeth of any 
hostile decision. When this report was 
presented to the Ifouse, Lord Althorp de- 
clared that he could not at so late a period 
of the Session, introduce any bill upon the 


‘subject; and he (Sir G. Sinclair) deemed 


it most prudent aud most constitutional to 
leave it in the hands of Government. But 
it sceined to be generally considered, that 
the judges had, by the award of the com- 
mittee, obtained a kind of inchoate right 
to the increase. When that excellent 


expressly stipulated that he should stand 
_in the same position in regard to any con- 
, templated augmentations, as if he had still 
continued on the bench. Several of the 
| judges had since died, and their families 
| had lost the benetit which, if the bill had 
| been passed in the proper season, would 
vave accrued to them; and others, in the 
natural expectation that such a step would 
| be taken without delay, had been striving 
to keep up, though sull on a subordinate 
scale, those appearances which their sta- 
| tion required, and which their present in- 
'comes could not defray. He should do 
; himself the honour and give his cause the 
‘advantage of reading a letter from Earl 
Grey :— 


“ Howick, Jan 17, 1839. 

‘€ Sir,—I have this morning had the honour 
of receiving your letter of the ist, I well 
remember a representation having been made 
to me, when in office, of the inadequacy of 
the salaries of the Scotch judges. The details 
of the subject are not so perfectly in my recol- 
lection, but I can have no hesitation in saying, 
that [ felt satisfied at the time that an altera- 
tion was necessary, and that the recommenda- 
tion of the committee did not go at all beyond 
what the exigency of the case required, I 
must, therefore, wish you success in an object 
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in which the public iterest, no less than tie 
independence of the judges, is intimately con- 
cerned; and if this expression of my fecling 
with regard to it can be of any advantage, you 
are at liberty to make such use of it as you 
may think proper. I am, Sir, your faithful 
and obedient servant, ‘S Grey?” 
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He could not help again expressing his 
indignation that any Gentleman in that 


House should have been tound capable, | 


on a former occasion, of endeavouring to 
fasten upon Lord Jetlrey the imputation 
of having been biassed in giving his evi- 
dence by" the prospect of his own imme- 
diate elevation to the bench. Did it not 
argue a marvellous obtuseness of moral 
perception to bring such a charge against 
Jeffrey, whose se nsitive and honourable 
mind would instinctively recoil from any 
base or sordid motive—whom the latest 
generation of Scotsmen would be proud to 
number amongst the most distinguished 
of their countrymen? He should say no- 
thing further as to the proceedings of the 
committee of 1834, but there were two 
or three statements which still remained to 
be noticed. We are told that men of 
great legal eminence will accept the judi- 
cial office at the existing amount of 
and this was unquestionably true, 


salary ; 
as the present state of the bench demon- | 


strated. But this was a fallacious and 
unfair criterion. We ought not scrupu- 
lously to consider what was the precise 
minimum of salary by which, in addition 
to the advantages of certainty of income, 
non-liability to ruin from providential 
casualties, and of less laborious duties, 
advocates in high practice might be re- 
luctantly induced to take the judicial 
office—perhaps when business was fluctu- 
ating or health beginning to decline; but 
he might not again have the offer when he 
would be more desirous to accept it. Now, 
the great object for inquiry was, what 
amount was necessary for enabling ajudge 
of the Supreme Court to maintain the 
dignity of his station to live as became a 
British judge, and to avoid what that 
great man, Lord Eldon, alluded to in his 
evideuce before the committee — “ the 
placing his children in a rank during his 
life, much above that which they must fill 
in case of his death.” He believed, that 
at a less sum than the committee had sug- 
gested, these objects could not be ob- 
tained. There was, if he might be allowed 
so to express himself, a penurious and 
penny-wise triumvirate from the north of 
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the ‘Tweed, on whom all the evidence ad- 
duced before the committce, and all the 
facts and arguments urged in that Louse, 
never made the slightest impression. These 
gentlemen, in order to attain the object 
of keeping the judges with a narrowness 
of income equally painful to them and 
disgraceful to the nation, could blow hot 
or cold, as it suited their purpose. If 
they wished to prejudice English members 
;against the judges, they described them as 
(having nothing to do—as indolent and in- 
efficient —as wasting the time which they 
ought to devote to the public service, and as 
being found in every capital or watering- 
place in Furope ; because, forsooth, he 
believed that one, or at the most two, of 
the judges have passed a vacation or two 
abroad. But almost in the same breath, 
they could heartily concur in our just en- 
comiums on the transcendent talents of 
the very same judges, in order to contend, 
that at the present salaries you could in- 
duce the most eminent advocates to 
accept office on the bench. The hon. 
Member for Kilkenny thought that a 
judge, like a journeyman carpenter, should 
be hired by the job, or by the day, or 
‘that you might treat him like a hackney 
coachman, and higgle with him before- 

hand as to the sum which you should pay 
for the discharge of a given duty. The 
hon. Member for Greenock was also one 
| of the stop-watch philosophers. He seemed 
| to regard judicial business as mere clock« 
‘work, and spoke of nothing but the num- 
ber of days and hours during which the 
Court of Session is occupied in the course 
of the year. But any one at all capable 
| of appreciating the nature and extent of 
the functions connected with the office of 
a judge would never dream of applying a 
test so futile and so fallacious. He should 
|uever forget the smile of good-humoured 
expression with which Lord Eldon replied 
to a question addressed to him in private 
on this subject. “ Sir,” replied his Lord- 
ship, ‘‘ the time passed in the court is 
often not so long, nor, in some respects, 
so important, as that which a judge, who 
is anxious to discharge his duty, devotes 
at home to its performance.” If time 
was to be considered as the most important 
element in estimating judicial efficiency, 
the dullest judge, according to this stand- 
ard, might stand much higher in public 
repute than the best informed and the 
most profound, ‘1 remember to have 
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heard,” said the hon. Baronet, ‘of a 
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country gentleman calling, when he arrived } 
in London, upon a_ particular friend of 
his, who had been grievously affected with 
the toothache. ‘My good sir,’ says he, 
‘IT am quite concerned to hear that you 
have been a martyr to so painful a com- 
plaint.’ ‘ Oh,’ replied the other, ‘1 am 
much obliged to you for your sympathy, 
but 1 am happy to say you may convert 
it into congratulation. When I could 
bear the torture no longer, I made the 
best of my way to Mr. Cartwright’s, who 
dislodged the enemy in a second or two, 
almost before 1 knew what I was about; | 
so I paid my guinea, and came away.’ 
‘ Paid your guinea?’ exclaimed the other, 
with an indignant stare of surprise; ‘ your 
guinea for the labour of a couple of se- 
conds? Why, sir, you never were so 
taken in in the whole course of your life. 
I myself had a violent fit of the tooth- 
ache last week, and sent for my neighbour, 
the blacksmith, who not only drew a sound 
grinder by mistake, but broke the decayed 
tooth in the middle, wrenched it out at 
last, after six most tremendous tugs, | 
(leaving, by the bye, a stump which I still 
have in my jaw), was employed at least 
twenty minutes in the operation, and at 
last only charged me half-a-crown.’ The 
questions of salary and duty might be 
considered as disconnected and distinct, 
and he maintained also, that the judges 
now discharged, and discharged most ett- 
ciently, the whole functions incumbent 
upon the Supreme Court. His hon. Friend 
was not aware that the length of the 
vacations had been regulated from time 
to time since the establishment of this 
court by Act of Parliament, and that 
rather for the sake of the suitors, than for 
the benefit of the judges. Had he never 
heard that the Court of Session did not 
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siton Monday, because the onerous busi- 
ness of the Court of Justice required to 
be transacted on that day? But he con- | 
tended that, even if the vacations were to 
be prolonged instead of being abridged, | 
the argument would stili remain unaf- 
fected, that every judge of a supreme 
court should enjoy such an income as 
would enable him to live in a manner 
commensurate with his station. He should 
be the last man in that House to admit, 
and still more to contend, that too large 
a salary was attached to the high office so 
worthily filled by the Speaker; but if we 
were, most unjustly and most unwisely, to 





discard from view the consideration of its 
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dignity, and to dwell solely on its duties, 
an attempt might be made to establish a 
case of excess, and that some economical 
Aristarchus might exclaim, * Well, I do 
think the Speaker is overpaid—only think 
of a vacation from August till February, 
Saturday a dies non, and holidays at Easter 
and on sundry anniversaries, besides the 
many evenings during which the House 
was in Committee, and the Speaker ab- 
sent; how often, too, it adjourns at an 
early hour; how often it is counted out; 
or how often, at four o’clock, there are 
not enough Members to make a House.” 
In short, Sir, continued the hon. Ba- 
ronet, you must not be surprised, though 
you need not feel at all alarmed, if one of 
your Whig friends should ere long propose 
to consolidate the office of Chairman of 
the Ways and Means with that of Speaker, 
and call upon you, without any increase 
of salary, to discharge the functions of 
both. The hon. Baronet concluded by 
maintaining, that abler and more upright 
functionaries could not be found than the 
present judges, and that, although they 


Hl ° . 
might labour with more cheerfulness when 


justice had been done to them, they could 
not act with greater integrity, or with 
more unwearied industry, than they al- 
ready displayed. 

The Lord Advocate would not detain 
the House by many observations after the 
remarks of the hon. Baronet, to whose 
services on this subject he could bear the 
most ample testimony; and he would 
not have troubled the House at all, but 
for the manner in which he had been 
alluded to by the Mover and Seconder of 
the amendment, who had expressed great 
anxiety that he should state some new 
ground in support of the alteration pro- 
posed. He should have met that chal- 
lenge without hesitation, if he had heard 
any new grounds of objection stated; but 
it seemed to him somewhat extraordinary 
that when the bill came to a third read- 
ing, objections should be urged which had 
been answered over and over again, and 
that he should be asked to state some new 
answer to those objections. It was said, 
that the Judges only sat for half a year, 
aud only attended about two hours a day. 
All the Judges were equally censured, 
without any distinction in respect to in- 
dividuals however distinguished. They 
were all characterised as idle. But 
it should be recollected, that the 
greater part of the official duties of the 
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Scotch Judges were not discharged in 
public. It might or might not be an ob- 
jection to the forms of judicial proceeding 
in Scotland that they were mostly in 
writing—it might or might not be unfor- 
tunate that oral pleading was not more | 
general—but he had to speak of the forms | 
as they existed ; and this he could declare, | 
that the Judges of Scotland, especially | 
those of the Inner Court, had the 
part of their duties to perform out of | 
Court. He need not, he trusted, remind 
the House that the judicial office was of 
all others entitled to respect, and that the 
holders of that high office should never 
be lightly charged. 
present Session two cases had occurred, 
in which, according to ordinary custom, 
the arguments of counsel on both sides | 
were reduced to writing, and with the do- 
cuments, &c., necessary to introduce, oc- 
cupied in the one case 600 printed pages 
quarto, and in the other 1000, The argu- 
ments of the parties were so well stated in 
these written papers, that the learned 
counsel at the bar said, they would not 
waste the time of the court by saying any- 
thing. ‘To all appearance, therefore, the 
case would have seemed to go off with a few 
words: whereas the judges had, in reality, 
all this enormous mass of argument to read 
through at home, and he was quite sure, 
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that read through it was, with attention | 
and care, such as the importance of the} i 


case, and tre responsibility of their office 
demanded. And he knew that the duties 
of the learned judges were often so 
onerous as to compel them to trespass 
considerably upon their vacations. A re- 
turn, he was aware, had been ordered by 
that House of the number of days during 
which the Courts of Scotland had sat, 
That return would, he was persuaded, 
present a very false picture; but if, in 


addition to that, a return were ordered of | 


the number and length of the documents 
read through by the judges in the course 
of the year, the result would be far dif- 
ferent. It had been said, that there were 
some secret, unavowed reasons for pressing 
this bill. He knew of none, except such 
as existed in the jealousies of some hon, 
Members, Of this he was quite sure, that 
the promoters of the bill would at any time 
be perfectly ready to defend it. With re- 
ference to the attack which had been made 
upon Lord Jeffrey, he knew that wien his 
noble and learned Friend left his profes- 
sion, he was at the head of it—that his 
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greater 


| the head of their profession, 
| there was an office on which a fair and 
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labours in that House had greatly impaired 
his health; that he was himself unwilling 
to go to the Bench, though, anxious that 
the country should not lose his services, 
he reluctantly yielded to the solicitations 
that pressed him to accept the judicial 
Office, of which he was now so great an 
ornament. It could not be questioned, 
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that the emoluments of the judicial office 


in Scotland were not such as to tempt 
those practitioners at the bar who were at 
And if ever 


just liberality might legitimately be exer- 
cised, it most assuredly was the judicial. 
Much had been said as to the alleged ex- 
travagance of the retiring allowances fixed 
by this bill. It had been objected, that 
| Judges were allowed to retire upon full 
gs And this had been stated as if 

a judge might be appointed to-morrow 
| to the bench, occupy the station for a few 
weeks, and then retire on full salary. Now 
the provision was, that a judge, seventy 
years of age, after fifteen years’ service, 
|'might retire on full salary. Was it not 
|important to the public interests, that a 
| judge arrived at such an age, and after 
such a service, should be relieved from the 
painful necessity of balancing in his own 
mind the propriety of remaining in an 
| office, the duties of which he could no 
longer efficiently discharge—or, by retir- 
ing, relinquish the possibility of earning a 
few more hundreds a-year for his family ? 
Surely there was in such a provision no 
great danger of extravagance in the distri- 
bution of public funds?—nor in. the pro- 
vision that a judge afflicted with some per- 
manent disabling disease might also retire 
on full allowance? Under all these cir- 
cumstances, he trusted the majority of the 
House would sanction the bill. 

Mr. JWallace conceived, that he was one 
of the ‘ triumvirate” of opponents to this 
bill who had been alluded to, Certainly 
he had always been opposed to granting 
the public money when he was quite con- 
vinced it was not required. He agreed in 
characterising the bill as about the most 
nefarious job ever seen in that House. He 
begged leave to correet the Lord Advo- 
cate as to the judge’s retiring allowances, 
with regard to which the learned Lord was 
quite mistaken, as he would see if he 
did but read the 13th clause, which 
“enacted thata Judge of the Court of 
Session, who shall have attained the age 








of seventy, and shall have acted as such 
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for a period of fifteen yeais, or if any | 
Judge of the said court shall be aflilicted 
with any permanent infirmity incapacita- | 
ting him from the discharge of his duty, 
such Judge, in the event of his resignation, | 
shall receive the full retiring allowance.” | 
There had not been in all that had been 
said by the Learned Lord Advocate, or by. 
the half-learned Member for Caithness any 
thing new, except indeed those facetious 
outbreaks in which the hon. Baronet had | 
indulged, and which he did not think it 
necessary to notice. The salaries of the | 
Judges were about to be raised by this | 
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bill. What for? How was their time, 
occupied? He was not to be deterred by | 
any pleasantries from pursuing this | 


inquiry as to time, which, after all, he 
considered a main point to be kept in 
view. And it should be borne in mind 
that these judges did not sit more than 
five months in the year, or more than two 
hours inthe day. And those voluminous | 
pleadings—those lengthy documents— 
which had been alluded to as in justifica- 
tion, were in fact what was complained , 
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framed, It was not the statute law, but 
judge-made law; and he believed sincerely 
that they kept up the system, because they 
saw it was impossible otherwise to retain 
their situations. He had often before de- 
clared this, and he now repeated it before 
anew Lord Advocate.x—It was said that 
some new duties were thrown upon the 


judges, but this would not impose upon 


them the necessity of sitting any longer 
than they did at present. Then it should 
be remembered that the number of causes 
was yearly decreasing, had been so for 
the last ten years, and would doubtless 
continue to decrease. He had moved for 
an inquiry into the subject; he was not at 
all surprised that Dr. Lushington, and 
other judges, should have declared theic 
opinions that judges could not be too 
highly paid—it was all in their own 
way; every other body would have done 
the same ; members of the same profession 
would always ‘ hark together,” as sports- 
men would say—‘‘on the same scent,’— 
when that “scent” might put anything 
into their pockets. Another reason why 


of. No personal imputations were cast, the present system was agreeable to lawyers 
upon the judges—though it was always the | was, that on the 12th of March the Scotch 


trick of the Lord Advocate of the day to | 


speak as if it were a question of the judges’ 
personal character. With ail respect for 


the judges, he attacked the system—and | 
he destested and despised the system | 


of the Court of Session—the people of his 
country agreed with him, in respecting 
their judges—but abhorring the system— 
for which they had good reason, seeing the 
expense and delay attending upon the 
proceedings in this Court. 


had two long vacations in the year—one | 


of four months, the other of two; and on 


the 12th July they would disperse through | 


the country, and none of them be in 
Edinburgh before the 12th November. 
Why ifthe judge only devoted half his 
time to the duties of his office, it might 
justly be said that his salary was at a 
double rate of that which he received; a 


judge who sat only five months in the. 


year, and received 2,000/. a year, did vir- 
tually receive at the rate of 4,000/. a year. | 
In England and Ireland the judges sat 
ten months in the year. 


judges—that their time might be as fully | 
occupied as that of the others. Those | 
innumerable piles of printed documents | 
which had been spoken of were caused by | 
the rules that these judges themselves 


“The judges | 


That was his) 
argument for reducing the number of the | 





lawyers came to the House of Lords upon 
appeals, and it was notorious that there 
' were twice the number of appeals from 
Scotland to the House of Lords that there 
were from all other parts of the United 
Kingdom. He conceived the title of the 
bill ought to be as follows:—‘A Dill to 
| regulate the duties to be performed by the 
judges of the Supreme Court of Scotland 
| so as to increase their present state of ease 
and comfort, by adding largely to their 
salaries without peed at all to their 
judicial duties, or diminishing the delays, 
expenses, and endless vexations, created 
by the breaking up of the courts during 
long vacations.” He would, after the 
close of the Session, appeal to the people 
of Edinburgh and the Chartists, whether 
this was not the true character of the bill. 
He was sure he would have a show of 
hands in his favour. For these reasons he 
| should support the amendment of his hon, 
Friend. 

| The Attorney-General would delay the 
House for a very few minutes. Nothing 
new could be urged on this subject, be- 
cause all the old objections were an- 
swered by all the old arguments in favour 
of it, and which had always proved satis- 
factory and successful, The hon, Member 
| for Greenock had said he venerated and 


| 
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respected the Judges, and yet he stated 
they upheld the present system, for the 


purpose of their own private and pecu- | 


niaty benefit. He believed, that if the 


sentiments up to execration. It was not 
right that such language should be made 
use of in the louse of Commons.  Per- 
sonally he had no interest in this question 


Scotch bench, but as a Scotch repre- 


sentative he would pronounce his clear | 


and decided opinion to be, that the bill 
was a fair, just, expedient, and _ politic 
measure. It had been said the measure 
was unpopular. He had received no such 
representations from Scotland as had been 
referred to, and he was notafraid to meet 
the hon. Member before his constituents re- 
specting the merits of this bill, hut if it 
were ever so unpopular he should feel it 
to be his duty to uphold it. 
the triumvirate have said that 39,0002, a- 
year were excessive. [Mr. l/ume—We 
have all said so.} He had not so under- 
stood. He denied the number of the 
Judges was excessive, They had greatly 


reduced their number already. The popu- 


lation and wealth of the country were 
increasing, and the judicial business was 
increasing in the same ratio. There was 
no ground for saying their number should 
be reduced, or that they were not sufhi- 
ciently occupied. A contrast had been 
drawn between the Scotch and the Eng- 
lish Judges. Why, the English Judges 
were worked too hard. And it would be 
indispensably necessary to increase the 
judicial strength in England. That was 
the opinion he entertained, and he would 
have no difficulty in expressing it in that 
House, or elsewhere; because by the pre- 
sent system, they were delaying justice, 
and violating Magna Charta by the 
economy, as it was ‘called, of withholding 
reasonable compensation for such addi- 
tional judicial strength as was wanted. 
In England there were now only the same 
number of Judges as existed in the reign 
of Edward 3rd. This bill had his full 
consent and approbation, and he believed 
it would give satisfaction to the people of 
Scotland. 

Mr. Oswald: The Attorney-General 
had stated this measure would not be un- 
popular in Scotland. He believed, that 
any increase in the salaries of the Judges 


{Jv 


'could not tell; 


| pretend to be a judge. 
—he could not aspire toa scat on the} 


Neither of 
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al the present moment would be unpo- 
pular with nuine-tenths of the people of 


Scotland. Why the Supreme Court of 


| Scotland was a court which nobody went 
hon. Member put forth such sentiments | 
even to the Chartists, that the Chartists | 
would hiss and hoot him, and hold his | 


to that could possibly help it, it was not 
for him to explain. There was a great 
want of confidence in that court, why he 
but it never would have 
the confidence of the people unless some 
alteration took place, of which he did not 
H1e did not be- 
lieve, that dislike attached to the personal 
character of the Judges, but there was 
something about court, or in the 
opinion of the public with regard to it, 
that he would venture to say there was 
not another court in the country that had 
so little confidence placed in it. Therefore, 
the learned Attorney-general was in 
error, when believed the measure 
would be a popular one in Scotland. 

The House divided on the original ques-~ 
tion :-—Ayes 51; Noes 21 :—Majority 30. 
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Dalmeny, Slaney, R. A. 

Darby, G. Steuart, R. 

Donkin, HS. Stuart, W. V. 
Douglas, Sir C. E. Stormont, Lord Visct. 
Grant, F. v ; Talfourd, Mr. Sergt. 
Greene, T, Tancred, Il. W. 


Sir IL. 


= Oe VWs 


Sergeant 
Lord 





| Jackson, 


| Lemon, 


Hepburne, Sir T. B. ‘Thomas, Colonel IH. 
Hope, hon, C. Thomson, rt. hn. C. P. 
Hope, G. W. Troubridge, Sir E. T. 
Howick, Lord Viset. Vere, Sir C. B. 

Mr. Sergeant White, A. 

hon. C. EY Wilkins, W. 

Sir C. Williams, W. A. 
Lockhart, A. M. Wood, C. 
Lushineton, rt. hn. S. TELLERS, 
Macaulay, T. B. Maule, F. 
Mackenzie, T. Parker, J. 


List of the Nors. 


Morris, D. 
Brotherton, J. O’Connell, J, 
Bruges, W. Il. L. Oswald, J. 
Davies, Colonel Pease, J. 
Evans, W. Rundle, J 
Finch, Francis Turner, W, 
Hector, C. J. Vizors, N. 
Hodges, TI’. L, Wakley, T. 


Law, 


Bewes, T. 





Marsland. HH, Wall, C, B, 
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Wallace, R. 
Warburton, Ilenry Hume, J. 
Williams, W. Gillon, H. 


Bill read a third time. 

Mr. Wallace moved the following clause 
to be inserted after clause 12 :—* And be 
it enacted, that a return shall be made 
within fourteen days from the commence- 
ment of every future Session, and be pre- 
sented to both Houses of Parliament, set- 
ting forth, in columns, the number of days 
each division of the Inner House has sat | 
during the Session immediately preceding 
and also the number of hours each of the | 
said divisions usually sits daily; and that) 
the said returns shall be signed bythe senior 
Judge of each Court respectively.” This 
was one of the most important questions | 
relating to Scotland that could come be- , 
fore the House. He had received a letter | 
from a Mr. Campbell, which he would | 
read to the House. The letter was ad-| 
dressed to the Attorney-General, from a| 
correspondent of his in Glasgow, and | 
clearly pointed out the unjustifiable in- | 
terference of the Court of Session with | 
a humane Act of Parliament—namely, | 
the Cessio Bonorum Act. The hon. Mem- 
ber then read the letter, which strongly 
deprecated the course pursued by the 
Court of Session with respect to Acts of 
Sederunt. Now if that letter was founded 
on fact, it was an undoubted proof of what 
he had alleged. If the allegations con- 
tained in it were untrue, then the Attor- 
ney-general had his correspondent to deal | 
with, and so hadhe. For his own part, 
he would take care that the letter should 
be made public through the medium of 
the press, the Chartist part of it as well as | 
any other. The hon. Member concluded | 
by proposing the first clause of which he 
had given notice. 

Clause read a first time. On the ques- 
tion, that it be read a second time, 

The Lord Advocate opposed the clause. | 
The Act of Sederunt, of which so much 
had been said by the hon. Member for 
Greenock, was nothing more than a rule 
or regulation of the Court with respect to 
its own proceedings. As to the clause 
that had been proposed, he could see no 
necessity for it, inasmuch as the object 
it had in view was already fixed by 
statute. As to the latter part of the 
clause, he considered it would be dero- 
gatory to the Judges themselves, and 
would give a false picture of what took 
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therefore give the cause his strenuous 
Opposition. 

Mr. Hume could not see how it could 
be considered derogatory to the Judges 
to make a return of the number of hours 
they sat. Who, he would ask, were the 
men that refused to give the information 
but those who were ashamed that their 
habits should be known. Ifa Judge did 
his duty he thought he could have no ob- 


jection to its being known how long he 


sat. He had been asked upon what 


| ground it was, that he considered the 


Judges of Scotland amply paid at 2,000/. 
a-year? In answer to that question he 
would say because he could get the first 


-men in the profession to take the office for 


that sum. His only object in opposing 
the present bill was to reform the wretched 
system that existed in the Courts of 
Scotland, and to enable the people of 
that country to obtain justice, and in his 
determination to persevere in his opposi- 
tion to the bill, he had been greatly 
strengthened by what had fallen from the 
hon. Member for Glasgow. The hon. 
and learned Gentleman talked of miserable 
economy. They forgot that there was 
always two parties to such bargains— 
those who paid and those who received. 
Then he complained of the opposition 
being given at so late a stage of the bill. 
When he had been a little longer in 
the House he would find, that it was 
necessary to give opposition to some bills 
on every stage. His predecessor could 
have told him, that the bill had before 
received much opposition, and that he 
had found much trouble in carrying it 
through its former stages. When he had 
longer experience he would find, that the 
Opposition was given to bills in every stage, 
and that the present bill had not received 
half the opposition which many other bills 
had received. The opposition to the re- 
turns asked for, was only a proof to him, 
that they could not be made in such a 


| manner as was likely to be acceptable to 


the public. In his opinion it was necessary 
to get rid of the printed forms of pleading 
before they gave any augmentation to the 
salaries of the Judges. 

Mr. Aglionby had not heard one word 
applicable to the clause before the House, 
however, he could not support any clause 
which should fix the salary of the Judges 
of Scotland at 2,000/., for he thought that 
too low a salary to command the services 
of men fit for the situation, He would 
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suggest, however, that the returns should 
be got by periodical motions, and that it 
was not necessary to include the regula- 
tion in an Act of Parliament. 

Mr. Warburton said, hon. Gentlemen 


Supreme Courts 


forgot that the House had been lately | 


engaged in a discussion with respect to 
their privileges. Suppose they were to 
order these returns and they were refused 
—how were they to enforce their privileges 
unless they were made part of an Act of 
Parliament? They could not then be 
refused, but after what had passed, how 
were they sure they could enforce their 
orders ? 

Lord Howick hoped they would not 
then bring under discussion any question 
of privilege— they were not then either 
doubted or disputed. But if they were to 


such ¢ in an Act of Parlia- | ; 
embody such a clause in a t of Parlia- | judges be reduced, though he would not 


ment, would it not be suggesting to those 
who might wish to dispute their privileges 
the propriety of doing so? 

Mr. Wallace, in reply, hoped to gain 
the vote of the hon. Member for Cocker- 
mouth. He might make periodical mo- 
tions for these returns, but he might be 
resisted by the Lord Advocate, or some 
Lord Advocate, and what chance had he 
of getting them. He would press his 
amendment to a division. 

The House divided on the question, 
that the clause be read a second time— 
Ayes 14, Noes 59; Majority 45. 

List of the Ayrs. 
Vigors, N. A. 
Wakley, T. 
Warburton, IT. 
White, A. 
Williams, W. 


Bridgeman, H. 
Gillon, W. D. 
Hector, C. J. 

Morris, D. 
O'Connell, J. 

Pease, J. 

Redington, T. N. 
Somerville, Sir W, M. 
Turner, W. 


TELLERS. 
Wallace, Mr. 
Ifume, J. 


List of the Noes. 
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Lambton, H. 

Lemon, Sir C. 
Lockhart, A. M. 
Lushington, R. U.S, 
Macaulay, T. B. 
Mackenzie, T. 
Macleod, R. 
M‘Taggart, J. 
Nicholl, J. 

Norreys, Sir D. J. 
Parnell, rt.hon, Sir Ff. 
Pendarves, E. W. W. 
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Rutherfurd, rt. hn. A. 
Seymour, Lord 
Stuclair, Sir G. 
Steuart, R. 

Stewart, J. 

Stuart, W. V. 

Stock, Dr. 

Stormont, Lord Visc. 
Talfourd, Mr. Serg. 
Tancred, H. W. 
Troubridge, Sir C. B. 
Wilkins, W. 


Pigot, D. R. 
Pringle, A. 


Williams, W. A. 
LELLERS, 

Rae, rt. hon. Sir W. Maule, F. 

Round, C. G. Parker, J. 


Mr. Wallace then moved several succes- 
sive clauses all of which were negatived 
without a division. 

Mr. Hume moved an amendment to 
clause 12, to the etlect that the number of 


name any particular number, as upon that 
point there were different opinions; and 
that they should sit ten months in the 
year, the same as the judges did in Eng- 
land and Ireland. 

The House divided on the amendment 
— Ayes 22; Noes 46: Majority 24, 


List of the Ayes. 
Aglionby, H. A. 


Bannerman, A. 
Bridgeman, H. 
Brotherton, J. 
Bruges, W. UL. L. 
Chalmers, P. 
Finch, F. 

IIastie, A. 
Hector, C. J. 
M”laggart, J. 
Melgund, Lord Vise. 
Morris, D. 
O’Connell, J. 


Pease, J. 

Redington, T. N. 
Somerville, Sir W. M. 
Turner, W. 

Vigors, N. A. 
Wallace, R: 
Warburton, H. 
White, A. 

Williams, W. 


TELLERS. 
Hume, J. 
Gillon, If. 
List of the Nors. 
Hope, G. W. 
Hughes, W. 


Jackson, Mr. Serg. 
Lambton, H. 


Baring, F. T. 
Bernal, R. 

Blake, W. J. 
Broadley, IH. 


Aglionby, II. A. 
Bairing, ¥. T. 
Barnard, E. G. 
Bernal, R. 
Broadley, II. 
Brotherton, J. 
Bruges, W. II. L. 
Busfeild, W. 
Campbell, Sir J. 
Cayley, EF. S. 
Clerk, Sir G. 
Craig, W. G. 
Curry, Mr. Serjeant 
Dalmeny, Lod 
Darby, G. 


Donkin, Sir R.S. 
Douglas, Sir C. EF. 
Elliot, hon. J. E. 
Ferguson, R. 
Gordon, R. 
Grant, FP. W. 
Greene, T. 


Hepburn, Sir T. B. 


Hobhouse, T. B. 
Hope, hon. C. 
Hope, G. W. 
Hope, G. W. 
Howick, Viscount 
Hughes, W. B. 
Jackson, Mr, Serg. 





Campbell, Sir J. 
Clerk, Sir G, 
Craig, W. G. 
Curry, Mr. Sergeant 
Dalmeny, Lord 
Eliot, Lord 

Elhot, hon. J. E. 
Gordon, R. 

Grant, F. W. 
Greene, T, 
Grimsditch, T. 
Hawkins, J. II. 
Ilepburn, Sir T. B. 
Hobhouse, T. B. 
Ilope, hon. C, 


Lushington, rt. hn. S, 
Mackenzie, T. 
Macleod, R. 

Nicholl, J. 

Noel, hon. W. M. 
Norreys, Sir D. J. 
Parker, J. 

Parnell, rt. hn. Sir H. 
lendarves, E. W. W, 
Pigot, D. R. 

Pringle, A. 

Rae, rt. hon. Sir W. 
Rolfe, Sir R. M. 
Sinclair, Sir G. 
Steuart, R, 
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Stewart, J. Verney, Sir H. i viewing the clause as highly unjust in a 
Stuart, W. V. Wilkins, W. public point of view, and in every sense 
Stock, Dr. y Williams, pias inexpedient, he felt he should be neglecting 
Stormont, Lord V. “sg his public duty if he did not express his 


Talfourd, Mr. Serg. = Maule, F, 


Vere, Sir C. B. Fost Adacwilie decided opposition to the clause. ‘The 


hon. Baronet concluded by moving an 
Sir W. Rae objected to the clause fixing | amendment to keep the retired allowances 
the retired allowances of the judges at the | on their present footing. 
same amount as their increased salaries.| The Attorney-General had not quite so 
When the salaries of the English judges long experience in the profession as tie 
were increased in the years 1824 and, hon. Baronet, neither did he wish to say 
1825, a proportionate increase was resisted , anything disrespectful to the bench; but 
when claimed by him on behalf of the at the same time he certainly could sup- 
Scotch judges, until certain reforms in the | pose a case, where great public benefit 
system of legal procedure should be! might be gained by bribing judges with 
adopted in the courts in Scotland. That handsome allowances to retire from the 
argument was used by Mr. Home Drum-) bench. He could imagine cases in which 
mond, and agreed to by all the Members | judges of honorable mind and disinterested 
present at that discussion. In a subse-/| feelings would have a disinelination to 
quent Session of Parliament, he introduced | retire, where they might entertain re- 
a bill which, in accordance with those | luctance to adopt that step, from the fear 
suggestions, not only abolished the Jury| of diminishing their income, and inter- 
Court and Commissary Court of Scotland, | fering with the comforts of their families. 
but also did away with two judges, which | Should such a case occur, he thought that 
had not been recommended; and when | the delay in the administration of justice, 
all those things had been done, he cer-| and the monstrous mischief which might 
tainly was surprised that so long a period | be so produced would be cheaply avoided 
had been allowed to pass without aiag | by paying an additional amount of salary, 
the remaining judges the promised increase | if, by so doing, that object could be ac- 
of their salary. By the present law the { complished. But, nevertheless, while he 
judges, on retiring, are allowed three-| stated this much upon the general ques- 
fourths of the salaries which they receive | tion, he must admit that he had been much 
at the time of their resignations, and he | impressed with the observations of the hon. 
certainly thought that was a sufficient al-| Baronet. And while he stated the 
lowance. Therefore, while he approved | opinion which he had now given, it cer- 
of the increase to the salaries of the | tainly was on the assumption that it should 
judges, he must say, he could not agree be one of general application; that it 
to the proposal of continuing them in the | should be enforced throughout the country 
receipt of their full salaries when they; asa rule; and he was satisfied it ought 
may have retired from their official duties. | not to be begun in Scotland, and so 
On what account did the House agree to | brought into partial operation. So much, 
give large salaries, but as a remuneration | indeed, was he of that opinion, that he 
for the duties which those judges had to} thought the clause ought at once to be 
perform? It was given to them asa re-| withdrawn. 
compense for those duties and for the} Mr, Aglionby had thought all par- 
status they had to fulfil; and there was/| ties had agreed, that it was desirable, that 
no principle in which it could with justice | the judges in Scotland should not have 
be maintained, that they should continue to | inducements held out to them to continue 
draw the same allowances when they no; on the bench when their faculties were in 
longer had those duties to perform or that} any way decayed, and it was with this 
status to fill. He was contident the hon. | view, that the clause had been framed. 
and learned Gentleman the Attorney-ge-| The hon. and learned, the Attorney- 
neral could adduce no precedent for such | general, admitted the principle of the 
acourse. It was entirely unexampled in | clause to be good, but he objected to it 
the judicial annals of the country, and it | because it did not extend to this country 
was idle to think that men of high cha-} and Ireland. If it was a good clause, why 
racter and integrity would be bribed by | not continue it in the bill, and also take 
the increase of a few hundred pounds to!|steps to extend it to this country? He 
retire from their situations. Therefore, | should oppose the withdrawal of the clause. 
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Mr. E. Ellice, jun., had objected to the 
bill in its previous stages, on the ground, 
that they ought not to legislate on this 
subject until inquiry had been made into 


the whole system of the administration of 


justice in Scotland. He was still opposed to 

the bill on the same ground. This clause 

was one of the best in the bill, and he 

should also object to its withdrawal. 
Clause struck out. 


Mr. Wallace proposed the insertion of 


words to the effect * that within fourteen 
days after passing acts of sederunt by the 
Court of Session, copies of such acts 
should be laid on the ‘Table of that House, 
if Parliament was sitting, and if it was not 
sitting, within fourteen days after the 
commencement of the ensuing Session, 
and that such acts of sederunt should not 
be binding until they had received the 
sanction of Parliament.” 

The Attorney-General stated, that the 
adoption of such a clause would render 
the making al] such acts of sederunt nuga- 
tory, for as often as acts of sederunt were 
made, so often must they have Acts of 
Parliament to confirm them. It might be 
useful to make provision that so often as 
these acts of sederunt were passed, they 
should be laid before Parliament, but it 
would be impossible to agree to this pro- 
position. 

The House divided: —Ayes 17; Noes 53: 
Majority 36. 


Lisi of the Ayus. 


Aglionby, I. A. Somerville, W. M. 
Bridgman, II, Stanstield, W. R. 
Chalmers, I. ‘Turner, W. 
Brotherton, J. Vigors, N. A. 
Ellice, E. Warburton, II, 
Ilector, C. White, A. 

Hume, J. Williams, W. 
Melgund, Lord Vise. rELLERS 
Morris, D. Wallace, R. 
Redington, T. N. Gillon, I. 


List of the Nos. 


Evans, W. 
Freshfield, J. W. 
Gordon, R. 
Grant, F. N. 
Greene, Ty 
IIustie, A. 
Hawkins, J. H. 
Hobhouse, T. B. 
HIope, hon. C, 
Hope, G. W. 
Howick, Ld. Visct. 
Hughes, W. B. 
Lambton, HH. 


Baring, F. I. 
Bernal, R. 
Blake, W. J. 
Broadley, EI. 
Bruges, W. IT. L. 
Busfeild, W. 
Campbell, Sir J. 
Cayley, E. S. 
Clerk, Sir G. 
Craig, W. G. 
Curry, Mr. Sergeant 
Dalmeny, Lord 
Eliot, Lord 
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Lushington, rt. hn. S, 
Macaulay, T. B. 
Mackenzie, T. 
Nicholl, a\ 

O’Ferrall, R. M. 
Packes €.. W. 

Parker, J. 

Parnell, rt. hn. Sir HH. 


Rumbold, C. FE. 
Sanford, E. A. 
Sinclair, Sir G. 
Stanley, hn. E, J. 
Steuart, R, 
Stewart, J. 
Stuart, Lord J. 
Stock, Dr. 


Pendarves, fk. W. W. Stormont, Lord Vise, 
Pigot, D. R. Valfourd, Mr. Serg. 
Pringle, A. Williams, W. A, 
Rae, rt. hn. Sir W. TELLERS, 
Rice, rt, hn. E.'S. Maule, F. 
Rolfe, Sir R. M, Loid Advocate 

3H] passed, 

On the question as to the title of the 
bill, 


Mr. Wallace propose d that the title of the 
bill should be adbiecil Je d as {i llows :- =e A 
bill to regulate the duties to be performed 
by the judges of the supreme Court of 
Session in Scotland, so as to increase their 
means of comfort and enjoyment by adding 
largely to their salaries without increasing 
their judicial duties, without diminishing 
the delays and consequent expense to the 
suitors by reason of their present long va- 
Cations.” 

Mr. Fox Maule said, that it might be 
very well to excite a smile by proposing 
such an amendment, but he could not 
help saying, that doing so tended to bring 
the proceedings of that House into con- 
tempt; he, therefore, protested against it. 

Mr. J//uwme stated, that the bill had his 
unqualified opposition; and instead of 
tending to lessen the expense of these 
courts, it would ensure a most lavish ex- 
pendiure. He protested ence more against 
it, and thonght that it was properly de- 
scribed the title proposed by his hon. 
Friend. 

Mr. F:. Ellice, jun., observed, that his 
reason for seconding the amendment of his 
hon. Friend was, that this bill would en- 
sure an additional expenditure of 15,0007. 
a-year, without producing the slightest 
advantage to the public. 
Amendment negatived. 


Ih 


Bill passed. 


CorynoLps ENFRANCHISEMENT 
Bint.] Mr. J. Stewart moved the third 
reading of this bill. 

Mr. G. HW. Hope objected to their pro- 
ceeding with this bill in the absence of 
the right hon. and learned Member for 
Ripon, who bad objected to it in its former 
stages. 

The Adtorney-General trusted, that his 





Elliot, hn, J. E. Lemon, Sir C, 








hon. and learned Friend would persist in 
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his motion, as ample notice had been 

given of his intention to propose it that 

night; and it was an important and bene- 

ficial measure, which, when carried into 

effect, would be productive of much good, 
Bill read a third time, and passed. 


OPEL LLL OLDE 


HOUSE OF LORDS, 
Thursday, July 4, 1839. 


Mrnutes.} Bills. The Royal Assent was given to the 
following Bills :—Sugar Duties; Exchequer of Pleas ; 
and a number of private ones.—Read a first time :—Su- 
preme Courts ; Copyholds Enfranchisement. 

Petitions presented. By Lord Kenyon, from two places in 
Gloucestershire, against the Ecclesiastical Courts Bill.— 
By the Bishop of London, from several places, for Church 
Extension in Canada.—By the Earl of Aberdeen, from 
several places, for Church Extension in Scotland, 


Bisite in Scortannp.| The Earl of 
Haddington took the liberty of asking the 
noble viscount opposite (Viscount Mel- 
bourne) a question relative to the commis- 
sion to be appointed in reference to print- 
ing the Bible in Scotland. An impres- 
sion had got abroad, and an apprehension 
was entertained among members of the 
Established Church, that it was the in- 
tention of the government to place some 
dissenting ministers upon the board or 
commission to be appointed. He desired 
to be informed whether such was the in- 
tention of government or not? It was 
understood, that the board was to consist 
of the Lord Advocate, the Solicitor-gene- 
ral, two divines, and also two learned lay- 
men, members of the Church of Scotland. 
Was it intended that the divines, as well 
as the laymen, should be members of the 
Church of Scotland; or, if not, was it the 
intention of the Government to place any 
Dissenter or Seceder on the commission, 
and if so, of what denomination ? 

Viscount Melbourne was not aware that 
any such intention existed. 


GoverNnMENT Or JAMAICA—SECOND 
Measure.] On the order of the day for 
bringing up the report upon the Jamaica 
Bill. 

The Earl of Harewood rose and said, 
that he had been considering the question 
involved in this bill, and he would state, 
with the permission of their Lordships, 
the opinion to which he had come. He 
thought, that the matter upon which this 
subject was hung was the Prisons Bill. 
Now, he would state the truth. When 
that bill was brought in during the last 
Session of Parliament, it was at a very 
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late period, and on that account, and on 
account of the absence of many noble 
Peers from their places, and of, what 
would always give rise to difficulty, inat- 
tention to public business until the mo- 
ment when it was absolutely necessary, 
the bill passed through the House without 
any observation. It passed through the 
House of Commons as a matter of course, 
without any observation, and he verily be- 
lieved, that in truth Parliament was not 
aware at the time, that it was passing an 
Act which touched upon the privileges of 
the House of Assembly, or upon the con- 
stitution of Jamaica. If that, then, was 
really so, and he thought it was, it ap- 
peared to him that the great difficulty 
which attended the subject was removed, 
It certainly was somewhat disparaging to 
the Parliament, that it should not have 
given the subject due and proper atten- 
tion, because if it had been discussed then 
as it had been now, as touching the privi- 
leges of the House of Assembly, it would 
have been adopted, if it were adopted at 
all, with their eyes open. If, however, 
under existing circumstances, the gover- 
nor of the island had only been told to 
offer an explanation to the effect he had 
mentioned, there would have been no dif- 
ficulty at all; and even now, if the gover- 
nor going out were to offer the same 
explanation —he did not mean in the 
shape of an apology—he had no doubt 
that all difficulty would te removed at 
once. They must recollect, that in fact 
there had been no opportunity given to 
the Assembly of knowing the truth. That 
body was prorogued at the time the bill 
went out, and was so still; and if what he 
had suggested were done, he could have 
no doubt that it would go on to discharge 
its legislative functions. If, however, the 
House of Assembly was not prepared to 
proceed to business, then he would be as 
ready as anybody to adopt measures to 
deprive it of the power of legislating for 
the colony. His wish was to put an end 
to all those sources of discontent which 
at present existed, and which would go 
far towards delaying the great object they 
had in view of civilising the negroes. This, 
however, could not be accomplished with- 
out the withdrawal of the measure before 
the House; and, in asking the noble 
Viscount to adopt this course, he begged 
to assure him, that he did not desire to 
impeach or object to his measure in any 
clandestine or improper manner. 
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Lord Brougham said, that in conse- 
quence of what had been said the night 
before last in Committee, he was prepared 


to give their Lordships an opportunity of 


expressing their opinions upon the second, 
now the only remaining clause of this un- 
fortunate bill. He had already stated his 
objections to the clause. His noble and 
learned Friend (Lord Lyndhurst) who had 
so powerfully opened the debate in a 
statement in his manner as to the laws, 
which was luminous to the greatest degree, 
and which left no doubt as to the scope 
of his opinions, or as to the arguments on 


which they were founded, applied himself 


to the second clause as well as to the first ; 


but as he understood his noble and learned ! 


Friend only on this ground, that. this 
clause comprehended within its provisions 
all expired laws, of which seven or eight 
were money bills, properly speaking ; and 
he drew the distinction between those 
money bills and others of an ordinary de- 
scription, Now, he couceived, that for 
obvious reasons iuvolving the fuith of the 
mother country, and the honour of Par- 
liament, this distinction must be observed, 
and, therefore, he besought her Majesty’s 
Government to reconsider this matter 


among themselves, and to draw the dis- 
tinction by means of a proper proviso, 
leaving the enactment uot to apply to 
money bills, but to the other common 


acts. He was fain now again to make 
the same appeal to his noble Friends who 


were intrusted with the management of 


the affairs of the Government. They had 
brought forward this bill, and this clause 
contained a most general sweeping power, 
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and he put it to the noble Lords to with- | 
draw that part of the bill. He had argued | 
this question at so much length the other | 


evening, that he did not consider it ne- 
cessary to say much in support of his pro- 
position. The bills to which he alluded 
were in every respect money bills. 
renewing them when expired was to all 
intents and purposes bringing in a new 
money bill, and the passing it was im- 
posing a new tax; and he could not but 
say that he was surprised to hear any 
doubt expressed upon that point. In the 
case of the income-tax, with which this 
country had been so long burthened, it 
had been determined that it should be 
looked upon only as connected with the 
war, and it was therefore repealed. It 
was now therefore an expired tax, by 
means of a clause precisely similar to that 
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under discussion, and if any one were to 
bring ina bill to renew that tax, could 
any one doubt that according to common 
sense, that would be imposing a new 
impost? He knew that there was a dif. 
ference between the imposition of an 
original tax, and merely renewing a tax 
which had been once approved of by the 
representatives of the people. He ob- 
jected to the whole of this bill, but he 
waived his objections to the greater part, 
because he was told that on one point, at 
least, it was necessary ; but for the money 
parts of the bill there was no necessity. 
He was authorised by the agent of the 
House of Assembly to say, that he was 
ready to prove at their Lordships’ bar, 
that there was no necessity, that money 
was in abundance, and that in the courts 
of Jamaica the construction put upon the 
words “faith with the public creditor,” used 
in the resolution of the House of Assembly, 
would make them cover the claims of all 
public officers, whether civil or military. 
The great corner-stone of the constitution, 
on which depended all the rights and 
liberties of this country, was the doctrine, 
that none should be taxed without their 
consent. Heknew that it had been held for- 
merly by a learned lawyer-—he hoped that 
no such lawyer would at the present day 
be found within that House—but it had 
been held formerly by a learned lawyer in 
the other House of Parliament, that 
though this general doctrine was true, yet 
that the colonies might be taxed; tor 
that the colonies were virtually repre- 
sented, because they, for some legal pur- 
poses in this country, were said to belong 
to the manor of East Greenwich. That 
doctiine, however, was scouted at the 
time, and the law, with respect to the 
taxation of the colonies was most clearly 
and distinctly laid down as he had de- 
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scribed it in the declaratory act of the 





British Parltament. Te was addressing 
their Lordships on the 4th of July, and 
it was the first time that any Member of 
either House had been obliged to address 
that Houuse against an attempt to revive 
that right, which was abandoned at the 
American war. It was strange that he 
should be thus addressing them on the 
anniversary of the declaration of Ameri- 
can independence on 4th July, which was 
directly caused, and was bottomed in dis- 
tinct terms, on the right assumed by this 
country to tax the colonies. He knew 
also that the English Parliament was a 
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powerful body; it was because it was 
powerful, because it was just, because it 
loved justice, and because it preferred 
the exercise of mercy to the oppression of 
the weak, that he called upon that House 
to abstain from lending itself to oppres- 
sion, He would not discuss the plea 
that might be put forward, that they were 
not taxing the colony, merely because 
thev did not do it in direct terms bya 
bill, which, if it were to be done at all, 
would be the wiser, and would be the 
better course, but appointed a dictator 
devoted to the purpose. This was the 
first time since 1778, that the declaratory 
act of that year was abandoned, and let 
them not flatter themselves that the coun- 
try would not give them the credit, or 
rather the discredit, of having abandoned 
that act, of having broken faith with the 
colonies, and of having broken faith with 
the people of this country; when they 
were aware that they would not attempt 
the same experiment against the strong, 
and would only try it against a weak set- 
tlement like Jamaica. It was not a safe 
course for their character, for their 
honour, it was not safe for their credit 
with the country to take this step. He 
protested that their honour, that their 
character, and that their credit would be 
more damaged by an oppression of the 
weak, than if they were to succeed, after 
a gallant struggle, in subduing a power- 
ful antagonist. They should especially 
protect the feeble—they should carefully 
abstain from oppression. He was not one 
who would advise them exactly to adopt 
the Roman eulogy, but at any rate he 
begged that they would not reverse it. 
Do not trample on the feeble, for those 
who did so would be most likely to crouch 
before the powerful. He would propose 
the following proviso :— Provided, that 
nothing herein contained shall enable the 
said governor, with the assent of the said 
council, to continue or renew any acts for 
the raising or appropriating of money.” 
But whatever determination the [louse 
might come to, he would enter his dissent 
from any vote in favour of this bill in the 
very words of his protest against the Ca- 
nada Bill. 

Viscount Melbourne said, that he only 
rose to answer the questions that had 
been put to him. In reference to the 
appeal that had been made to him by the 
noble Earl opposite, he assured the noble 
Earl that he would be most happy to 
accede to his suggestion, if he thought 
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that it would have the effect of ending 
amicably the unfortunate differences which 
had arisen, or if there were any possi- 
bility of expecting such a result con- 
sistently with the course the As- 
sembly had hitherto pursued, or con- 
sistently with common sense. It was im- 
possible for him to agree to the suggestion 
made by the noble Earl on his mere ex- 
pectation; for the noble Earl had stated 
no reason whatsoever, he had stated no 
authority whatsoever, that by his own 
course they would succeed in producing 
the result that he expected. What was 
the noble Earl’s proposition? That the 
Government should withdraw the pre- 
sent bill, and offer an apology to the As- 
sembly for the bill that had passed; to 
say that it had been passed in a hurry, 
that it was passed in ignorance, and that 
the Parliament did not know that it would 
overrule the authority of the House of As- 
sembly. He could not say that. Other 
noble Lords might say so, but he could 
not. It was not the truth with respect to 
himself. He perfectly well knew what he 


of Jamaica--- 


was about; he knew perfectly well to what 
the Prisons Act would lead; he knew 
perfectly well that it was a matter pro- 


viding for internal regulation; he knew 
that it was necessary; and some noble 
Lords felt a little more eager about it last 
year than they appeared to be now—that 
might arise, however, from the different 
course of legislation pursued during the 
last two years; but when the Prisons Act 
was passed, he felt perfectly certain that 
the House of Assembly would consider it 
an attack upon their privileges, and an 
interference with what they thought to be 
their own peculiar functions. Noble Lords 
now said that the bill was passed sub 
silentio; it did pass without much speak- 
ing, but it did not follow from this that no 
one was acquainted with its provisions or 
with its operation. As it was thus passed, 
it seemed that every one agreed to it, that 
every one knew its provisions, and that 
every one thought them to be proper. 
That was the inference he had a right to 
draw from the manner in which that bill 
was passed. It was impossible, then, for 
the Government of this country—with any 
regard to its honour, with any regard to 
its dignity, and with any regard for the 
success of measures which might be passed 
for the future welfare of the colonies—to 
accede to the suggestion of the noble 
Eail. Neither could he accede to the 
suggestion of his noble and learned Friend 





1189 Second 


on his right. He agreed with the general 
principles laid down by the noble and 
learned Lord, that there should not be 
taxation without representation ; he agreed 
with the noble Lord that, to renew a tax 
which had expired, was the same thing as 
imposing a new tax, although the noble 
Lord supposed that opposition would be 
given to his statement, and had evidently 
prepared an elaborate argument in case a 
difterent course was taken. He agreed 
with the noble Lord, that it was wise, that 
it was generous, that it was just, not to 
use any oppression; he agreed with the 
noble and learned Lord, that it was worse 
to oppress the weak, to oppress the ill 
used, to oppress the feeble, than to attack 
the strong. He agreed in the sentiments, 
in the fe -elings, end in the policy of the 
noble Lord. But the fallacy of all this 
argument was clear. Were they oppress- 
ing? The Government contended that 
this bill was not an act of oppression, but 


{Jury 4} 


that it was a measure called for by neces- | 
sity. Unquestionably, to oppress the weak | 
was base, was unmanly, was inexpedient; | 


but the Government contended, that this 
Act was rendered necessary by the mis- 
conduct and by the contumacy of the 
House of Assembly themselves. He con- 
sidered that a power of legislation was ab- 
solutely necessary. Many duties would 
expire if they were not renewed, and the 
appropriation was absolutely necessary to 
be renewed, and he contended that such 
a power was as necessary as the power 
given in any other part of the clause. 
Therefore he could not agree to the sug- 
gestion of the noble and learned Lord. 
The Earl of Wicklow said, that after 
the agreement expressed by the noble 
Viscount in the principles laid down by 
the noble and learned Lord, he was sur- 
prised at the resolution to which he had 
come. The answer given by the noble 
Viscount to the noble and learned Lord’s 
argument was anything but convincing. 
The noble Viscount said that they were 
justified in maintaining these evuactments, 
because the Government considered that 
they were not doing an act of injustice, 
but were benefiting the colony. 
not any act of any “Administration be | jus- 
tified by such an answer? They were 
about to depart from the rule Jaid down 
in the declaratory Act of 1778; they were 
about to establish a new precedent, and 


Might | 


to act in a case against the weak and im- | 


potent in a mannner which at some future | being ¢: arried into effect. 
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day, against the powerful, would be drawn 
into a precedent most objectionable. They 
were causing an interference which was 
not justified by the necessity of the case. 
Aware that their Lordships’ House would 
hesitate in violating the great principle of 
taxation, the House of Assembly had taken 
great pains to show that there was no ne- 
cessity for the interference of the Imperial 
Parliament. He trusted that the Govern- 
ment would give way to the proposal of 
the noble Lord, and, at any rate, that 
they would not consider it expedient to 
refuse concurrence in the amendment now 
proposed. If the same arguments as had 
been addressed to their Lordships had 
been advanced in the Commons, he was 
sure that the other House would never 
have consented to the clause as it now 
stood. Indeed, there was not one noble 
Lord who did not know that this clause 
was a violation of a great principle. Tle 
would support the amendment of the noble 
and learned Lord, and if he should be un- 
fortunately defeated, he would enter as 
strong a protest as he could against this 
unjust and iniquitous proposal. 

Lord Cloncurry had experienced great 
pleasure in hearing such constitutional 
doctrines advanced by the noble Earl. He 
supported the present bili because he con- 
sidered that he was carrying out a most 
humane act, for which the people of this 
country had paid a very large sum, and 
for which they were now heavily taxed. 
Twenty millions of the public money had 
been voted to the planters on condition 
that the negroes should no longer remain 
in a state of slavery. ‘The first pait of 
the agreement had been fully performed by 
the people of England, but it appeared 
that there was difliculty in procuring a fair 
performance of the condition on the part 
of the planters. It was necessary, there- 
fore, that something should be done to 
carry out the agreement, aud to further 
the great cause of humanity. He would 
uot, however, have spoken on a subject 
not immediate ly connected with that part 
of the empire to which he belonged, if he 
did not perceive a great similarity between 
the refusal of the representative House of 
Assembly in Jamaica to remove the inflic- 
tions on the negroes, and the manner in 
which a certain party in his own country 
endeavoured to prevent the intentions of 
the Legislature in giving to all persons 
there the rights of fellow-subjects from 
He had been 
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named on the committee appointed to 
inquire into the state of crime in Ireland; 
but he objected to be so named, because 
he thought that it was only intended to 
preserve in Ireland the very system he 
condemned in Jamaica. ‘The people of 
England and of Ireland had covered them- 
selves with honour and glory in making the 
great sacrifice to give freedom to the ne- 
gro, and he, for one, would insist on all 
the conditions being performed, 

The Marquess of Normanby said, that 
the noble Earl opposite (the Earl of Wick- 
low) had repeated the statement of the 
noble and learned Lord, that this was the 
first time this country had interfered with 
the Colonies in the shape of taxation since 
the declaratory act of 1778, and certainly 
there had been no direct money-bill. But 
the House of Assembly did not consider 
that there had been this abstinence, for 
they objected to the Act in Aid Bill of last 
year. When it was stated that this was 
the first time such a course had been taken, 
it must be observed that it was the first 
time any similar necessity had arisen ; it 
was the first time that any body trusted 
with such functions had declined to exer- 
cise them, not from any objection they 
entertained to any of the bills that were 
annually passed, but from some alleged 
affront. Under the circumstances, there- 
fore, it was necessary to revive the taxes, 
the distribution of which the Assembly had 
approved of in former years ; and he could 


{LORDS} 





1192 


rate bills. In short, the whole contingen- 
cies provided for by these bills were 61,000/, 
and there was not enough money to be 
raised by 42,840/. ‘The proportion of re- 
venue which might be collected under the 
acts now in force was 117,000/., and the 
account was taken at the time when 
56,5002. was in the hands of the receiver- 
general; the whole amount at that time 
was 174,000/. But on the year the defi- 
ciency would be as he had stated. To raise 
this they must revive the tax on_ stock, 
producing 18,000/., and other taxes. The 
contingencies last year were 50,000/.; some 
of the contingencies might be casual ; but 
still many would be to be provided for. To 
revive the tax on stock alone would not 
raise sufficient to meet the demands for the 
public servants, and such contingencies as 
there would be: 16,000/., too, was raised 
by a tea duty, and further sums by other 
taxes on foreign commodities ; and if these 
were not revived, they would be entirely 
lost to the colony. Their Lordships must 
bear in mind also that there appeared to 


of Jamaica 


' be no provision for the repayment of the 


| debt of 200,000/. due to this country, which 


| 
| 
| 


not conceive that an interference to this | 


extent was so objectionable as a general | : ’ 
‘all, and without it many of the expenses 


interference. With reference to the state- 


ment that the terms ‘providing for the | conne 2 . : 
‘tive, independently of the salaries of the 
judges, would be thrown away in some 


public creditor,” meant more in Jamaica 
than they did here, he must remark, that 
even in Jamaica they did not mean provid- 
ing for all the public servants. 
lieved that a great number of these public 
servants were as necessary servants as could 
be employed. 
resolution of the House of Assembly, no 
provision was made for the army pay, the 
army lodgment, the commissioners of cor- 


respondence, the commissioners of public | 


acts, the deputy martial, the militia, or 
police. The whole annual deficiency to 
supply these was 42,840/. sterling. Most 
of these offices were included in separate 
acts. But the deputy marshal, an officer 
necessary for the due administration of jus- 
tice, was put into the bill for what was 
formerly called the “ poll-tax,” but now 
the tax on stock. The army pay and the 
army lodgment were provided for by sepa- 


He be- | 


Under the terms of the | 





became due within the next two or three 
years. The police tax was for a very ne- 
cessary expenditure ; the army pay and the 
army lodgment was a fair appropriation of 
the public money of the colony; it was an 
addition made by the colony to the pay of 
the soldiers serving in the colony, and for 
extra lodgment, and had always been con- 
sidered proper. But the provision for the 
deputy marshal was the most important of 


connected with the administration of jus- 


measure. The amendment of the noble and 
Iearned Lord said, that no money should 
be raised “ or applied.” Now, all the acts 
applied money—the Process Act, the Po- 
lice Act, and other acts, all contained appli- 
cations; and, in point of fact, the amend- 
ment then before the House, with the ex- 
ception of the Clergy Bill, struck out every 
one of the expired acts from the operation 
of the Lill. For these reasons he trusted 
their Lordships would not agree with the 
motion of the noble and learned Lord, 
which, in the shape in which it at present 
stood, would exclude from this clause the 
expired acts altogether, and would not 
afford any means of satisfying the public 
service of the colony. 

Viscount St, Vincent said, that the noble 
Marquess was mistaken with regard to the 
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army payment. The army payment was 
a purely gratuitous act on the part of the 
colony. The present bill, would, there- 
fore, have the effect of making that which 
was now voluntary become compulsory. 
He very much regretted that the noble 
Marquess would not agree to the motion 
of the noble and learned Lord, because he 
(Lord St. Vincent) thought it might be 
considered a great boon, and wouk ‘g be re- 
ceived as such by the colony of Jamaica. 
Lord Brougham said, that he certainly 
should not withdraw his amendment, al- 
though he was not anxious to go to a divi- 
sion. The noble Viscount at the head of 
her Majesty's Government had made some 
very singular remarks the other day as to 
the noble Lord’s voting from party mo- 
tives. ‘I (said the noble Viscount) am 
an independent man, and, therefore, I 
vote from party motives.” Those who 
voted disinterestedly were not, according 
to the notions of his noble Friend, inde 
pendent men. Now, it was quite clear to 
him, that if their Lordships divided, noble 
Lords on the Opposition side would vote 
with his noble Friend, for they would vote 
from party motives. And if it were his 


disposition to act from such motives, he 
would have abstained from proposing any 


amendment at all, and have left the bill 
as it now stood, for it was no longer the 
bill of the noble Marquess, but the bill of 
Sir Robert Peel. It was precisely the 
measure which Sir Robert Peel proposed 
to substitute for the bill of the Govern- 
ment. This, indeed, might be avery good 
reason why some noble Lords should vote 
for it. He should not withdraw his mo- 
tion, but would leave it in the hands of his 
noble and learned Friend opposite. 

Amendment negatived, and report re- 
ceived, 

The following protest was entered : 
Protest against the Report of the Janiaica Bill. 

Dissentient, 

1. Because acts of this kind set all consi- 
derations of sound policy, of gencrosity, and 
of justice at defiance, and will most likely be 
regarded as indicating a design to crush what- 
ever spirit of opposition to the Executive Go- 
vernment may at any time, and for any cause, 
show itself in any portion of the colonial pro- 
vinces. 

2. Because it is the fundamental principle 
of the British constitution, which was intended 
to be established in the ch: irtered colonies by 
the common law of the constitution, and was 
finally promulgated in 1778, that no taxes 
whatever shall be levied, and that no part of 
the taxes levied upon the people shall be ap- 


{Jury 4} 





1194 


plied to any purpose whatever, without the 
consent of their representatives in Parliament; 
and this control over the revenue ought, in an 
especial manner, to be vested in the people of 
the colonies, seeing that it never can give them 
the same unlimited influence which it confers 
upon the people of the parent state; for if 
supplies are withheld by the Commons of 
England on account of grievances, the Crown 
has no other resource, and the grievance must 
be redressed ; whereas, if the Commons of the 
colony withhold the supplies for the like rea- 
sons, the Crown cannot by this proceeding be 
oblige d to redress the grievance as long as the 
Parliament of the mother country is willing to 
furnish the funds required, 

3. Because the interfering with the revenue 
placed by the British Parhament at the dis- 
posal of the Colonial Assemblies without their 
consent 1s wholly subversive of the aforemen- 
tioned fundamental principle, and directly 
contrary to the wise and salutary provisions of 
the act pouaes in 1778, nor does it at all 
signify, that this 1s said only to be done upon 
the present occasion, and that the rights of the 
Colonial Parliament are represented as left 
unimpaired. ‘The precedent of 1839 will ever 
be cited in support of such oppressive pro- 
ceedings as often as the Commons of any 
colony may withhold supplies, how justifiable 
so ever their refusal may be, or in whatever 
the Executive Government may be 
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designs 
engaged. 

4. Because the spirit in which these pros 
ceedings are conceived is avowedly adverse to 
the opinions and desires of a vast majority of 
the inhabitants of Jamaica, and the no less 
plainly avowed object in bringing them for- 
ward is by the authoritative declaration of 
Parliament to put down the principles and to 
thwart the inclinations so generally prevailing 
among the people of that colony. 

5. Because these proceedings, so closely 
rese waillian the fatal measures that severed the 
United States from Great Britain on this day 
threescore years and three, have their origin 
in principles and derive their support from 
reasonings which form a prodigious contrast 
to the whole grounds, and the only defence of 
the policy during later years so justly and so 
wisely sanc'ioned by the Imperial Parliament 
in administering the affairs of the mother 
country. Noris it easy to imagine the in- 
habitants of either the American or the Euro- 
pean branches of the empire should contem- 
plate so strange a contrast without drawing 
inferences therefrom discreditable to the cha- 
racter of the Legisliture and injurious to the 
future safety of the State. When they mark 
with what different measures we mete to 
300,000 inhabitants of a remote province, une 
represented in Parliament, and to 6,000,000 
of fellow-citizens nearer home, and making 
themselves heard by their representatives, the 
reflection will assuredly arise in Jamaica, and 

may possibly find its way into Ireland, that 
the sacred rules of justice, the most worthy 
feelings of national generosity, and the sounds 
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est principles of enlightened policy, may be 
appealed to in vain if the demands of the 
suitor be not also supported by personal inte- 
rests and party views and_ political fears 
among those whose aid he seeks, while all men 
perceiving that many persons have found 
themselves at liberty to hold a course towards 
an important but remote province which their 
constituents never would suffer to be pursued 
towards the most inconsiderable burgh of the 
United Kingdom, an impression will mevitably 


tenance of colonial dominion, that the people 
can never safely trust the powers of Govern- 
ment to any supreme authority not residing 
among themselves. 

6. Because nothing can be more contrary to 
the spirit of the Emancipation Act than 
taking the earliest occasion of suppressing the 
constitution of a colony chictly inhabited by 
emancipated slaves, and thereby depriving the 
negroes of the constitutional privileges which 
all free men have heretofore enjoyed as soon 
as they became themselves for the first time 
free. 

7. Because, if any such were justified by 
being shown to be necessary, which this is not, 
the mode pursued in the bill is the worst that 
could be devised, the fitter and safer course 
being an appeal to the wisdom of Parliament, 
and not the devolution of dictatorial power to 
a Governor and Council. 

Brovucnam. 

Kenyon, for the Third and Seventh Reasons. 

Wicktow, for all the Reasons, except the 

Sixth. 
Coivitie, for all the Reasons except the 
Sixth. 
St. Vincent, for all the Reasons, except 
the Fifth and Sixth. 
July 4, 1839, 


Late aaah abated 


HOUSE OF COMMONS, 
Thursday, July 4, 1839. 


Minvures.] Bills. Read a first time :—Town Councils.— 
Read a second time :—Indemnity; Glass Duties; Lower 
Canada Government; Turnpike Acts Continuance. 
Read a third time ;—Joint Tenants Voting ; Borough 
Courts. 

Petitions presented. By Messrs. Bainbridge, Stanley, and 
Leader, from a number of places, for a Uniform Penny 
Postage.—By Mr. Leader, from Bridgewater, for Vote by 
Ballot.—-By Mr. Sergeant Talfourd, from one place, in 
favour of the Copyright Bill.— By Sir R. Ferguson, from 
Derry, and Drogheda, for allowing Presbyterian Soldiers 
to attend their own places of Worship.—By Mr. W. Dun- 
combe, from several places, for a Harbour of Refuge at 
Redear.—By Mr. E. Roche, from Cork, for Justice to 
Ireland.—-By Lord Stanley, from one place, against the 
Small Debts Bill, 


Lower Canapa — Government. ] 
Lord John Russell moved the Order of 
the Day for the second reading of the 
Lower Canada Government Bill. 

Sir George Sinclair said, when her Ma- 
jesty, on the 6th of February last, was 
pleased to express a wish that the state of 
her subjects in Upper Canada should form 
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the matter of prompt and early consider- 
ation, he little thought that a question 
thus earnestly pressed upon the attention 
of the House should have been allowed to 
cross and recross the ocean, and to have 
been three or four times brought forward 
and then withdrawn ; so as at this period 
of the Session to have only now arrived at 
a second reading. He wished to take that 


"YY opportunity of asking her Mayjesty’s Mi- 
be propagated most dangerous to the main- } Pl : a A 


nisters if they thought they really were 
capable of acting as a government, and 
entitled, as such, to be intrusted with the 
conduct of the aflairs of this great coun- 
try? Heasked that question, not only 
on account of his own distrust in their ca- 
pacity and firmness, but because he be- 
lieved they must be conscious that by their 
want of decision and firmness they had 
forfeited every thing like deference, cor- 
diality, or respect, throughout Great Bri- 
tain and throughout her colonies. Con- 
sidering also the small fluctuating majori- 
ties, varying from ten to two, which 
supported them in that House, and that 
they were all at sixes and sevens among 
themselves, that they were merely sup- 
ported in another place where resistance 
by Conservatives was ineffectual, by 

minority, a great portion of whom had 
been ennobled and promoted to that place 
by themselves—he did not think they were 
in any respect qualitied to be intrusted 
with the guidance of public affairs. When 
too, -he considered the reckless infanti- 
cidal manner in which they deserted and 
abandoned so many of their youthful poli- 
tical measures, their own offspring, he 
must say that their organs of philopro- 
genitiveness must be extremely small; but 
when he looked, on the other hand, 

the tenacious manner in which, in the 
face of all obstacles and degradations, 
they still stuck fondly to place, he was 
satisfied their bumps of adhesiveness must 
be supernaturally large. They had, how- 
ever, of late made a great discovery. They 
had opened up a new theory, which, un- 
like the practice of opening up a country 
by railroads, had induced them to decide 
that to make any question on which they 
disagreed among themselves an ‘“ open 
question,” was the sure way of preventing 
its success. It was a pity they had not 
made that great discovery in the year 
1834, because, in that case, his right hon. 
Friend might then have had recourse to 
the expedient of making the appropriation 
clause an open question as the best way 
of opposing it, and of securing its defeat. 
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The real reason which led her Majesty’s 
Government to adopt the 
open questions was, that it enabled them 
to keep place with salary unabandoned 
and patronage undiminished. The con- 
current testimony, not only of opponents, 
but even of their own supporters was, 
that their measures were inconsistent, eva- 
sive, ambiguous and unsatisfactory, No- 
body could tell what measures which 
they supported to-day might not be aban- 
doned in the next. When Lord Mel- 
bourne resumed office, after having re- 
signed, from a confession that he no 


longer possessed the confidence of the | 


House of Commons, he maintained that 
the noble Viscount ought to have instantly 
come forward with a statement of the 
general policy on which his Government 
was to be conducted for the future. But 
no such explanation had been given, ‘The 
only result had been that some young 
people had been permitted to retain their 
places about the court. But he wished to 
know what had since been done by the 
Government of the country, and how their 
position had been altered? He could not 
see any change since the noble Lord in 
that House, and Lord Melbourne in ano- 
ther place, confessed that they no longer 
possessed the confidence of the country. 
He saw no difference in their conduct be- 
fore and since their resignation, but he 
saw a great and striking difference between 
her Majesty’s Ministers and his right hon, 
Friend. His right hon. Friend was sup- 
ported by his party because they cordially 
approved of and concurred in the justice 
and wisdom of his measures. While of 
those who voted with the Government 
many condemned the measures which they 
still fostered by their votes. He, there- 
fore, protested against the system which 
they were pursuing, and as regarded 
Canada, he thought they were only estab- 
lishing an additional claim to the for- 
feiture of the confidence of the country. 
Mr. Hume did not intend to enter into 
the merits of the question further than to 
express his deep regret that the Govern- 
ment had not expressed an intention im- 
mediately to re-establish the local govern- 
ment of Canada. It would have been 
most satisfactory to learn that the Govern- 
ment were prepared to follow out the 
recommendations of Lord Durham’s re- 
port. If such were the case, public con- 
fidence would be immediately restored. 
He knew from persons in the colony that 
such a course would be satisfactory, but 
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as the Government had determined upon 
leaving every thing unsettled, the people 
in the province were perfectly at a loss 
what they ought to do. He would im- 
press upon the Government the expes 
diency of acting on the report of Lord 
Durham, and of coming to a_ speedy 
determination. Emigration from the pro- 
vince was going on at a great rate, and 
,every hour that they remained without 
a settled government only added to the 
evil. Ile would not make any remarks 
}upon what he fully believed to have 
| been the origin of all these evils, as that 
would only aggravate their extent. But 
| he hoped that measures would be speedily 
jtaken to remove the cause by the re-es- 
tablishment of a local government. 

Mr, O'Connell would not detain the 
House, but begged to state, that he dif- 
| fered with the hon. Member for Kilkenny, 
| and thought the House ought to pause 
and deliberate before they determined on 
| their future proceedings. He rejoiced that 
j her Majesty’s Government did not wish to 
pledge the House to an union of the two 
provinces, and considered it much better 
that that question had been left for fur- 
ther consideration. The materials for 
such an union were discordant, and it 
could not be accomplished without  sacri- 
ficing the rights and interests of the 
people in one province or the other— 
and what was to the advantage of the 
public in the Upper, would act injuriously 
to those in the Lower. Ele had seen, with 
deep regret, the recommendation for union, 
in the otherwise admirable report of Lord 
Durham. It would annihilate the poli- 
tical power of the French Canadians. 
These French Canadians had been justly 
deseribed in that report as persons highly 
benevolent, charitable, excellent, and pos~- 
sessed of the best moral qualifications — 
exemplary in the performance of their 
duties, and what was their return? To 
annihilate them as a separate race [ No, 
no!]. He said, ‘ Yes, yes!” If they 
deprived them of their proper share in the 
franchise, their acts would at least have 
that tendency, and would only increase 
the existing discontent. In fact, they 
would thus give to those persons a legiti- 
mate ground for discontent, as they had 
done before, and thus perpetuate the evils 
which they sought to remove. It would be 
infinitely better to return to an amend- 
ment of the old constitution, preserving 
to each state its separate constitution. 
But they ought to change the nature of 
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their Executive and Legislative Councils. 
In the Executive Council of Upper Ca- 
nada there was not at present a single 
Canadian born, and in the Legislative 
Council of that province, four out of five 
were not born in Canada. How, then, 
could they expect peace and satisfaction 
in the colony, when the native population 
were excluded from power? Nothing but 
jobbing resulted from such a system, and 
everything was monopolised by the Bri- 
tish-born residents. That was not the 
proper course to deal with the native 
population. They ought to act fairly—to 
deal leniently with them, and, above all, 
take measures to make the local legisla- 
tures depend upon the confidence and 
true affections of the people. Let them 
do that, and restore the local governments 
to each province, and they would have a 
fair prospect of achieving the pacification 
of those colonies. The only way it could 
be done was by measures of conciliation 
—doubtful, perhaps, even in that way, but 
certainly not to be accomplished by anni- 
hilating their existence as a_ separate 
people. The French Canadians were eu- 
logized by Lord Durham as possessing 
many estimable qualities. They were 


Lower Canada— 


only accused of being defective in the 
possession of knowledge and means of 


education, That defect could be remedied 
by making the means of instruction more 
attainable, and aiding the diffusion of 
knowledge. In other respects, they did 
not suffer by a comparison with the British 
residents. He rejoiced in the meantime 
that Government had not persisted tn their 
measures for pledging the House to the 
principle of union between the Upper and 
Lower provinces, as it would give time 
and opportunity for that deep reflection 
which the importance of the subject re- 
quired. 

Mr. C. Buller thought it exceedingly 
desirable that the session should not close 
and the news of its close go out to the Ca- 
nadas, without the people of those colonies 
being informed at the same time what were 
the opinions of the British Parliament 
upon the subject of their future govern- 
ment. He would not enter into the me- 
rits of any particular plan on this occasion ; 
but he must say, that it was most import- 
ant that the House and her Majesty’s Go- 
vernment should tell the people of Canada 
what they were to expect. ‘The adoption 
of any plan for the future government of 
the Canadas, however defective, would be 
less mischievous in its results to the people 
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of those colonies than the aduption of none, 
and the leaving them in doubt as to the 
future. He had recently received a news- 
paper from Toronto, now six weeks old, in 
which it was stated that the people were 
looking forward with the greatest anxiety 
for the arrival of new measures for the 
settlement of their public affairs by the 
Great Western steam-ship, which was then 
expected to arrive at New York in a short 
time. When it was considered that the 
lives and property of these people and all 
that they hold dear depended on what mea- 
sure that House might adopt, what kind of 
feclings must it be supposed that they 
must have when they saw nothing but 
postponement after postponement, and 


Government. 


just merely an edge or corner of a pro- 


position Jet out to excite discussion, 
and doubt, and discontent ? How could it 
be expected that the people should be sa- 
tisfied and content when they were kept in 
continued doubt, not only as to what her 
Majesty’s Government were doing, but as 
to whether they intended to do anything at 
all or not? He could assure the noble 
Lord thet a general belicf was growing up 
in the Canadas, that their interests were 
wholly neglected ; and if the Government 
refused month after month, and session 
after session, to give a permanent character 
to the Government there, and to take 
means to establish order there, what other 
opinion could the people entertain? The 
union of the Canadas was a grave question 
—one that was so important that it seemed 
scarcely possible any government should 
propose it without being prepared to carry 
it into effect. He did not wholly disap- 
prove of the course which the noble Lord 
had taken, under existing circumstances, 
but he thought it would have been better 
if the Government had at once adopted the 
report of Lord Durham, or declared that 
they would not adopt it. If they were not 
prepared to doanything with respect to the 
permanent government of Canada, they 
should have said nothing at all; that 
would have been a much wiser and a much 
safer course than that which had been pur- 
sued. He now wished to ask distinctly, 
and he thought the noble Lord should 
state as distinctly, what course the Govern- 
ment meant to adopt in future, in order 
that when Parliament met the next time 
they might be able to know whether the 
Government had secured the assent of the 
colonies to their propositions. It had been 
announced that certain propositions were to 
be sent out, and the probability was that 
next session the Government would have 





1201 Lower Canada— 


conflicting opinions to deal with, and be in | 
as much doubt as to what measures should 
be proposed as they were at present. He , 
was perfectly convinced that the success of | 
the noble Lord’s plans was in his own 
hands. If he chose to put forth a strong 
measure with a determination to carry it, 
he had no doubt that he would rally all 


parties in the colonies around him ; because , 


the chief cause of the dissatisfaction there, 
arose not from any particular error in legis- 
Jation, not from any bad course which had 
been followed, but from the adoption of no 
course at all. ‘The vaccillation, not of this 
Government particularly, but of the British 
Government for the last ten years, had 
brought the colonies to the situation they 
were now in. 
the Government were fully bent upon a 
plan of union, the only question which 
would be agitated there then would be how 
the plan could best be carried out with 
perfect fairness to all parties, and he was 
certain that the assistance of all parties 
would be readily lent to the furtherance 
and completion of that plan. From _ the 
state of feeling in Nova Scotia and else- 
where, he believed that, so far from any 
difficulty being experienced in effecting a 
union of the provinces, it would be per- 
fectly easy to accomplish that larger plan of 
union of all the British North American 


colonies, the only plan, according to his | 


opinion, which would be productive of so- 
lid advantages to the colonies and the mo- 
ther country. The hon. and learned Mem- 
ber for Dublin had talked about a recom- 
mendation that the political annihilation of 
the French Canadians should be effected by 
some juggle in the franchise, and the hon. 
Member for Westminster cheered the ob- 
servation of the hon. and learned Gentle- 
man ; but he wished to know from what 
part of Lord Durham’s report that idea had 
been taken. The report distinctly stated, 
that the only plan was to have an honest 
system of representation. They might rely 
on the British people being in the majority 
—first, by having recourse to emigration, 
and in the second piace, by that larger 
plan of union of all the colonies, which 
was so desirable. What could be better 
for the French Canadians than to be made 
in all respects British subjects, by the adop- 
tion of the language, laws, and institutions, 
of British subjects? Those who had 
looked into the laws and institutions which 
the French Canadians had derived from the 
worst monarchical times of France, must be 
well aware, that instead of ieading them on 
in civilization, they were calculated to leave 
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| British subjects. 


governing classes. 


If the colonies saw that | 
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them degraded and enslaved. He conceived 
that the French Canadians ought to be 
treated as British subjects, and put in pos- 
session of all the immunities and rights of 
They were at present 
the poorest class of the community ; they 
had been gradually losing their property, 
which had passed into the hands of the 
British race, who were the rich merchants 
and great proprictors of the land, and the 
And was it for the be- 
nefit of the country that the masses of 
the people should speak a language different 
from that of the governing body and the 
| people of property? Or was it not rather 
the very course to reduce the people to 
slavery and thorough degradation? If we 
would make them civilised and free men, 
' we must put them on an equality with the 
rest of the population, and we must have 
them speak the language and be partakers 
of those institutions which were the lan- 
| guage and institutions of every free man in 
North America. If the noble Lord did not 
mean to adopt the plan of uniting the two 
provinces, if he meant to oppose that plan, 
‘let him say so at once, and let him do 
every thing in his power to convince the 
House that it was a plan which ought not 
to be adopted. But if the noble Lord wished 
| to have the public voice in his favour, he 
must say that he was taking rather a strange 
course to secure it. In the first place he 
' did not wish any discussion to go on in that 
House upon the question of the union of 
| the provinces ; and in the second place, all 
| the information he gave in support of that 
request was, that objections existed in 
| Upper Canada to that plan of union. Her 
| Majesty’s Government had been pleased to 
| give the House information as to the mode 
in which the principles laid down in the 
report of Lord Durham were treated in the 
Canadas, they had laid on the table of the 
| House the report of the committee of the 
Assembly of Upper Canada, impugning 
' some parts of that report ; and also some 
despatches of Sir G. Arthur complaining 
of other parts of it. Now, if the noble 
Lord was really anxious that the union 
| should be carried, he thought he might 
have given the evidence in favour of it 
as well as that which was against it. He 
had put forth the report of the committee 
of the Assembly as decidedly expressive of 
the feelings of the people of Upper Cana- 
'da; but he had not told the House that 
that report was carefully kept back till the 
very last day of the session, which was to 
have broken up on the Thursday preceding 
| the Saturday to which it was kept open, 
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their Executive and Legislative Councils. 
In the Executive Council of Upper Ca- 
nada there was not at present a single 
Canadian born, and in the Legislative 
Council of that province, four out of five 
were not born in Canada. How, then, 
could they expect peace and satisfaction 
in the colony, when the native population 
were excluded from power? Nothing but 
Jobbing resulted from such a system, and 
everything was monopolised by the Bri- 
tish-born residents. That was not the 
proper course to deal with the native 
population. They ought to act fairly—to 
deal leniently with them, and, above all, 
take measures to make the local legisla- 
tures depend upon the confidence and 
true affections of the people. Let them 
do that, and restore the local governments 
to each province, and they would have a 
fair prospect of achieving the pacification 
of those colonies. The only way it could 
be done was by measures of conciliation 
—doubtful, perhaps, even in that way, but 
certainly not to be accomplished by anni- 
hilating their existence as a_ separate 
people. The French Canadians were eu- 
logized by Lord Durham as possessing 
many estimable qualities. They were 


Lower Canada— 


only accused of being defective in the 
possession of knowledge and meaus of 


That defect could be remedied 
the means of instruction more 
attainable, and aiding the diffusion of 
knowledge. In other respects, they did 
not suffer by a comparison with the British 
residents. He rejoiced in the meantime 
that Government had not persisted tn their 
measures for pledging the House to the 
principle of union between the Upper and 
Lower provinces, as it would give time 
and opportunity for that deep reflection 
which the importance of the subject re- 
quired. 

Mr. C. Buller thought it execedingly 
desirable that the session should not close 
and the news of its close go out to the Ca- 
nadas, without the people of those colonies 
being informed at the same time what were 
the opinions of the British Parliament 
upon the subject of their future govern- 
ment. He would not enter into the me- 
rits of any particular plan on this occasion ; 
but he must say, that it was most import- 
ant that the House and her Majesty’s Go- 
vernment should tell the people of Canada 
what they were to expect. ‘The adoption 
of any plan for the future government of 
the Canadas, however defective, would be 
less mischievous in its results to the people 


education. 
by making 
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of those colonies than the advption of none, 
and the leaving them in doubt as to the 
future. He had recently received a news- 
paper from Toronto, now six weeks old, in 
which it was stated that the people were 
looking forward with the greatest anxiety 
for the arrival of new measures for the 
settlement of their public affairs by the 
Great Western steam-ship, which was then 
expected to arrive at New York in a short 
time. When it was considered that the 
lives and property of these people and all 
that they hold dear depended on what mea- 
sure that House might adopt, what kind of 
feclings must it be supposed that they 
must have when they saw nothing but 
postponement after postponement, and 


Government. 


just merely an edge or corner of a pro- 


position let out to excite discussion, 
and doubt, and discontent ? How could it 
be expected that the people should be sa- 
tisfied and content when they were kept in 
continued doubt, not only as to what her 
Majesty’s Government were doing, but as 
to whether they intended to do anything at 
all or not? He could assure the noble 
Lord that a general belief was growing up 
in the Canadas, that their interests were 
wholly neglected ; and if the Government 
refused month after month, and session 
after session, to give a permanent character 
to the Government there, and to take 
means to establish order there, what other 
opinion could the people entertain? The 
union of the Canadas was a grave question 
—one that was so important that it seemed 
scarcely possible any government should 
propose it without being prepared to carry 
it into effect. He did not wholly disap- 
prove of the course which the noble Lord 
had taken, under existing circumstances, 
but he thought it would have been better 
if the Government had at once adopted the 
report of Lord Durham, or declared that 
they would not adopt it. If they were not 
prepared to do anything with respect to the 
permanent government of Canada, they 
should have said nothing at all; that 
would have been a much wiser and a much 
safer course than that which had been pur- 
sued. He now wished to ask distinctly, 
and he thought the noble Lord should 
state as distinctly, what course the Govern- 
ment meant to adopt in future, in order 
that when Parliament met the next time 
they might be able to know whether the 
Government had secured the assent of the 
colonies to their propositions. It had been 
announced that certain propositions were to 
be sent out, and the probability was that 
next session the Government would have 





1201 Lower Canada— 


fJury 4} 





Government. 1202 


conflicting opinions to deal with, and be in | them degraded and enslaved. He conceived 


as much doubt as to what measures should | 
be proposed as they were at present. He , 


was perfectly convinced that the success of 


the noble Lord’s plans was in his own | 


hands. If he chose to put forth a strong 
measure with a determination to carry it, 
he had no doubt that he would rally all 
parties in the colonies around him ; because 
the chief cause of the dissatisfaction there, 
arose not from any particular error in legis- 
Jation, not from any bad course which had 
been followed, but from the adoption of no 
course at all. ‘The vaccillation, not of this 
Government particularly, but of the British 
Government for the last ten years, had 
brought the colonies to the situation they 
were now in. 
the Government were fully bent upon a 
plan of union, the only question which 
would be agitated there then would be how 
the plan could best be carried out with 
perfect fairness to all parties, and he was 
certain that the assistance of all parties 
would be readily lent to the furtherance 
and completion of that plan. From the 
state of feeling in Nova Scotia and else- 
where, he believed that, so far from any 


governing classes. 


' 


| slavery and thorough degradation ? 
If the colonies saw that | 


| people of property ? 


that the French Canadians ought to be 
treated as British subjects, and put in pos- 
session Of all the immunities and rights of 
British subjects. They were at present 
the poorest class of the community ; they 
had been gradually losing their property, 
which had passed into the hands of the 
British race, who were the rich merchants 
and great proprictors of the land, and the 
And was it for the be- 
nefit of the country that the masses of 
the people should speak a language different 
from that of the governing body and the 
Or was it not rather 
the very course to reduce the people to 
If we 
would make them civilised and free men, 


| . . 
we must put them on an equality with the 


rest of the population, and we must have 


' them speak the language and be partakers 


of those institutions which were the lan- 


| guage and institutions of every free man in 


North America. If the noble Lord did not 
mean to adopt the plan of uniting the two 
provinces, if he meant to oppose that plan, 


' let him say so at once, and let him do 


difficulty being experienced in effecting a | 


union of the provinces, it would be per- 


fectly easy to accomplish that larger plan of 


union of all the British North American 


every thing in his power to convince the 
House that it was a plan which ought not 
to be adopted. But if the noble Lord wished 


| to have the public voice in his favour, he 


colonies, the only plan, according to his | 
| did not wish any discussion to go on in that 


opinion, which would be productive of so- 
lid advantages to the colonies and the mo- 
ther country. The hon. and learned Mem- 
ber for Dublin had talked about a recom- 


mendation that the political annihilation of 


the French Canadians should be effected by 
some juggle in the franchise, aud the hon. 
Member for Westminster cheered the ob- 
servation of the hon. and learned Gentle- 
man; but he wished to know from what 
part of Lord Durham’s report that idea had 
been taken. The report distinctly stated, 
that the only plan was to have an honest 
system of representation. They might rely 
on the British people being in the majority 
—first, by having recourse to emigration, 
and in the second piace, by that larger 
plan of union of all the colonies, which 
was so desirable. What could be better 
for the French Canadians than to be made 
in all respects British subjects, by the adop- 
tion of the language, laws, and institutions, 
of British subjects? Those who had 
looked into the laws and institutions which 
the French Canadians had derived from the 
worst monarchical times of France, must be 
well aware, that instead of ieading them on 
in civilization, they were calculated to leave 


must say that he was taking rather a strange 
course to secure it. In the first place he 


House upon the question of the union of 
the provinces ; and in the second place, all 


| the information he gave in support of that 


| Upper Canada to that plan of union. 


objections existed in 
Her 


Majesty’s Government had been pleased to 


request was, that 


| give the House information as to the mode 


in which the principles laid down in the 
report of Lord Durham were treated in the 
Canadas, they had laid on the table of the 
House the report of the committee of the 
Assembly of Upper Canada, impugning 


‘some parts of that report ; and also some 


despatches of Sir G. Arthur complaining 
of other parts of it. Now, if the noble 
Lord was really anxious that the union 


| should be carried, he thought he might 


have given the evidence in favour of it 
as well as that which was against it. He 


had put forth the report of the committee 


| 


of the Assembly as decidedly expressive of 
the feelings of the people of Upper Cana- 
da; but he had not told the House that 
that report was carefully kept back till the 
very last day of the session, which was to 
have broken up on the Thursday preceding 
the Saturday to which it was kept open, 
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and on which day it did break up; and 
that then, when one third of the Members 
had gone home, the report was proposed 
and carried, at the same time that the 
Clergy Reserves Bill was carricd by 
one vote. As to the objections existing in 
the Canadas against the plan of union, he 
knew that two candidates had carried the 
only two elections which had since taken 
place by standing on the principles pro- 
pounded by the report of Lord Dur- 
ham. The committee had sent over 
a report, but they had afforded no as- 
sistance to legislation; they had done no- 
thing but criticise Lord Durham’s report 
and a speech which he (Mr. Buller) made 
at the beginning of the session, and cast 
aspersions on his (Mr. Buller’s) character, 
as being of the same principles as Papineau 
and M’ Kenzie. However, he didnot complain 
of the singular manner in which his speech 
had been treated, but he must say, that be- 
fore the noble Lord had laid on the table of 
the House the despatches of Sir G. Arthur, 
he should have looked into Lord Durham’s 
report to see whether there was anything 
in it to justify the querulous complaints of 
Sir G. Arthur. Her Majesty’s Govern- 


ment ought to have made inquiry into the | Canada were decidely opposed to that 
eC o € 


truth of Sir G. Arthur’s charges, He had 
no hesitation in saying that the assertions 
on which Sir G. Arthur had built his com- 
plaints were untrue, not that he charged 
Sir G. Arthur with stating anything which 
he knew to be untrue, but that he had 
not taken sufficient caution, and that he 
should not have put forth those statements 
without being first well assured of their 
accuracy. With respect, for instance, to 
the execution of those two unfortunate 
men whose case was made a subject of 
comment, all that the report of Lord Dur- 
ham did was simply to mention the fact. 
Sir G. Arthur asserted that Lord Durham 
had overstated the number of signatures to 
the petition in their favour at 30,000, and 
affirmed that it was only 5,000, and in order 
to show how perfectly accurate he was, he 
gave a list of the signatures. But a gen- 
tleman from Upper Canada had called on 
him that very day, and stated, as a fact 
within his personal knowledge, that to one 
petition which he himself had presented 
to Sir G. Arthur, and which Sir G. Arthur 


had wholly omitted from his catalogue of 


petitions, more signatures were attached 
than Sir G. Arthur had acknowledged as 
the total appended to all the petitions. 
In conclusion, he must say, that the 
course pursued by her Majesty’s Govern- 
ment was exceedingly unsatisfactory to 
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all parties in Canada, but particularly to 
the loyal party, who were beginning to 
think that they had thrown away all their 
exertions in the support of a Government 
which seemed to care little or nothing 
about them. 

Mr. Leader was aware that this dis- 
cussion was somewhat irregular, as the 
order of the day was for the second read- 
ing of the Canada Government Bill, and 
the House had got into a discussion upon 
the union of the provinces, a measure 
which had been entirely abandoned by the 
Government. He was afraid the hon. and 
learned Member for Liskeard was rather 
too Utopian in his ideas respecting the 
advantages to be derived from Lord Dur- 
ham’s report. If a good local govern- 
ment could be permanently established, it 
would be well, aud it was a very desirable 
object. But the favourite plan of the 
hon. and learned Member for Liskeard 
was the union of Upper and Lower Canada; 
and he must say, that he entirely dis- 
agreed both from the report and the hon. 
and learned Member, upon the propriety 
of such a union. In the first place, a 
vast majority of the population of Lower 
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union, and a very great proportion of the 
people of Upper Canada was also opposed 
to it; indeed, he was not sure that a 
majority of the population of the two 
provinces did not oppose the union, In 
the next place, if the plan of union were 
effected, the French Canadians would be 
completely crushed. The hon. and learned 
Gentleman said, they must adopt the 
language, laws, and religion, too, he sup- 
posed, of the governing few. Why, that 
was precisely the case of Ireland, and the 
cause of the complaints which were heard 
from Ireland. It might be right, perhaps, 
according to the view of the hon. and 
learned Gentleman, that the few English 
Protestants of Lower Canada should 
give laws to the many French Roman 
Catholics there; but then, upon that 
principle, all that the British Legislature 
had been doing in favour of the Irish 
Roman Catholics was wrong. It would 
be absurd to argue, that the Roman Ca- 
tholics of Ireland, forming the majority 
there, should be in possession of rights as 
British subjects, and that the Roman Ca- 
tholics of Canada, also forming the majo- 
rity, should be denied those rights only 
because they were in Canada, and not in 
Ireland, The hon. and learned Gentleman 
thought, perhaps, that he would be con- 
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ferring a benefit ov the French Canadians 
by making them speak the same tongue, 
and conforming to the same laws, as the 
English; and perhaps he might, but un- 
less they could be convinced that it was a 
benefit, it would be the grossest tyranny, 
to make them English in language, laws, 
and religion, against their own feelings 
and wishes. ‘The hon. and learned Mem- 
ber for Liskeard seemed to think that 
there was nothing offensive to the French 
Canadians in Lord Durham’s report; that 
there was nothing which could tead one 
to imagine that they would be sacriticed 
in any of the electoral arrangements that 
were contemplated. Why, one of the 
chapters of that report was headed, ‘‘ Ac- 
knowledged Inferiority of the French Ca- 
nadians.” It was only recently that a 
gentleman was arguing with him that the 
beavers were the first possessors of North 
America: they were driven out by the 
Jndians, who had too much intelligence 
and skill for them, The Indians were 
supplanted by the French, and now came 
the Anglo-Saxons, and the French Cana- 
dians, being the weaker, must submit; it 
was a law of nature. ‘That might be very 
true; but it would be a disgrace to that 
House, if by any act of legislation they 
gave additional power to help the strong 
to crush the weak, He trusted, that in 
any future discussion on the question of 
the union, the French Canadians would 


have the powerful advocacy of the hon. | 


and learned Member for Dublin against 
that proposal, and against any plan which, 
by uniting the two provinces, would sweep 
their language and their religion from that 
part of the world. The bill now before 


the House was truly a bill to enlarge the | 
powers given under the coercive measure | 


passed last session to an already despotic 
authority. To the present bill he objected, 
both in principle and detail ; he, however, 
knew he should have little or no support 
in opposing its progress, and, protesting 
against it, he would not take up the time 
of the House by a more formal protest in 
the shape of a division. As to the details, 
he trusted hon. Members on both sides of 
the House would give ample attention, 
and would not allow any of the clauses to 
be passed in committee without careful 
consideration of the results which might 
follow the powers granted by them. ‘lhe 
hon. and learned Member for Liskeard 
had said, he should like to know what the 
Government meant to do with respect to 
Canada during the recess, Why, of 
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course, they would do nothing with it, 
They were glad now to get rid of the 
question, and shufile it off until the next 
session. ‘The hon. and learned Member 
stated, that the people of Canada had 
been impressed with the belief that the 
Government had been long employed about 
legislative measures for that country—that 
they were labouring with assiduity to es- 
tablish there a good system of government; 
but, at the very time the innocent popula- 
tion of Canada were thinking this, there 
was an intrigue going on in the Govern- 
ment to put cut ove colonial minister, 
jand to bring in another; and if any good 
i had ever been intended, the result of the 
present session showed that they had not 
paid the least attention to the interest of 
that colony. Tle could not but complain 
{of the manner in which he had been 
{treated by the Government: he had pre- 
| sented two petitions, one from M, Lafon- 
taine, and he had been told by the 
| Government, that, as the whole question 
would be discussed, the proper time to 
bring forward the complaints contained in 
those petitions would be when that dis- 
cussion took place. No such opportunity 
i had, however, been afforded him —the 
| Government were afraid of meeting the 
question, and here the end of the Session 
had arrived without the matter being in- 
troduced. He thought that the people of 
this country and of Canada had a right 
to complain of the manner in which the 
| affairs of Canada had been dealt with in 
the present session — he would not say 
| dealt with, but neglected: the bill now 
| before the House, instead of effecting good, 
| would only exasperate the people of Ca- 
| nada, and tend to continue that unhappy 
| state of things, which, after ruining com- 
merce, and preventing all emigration, 
would, if continued for avother year, re- 
duce Canada from being one of the most 
fHourishing provinces of North America, 
to the very verge of ruin. 

Sir R. Peel said, that nothing could be 
more unwise or impolitic than now to 
attempt to persuade the House to decide 
upon the question of the union of the two 
provinces of Upper and Lower Canada. 
It was clear, with various opinions on the 
different sides of the House, it was im- 
possible to get the assent of the House in 
the present session to the second reading 
of the bill for that object; at the same 
time that the House had not been called 
upon to pronounce an opinion upon the 
bill, aud though he knew it must have 
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been rejected on the second reading, yet 
it would be difficult to remove from the 
minds of the people of Canada the im- 
pression that such was a final decision on 
the principle of that question, He was 
therefore not sorry that Parliament had 
been spared the necessity of rejecting the 
second reading of that bill. He hoped, 
however, that the first step of her Ma- 
jesty’s Government would be to make an 
earnest, and he trusted a successful, ex- 
hortation to the Government of the United 
States to put an end to the system of 
horrible border warfare. He could 
not believe that any of the plans 
devised by the Legislature could suc- 
ceed, unless there was a cordial union be- 
tween the two great Governments of the 
British provinces, and of the United States, 
to put an end to that system which was 
laying the foundation of hostilities, which 
would otherwise not be limited to the 
border. He trusted that elements of dis- 
cord would not be permitted to ripen. The 
question, hewever, still remained, what in 
the mean time was to be done with the 
Canadas? He held it to be a most diffi- 
cult problem to solve—he courted a settle- 
ment of the question ; but he did not dis- 
cover any prospect—he did not see any 
vista—he could not find any preparations 
made to decide the question as to the 
mode of government in Canada; for the 
House was not now ina better condition to 
decide that question than it was five years 
since. The hon. and learned Gentleman 
opposite, who had been in that country, 
shook his head; but he had read all the 
reports to which the hon, and learned Gen- 
tleman had been a party—he had read all 
the other reports on the matter, and he 
confessed he could not find in the docu- 
mentary information any elements of a set- 
tlement. However, he was convinced, 
that as the Government had now aban- 
doned all legislation at present, it would 
be necessary that their very first act next 
session should be, to decide upon the prin- 
ciple on which the Canadas were to be 
governed ; for though nothing could be 
more plausible than to propose the union 
of the two provinces, yet unless Parliament 
was enabled to know the terms of the 


Lower Canada— 


union, the feelings of the people, both of 


Upper and Lower Canada, upon those 
terms, and the prospect of a representative 
Government, under the Union, giving sa- 
tisfaction to the population, and affording 
a guarantee for the enjoyment of liberty 
by the people, it would be impossible to 
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decide the question. He should be sorry 
to provoke a discussion on the question of 
tle union of the provinces, and he would 
content himself with saying, that he hoped 
the Imperial Parliament would not allow 
a week to pass after meeting next Session, 
without determining what should be the 
position of those two countries. With 
respect to the present bill, he should offer 
no opposition to the second reading. Of 
some portions of the bill he approved; he 
approved, for instance, of the formation 
of an effective council, to consist while the 
present form of Government continued, of 
not less than twenty persons. He ap- 
proved of the clause which established a 
check on despotic power, and_ provided 
that there should be in the council a num- 
ber of persons connected with and inter- 
ested in the colony, who were to advise 
the Governor. With regard to the other 
clauses, he should suspend his judgment, 
and reserve to himself the right to take any 
course with respect to them, which he 
might think fit. By the bill of last year, 
the Governor in Council was empowered 
to make ordinances, which, however, were 
not to endure beyond the year 1842, but 
the second clause in the present bill en- 
abled the Governor in Council to make or- 
dinances to endure beyond the year 1842. 
This provision appeared to give therefore, 
amore permanent and settled form of go- 
vernment, and in this respect the bill gave 
an unlimited authority, provided her 
Majesty approved of the ordinances. He 
had not heard stated what was the reason 
for this clause. He knew that future 
Governments might repeal those laws, but 
still the provision was very different from 
giving the Governor in council a temporary 
jurisdiction. Probably, some explanation 
had been given which he (Sir R. Peel) had 
not heard. He did not wish to provoke 
any explanation now, but he trusted, in 
committee, the provision would be fully 
explained. As to the other parts of the 
bill, he reserved himself until the bill got 
into committee. 

Lord J. Russell said, that seeing the 
wish of the House not to enter into any 
discussion on the present stage of the bill, 
he should not do so. The consideration 
of the clauses must require the attention 
of the House when the bill came into 
committee, and he should then be ready 
to discuss any clause which the right bon, 
Gentleman might think objectionable, 
either in principle or in manner of detail. 
The hon. and learned Member for Lis» 
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keard (Mr, C. Buller) had, in the course 
of his observations, implied that the Go- 
vernment had been anxious to avoid dis- 
cussion on the subject of the union, but the 
right hon. baronet opposite answered him 
by saying, it would be unwise and impolitic 
at present to seek for an expression of 
opinion by the House upon the principle 
of that union, cither on a resolution, or the 
second reading of the bill, and therefore a 
discussion which could tend to no good 
had been avoided. ‘The hon. and learned 
member had also remarked upon the com- 
ments of the House of Assembly of Upper 
Canada on the report of Lord Durham. 
He wished it had not been necessary to 
have introduced these comments to Parlia- 
ment, and he owned when he saw those 
comments he was induced to regret that 
the Government had not any power to 
prevent Lord Durham’s report leading to 
such angry recrimination. Ile would only 
now explain generally his views as to the 
necessity of an alteration in the bill of last 
year. His opinion was decidedly in favour 
of an union, but he thought during the 
interval which must elapse before its esta- 
blishment, it was wise and politic to take 
every means for the improvement of Lower 
Canada, for encouraging persons of enter- 
prise to lay out their funds in the exten- 
sion of roads, canals, and other improve- 
ments necessary, in order to establish any 
new population which might result from 
emigration. The bill of last year opposed 
obstacles to these objects, and it was ne- 
cessary to remove those obstacles. This 
he thought the present bill would effect. 
He wou!d not now enter into further dis- 
cussion, but would be ready to meet any 


objections when the House went into a| 


committee on the bill. 

Mr, Fillice said, he must say one word 
in relation to what had just fallen from 
the noble Lord. For the last two years 
the province of Lower Canada had been in 
a state of the most distressing inactivity, 
all commerce was at an end, emigrants 
could not establish themselves there with 
any hope of employment in any public 
work, So many were suspended, though 
parties were willing to enter into specula- 
tions for the establishment of railroads 
between Upper and Lower Canada, and 
though others were willing to contract with 
the Government to continue the great 
canals opened by Upper Canada, so as to 
connect that navigation with the ocean, 
Every one of these works were necessary 
to give employment to the population in a 
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country, whose wounds were still bleeding, 
and whiere it was expedient to distract men’s 
minds from the horrible scenes in which 
they had been engaged. He therefore 
hoped before the right hon. Baronet oppo- 
site (Sir R. Peel) made up his mind on any 
of the provisions of this bill, he would 
take into his consideration the deplorable 
state to which that country would be re- 
duce! if the Imperial Parliament did not 
afford some legislative means for pro- 
moting industry and carrying on the great 
works already begun. He rejoiced, there- 
fore, that the present bill gave further 
powers in this respect to the Council, and 
he concurred with the right hon. Baronet 
in thinking the proposed addition to the 
members of the Council a great improve- 
ment, and one by which the House was 
enabled safely to intrust that body with 
the extended powers. He remembered 
last year it was thought that sufficient 
powers were then given to the former 
council to continue taxation. He made 
an appeal to the House on that subject, 
and the right hon. Baronet stated that the 
restrictions under which the people were 
placed would be an additional inducement 
for them to come to that good understand- 
ing which might lead to the restoration of 
their Legislative Assembly. He wished that 
result had happened—he deplored as 
deeply as any man the necessity to recur 
to an absolute form of government; but 
while that necessity continued, it was hard 
that the colony should be deprived of the 
means of internal improvement. He 
agreed with his noble Friend (Lord J. 
Russe 1), and with the right hon. Baronet 
opposite, that it was easy to adopt some 
principle of settlement, but difficult when 
the details of that settlement came to be 
examined. He thought, however, the 
principle of union was that on which the 
settlement must be founded. In favour of 
that opinion he had the high authority of 
Sir William Grant, the late Master of the 
Rolls, who was connected with Canada. 
He had also the authority of Sir Wilmot 
Horton, who had introduced the Union 
sill in the year 1822. At that period 
he and others connected with Canada had 
interviews with Lord Bathurst on the sub- 
ject, and it was then supposed that the 
only remedy for the evils of the colony 
was to unite the two provinces. If they 
had been united at that time, he was per- 
suaded that none of those consequences 
which the country had now to deplore 
would have occurred, and he was also sa- 
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tisfied it would have brought the people of 
both provinces together by a bond of com- 
mon interest, by which existing feelings of 
resentment would have been avoided. — In 
the present state of things the union must 
be brought about by eradual means, It 
was his opinion that the Imperial Parlia- 
ment having failed formerly to establish 
the union, ‘the best course would have 
been to have made a Congress or Cen- 
tral Legislature from the two provinces 
(leaving them still their local assemblies), 
to determine whether or not there should 
be an union. At present he agreed with 
the right hon. Baronet (Sir R. Peel) that 
the Imperial Parliament ought not too 
long delay the settlement of this important 
question. It must be settled by general 
assent, for if it was made a party question 
he could tell the House it would be a 
waste of time to deliberate upon it, for if 
it did not go to Canada with the appear- 
ance on the part of Parliament of a firm 
determination to make it their last effort 
for the pacification and settlement of the 
country, no bill that could be passed, 
either for the formation of an union or for 
the establishment of any other form of 
government, would have any chance of 
success. He therefore thought it would 
be better, after such a billhad been read a 
second time, to send it up stairs to a com- 
mittee selected from both sides of the 
House, by whom it might be amply dis- 
cussed ; that it should again pass through 
a Committee of the whole House, and thus 
it would have a better chance of obtaining 
the general assent of the House, and with 
that general assent it would have a better 
chance of settling the disputes and differ- 
ences of the unhappy country to which it 
was directed. 

Sir Charles Grey felt it right that he 
should repeat on this occasion the opinion 
to which he had already given expression 
in that House, that in conceding to the 
Governor-general of Lower Canada the 
power of local taxation duri ng the tempo- 
rary suspension of the ordinary functions 
of the Legislative Assembly, for the pur- 
pose of constructing canals, railways, and 
other public works, her Majesty’s Mi- 
nisters should most carefully and anx- 
iously inquire into all the circumstances 
of the case before they brought such 
proposition forward. He besought them 
to remember that the people of Lower Ca- 
dada had never before been subjected to 
local taxation, and were impressed with a 
notion that it was the intention of the 
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English Government to introduce it 
amongst them. He besought the House to 
inquire whether they accurately understood 
the nature of the landed and other ten- 
ures on which this taxation must fall. He 
besought of her Majesty’s Government to 
consider what might be the effect of in- 
troducing this local taxation amongst the 
inhabitants of those districts through 
which these canals or railways would pass, 
for the subject was unquestionably one of 
extreme importance with regard to both 
countries. 

Mr. Labouchere could assure the right 
hon. and learned Gentleman who had 


just sat down, that it was only after the 


most mature deliberation that Ministers 
had introduced the principle of giving the 
power of local taxation to the Governor- 
general. ‘They had not introduced that 
principle into the bill of last year, and it 
was only after their experience of an actual 
stagnation having taken place in the in- 
dustry of the Canadian community in 
consequence of the absence of this very 
power, that they had thought of intro- 
ducing it. They were quite agreed that 
this was a power which should only be 
used with the greatest caution and discre- 
tion. But it should be remembered that 
at the present moment neither a road-bill 
nor a ferry-bill could be passed in Ca- 
nada. Not one of those matters in which 
taxation was necessary for carrying on the 
common operations of society could now 
be conducted in Canada. The inconvee 
niences which must arise from such a state 
of things in any country were so cons 
siderable that no Government would do 
its duty if they allowed it to continue from 
year to year without providing a remedy. 
With regard to an observation which had 
fallen from the hon. Gentleman the Mem- 
ber for Middlesex upon the subject of a 
petition reflecting on the conduct of Sir 
J. Colborne aud the troops in Canada, he 
could assure that hon. Member that the 
Government had no disposition whatever 
to shrink from the discussion of that sub- 
ject. Upon the receipt of the petition in 
question, Government had referred to Sir 
J. Colborne for an explanation. The 
answer had but just arrived, and he must 
say, that nothing more completely satis- 
factory, as related to the conduct both of 
Sir J. Coiborne and of the British troops, 
could possibly have been communicated 
to the Government. If the hon. Member 
felt any desire to have those despatches 
submitted to the House, and to have a 
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discussion taken upon them, he felt it due 
to Sir J. Colborne to say that they would 
by no means shrink from such discussion. 
He would not enter into the question of 
Canada now, and the clauses of the bill 
could best be considered in committee. 
He would observe, however, that although 
he had listened with attention to what had 
fallen upon this subject from the right 
hon. Baronet the Member for Tamworth, | 
both now and on former occasions, the | 
right hon. Gentleman had not convinced | 
him that it would not have been very ma- | 
terial towards the settlement of this ques- | 
tion, had they taken previously, upon the | 
second reading of the Canada Bill, a dis- 
cussion upon the essential principle of 
that measure—namely, the principle of 
uniting the provinces, establishing mu- 
nicipal corporations in them, and in all re- 
spects providing for an equitable arrange- 
ment between Upper and Lower Canada. 
Had that bill gone out to the Canadas 
with the sanction of the British House of 
Commons, he believed that great progress 
would have been made towards the settle- 
ment of this question, From all that he 
had witnessed of the feeling of the people 
themselves, he believed that a great ma- 
jority of them were prepared to assent to 
the principle of union, He had com- 
municated with many persons connected 
with both the Canadas, and he was sin- 
cerely of opinion that this measure would 
be received there as a groundwork for the 
settlement of the great question at issue, 

Sir FR. Peel did not shrink from the 
responsibility which the right hon. Gen- 
tleman had imposed on him with regard 
to preventing the House from coming to a 
decision upon the second reading of the 
Canada Bill. On the contrary, he should 
rather say he rejoiced that the House did 
not come to a precipitate decision. Des- 
patches had been received since that pe- 
riod from the Governor-general, which 
would have rendered such decision both 
immature and unwise. 

Bill read a second time. 
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Municipat Corrorations — Ire- 
LAND.] The House in Committee on the 
Municipal Corporations (Ireland) Bill. 

On clause C, section 20, being pro- 
posed, 

Mr. Shaw said, that secing the late pe- 
riod of the Session at which this bill was 
brought forward, and considering that 
many Irish Members had left town in the 
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think a very unreasonable one) that the 
Government would not proceed with this 
bill during the present Session, he must 
say that he could not approve of its being 
now brought on. As it was, however, he 
felt bound, under all the circumstances, 
to apply himself strictly to the clause un- 
der the consideration of the Committee. It 
related to the amount of the franchise, 
and he could not easily overrate its im- 


| portance. It might be weil to state shortly 


to the Committee what it was that the bill 
proposed in the way of qualification, to 
which he (Mr. Shaw) objected, and what 
qualification he proposed to substitute, by 
way of If the Communittee 
would indulge hin for a few moments on 
a very dry subject, he would endeavour to 
express himself as bricfly as he could. 
The qualification proposed by the bill was 
twofold. First, the bill proposed, that for 
the ensuing three years the qualification 
should be a tenement valued for the pur- 
pose of being rated at the net annual 
value of 82. It proposed, that the parties 
qualifying for the franchise should be six 
months’ occupiers—in other words, that 
they should be six months resident as 
inhabitant householders; and it proposed, 
that they should be allowed to be only six 
months in arrear of their taxes up to the 
time of going to the poll. The second 
qualification was the occupancy of pre- 
mises of no matter what value, provided 
they were rated for the relief of the poor 
for a period of between two and three 
years, that they were resident as inhabi- 
tant householders of the same period, and 
that they paid their taxes up to within six 
months of the time of going to the poll. 
He (Mr. Shaw) objected to the franchise 
contained in the bill, and proposed to 
substitute a 102. franchise composed of 
the net annual value to which the tene- 
ment shall be rated under the Poor-law, 
and of the amount of the sums at which 
the repairs and Jandlord’s insurance should 
be estimated. He proposed a twelve- 
months’ occupancy and a six months’ 
residence as an inhabitant householder; 
and an arrear of only three months in the 
pavment of taxes. [He would deal first 
with the latter of the Government’s two 
propositions. The gist of that propo- 
sition was, after the expiration of a cer- 
tain time, to give what was termed, and 
what was in effect the English fran- 
chise, to Irish municipal voters. THe was 
quite aware that this franchise—a fran- 
chise founded simply on the principle 
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of being rated—was now fully in ope- 
ration in England. But he did not 
think that it could be applied with safety, 
or would it be at all satisfactory, in 
Ireland. For the present, however, he 
should content himself with observing, 
that it had this vice, in common with almost 
all the Government measures of the pre- 
sent Session—that it would not come into 
operation until the year 1842. When 
they should have acquired a two years’ 
experience of the working of the Poor-law 
Act in Jreland, and as to the persons who 
would be rate-payers under the bill, then 
they might apply themselves to the consi- 
deration of the question, whether they 


would make this rate the ground-work of 


the franchise. From some of the elections 
of guardians under the Poor-law Act 
which had already taken place in Ireland, 
he was not inclined to form any very san- 
guine expectations, that the persons who 
would be elected under such a system 
were likely to become useful officers for 
the administration of parochial affairs, in- 
dependently of party and of all other con- 
siderations. While this was his strong in- 
dividual opinion, he at the same time 
admitted, that it would be quite compe- 
tent to them to entertain that proposition 
in three years’ time, but certainly not 
sooner, With respect to the franchise 
which was proposed for the ensuing three 
years, he was anxious to clear the ground 
of all extraneous matter, and come at 
once to the real point at issue. He would 
not now apply himself to the consideration 
of whether twelve months or six months 
should be the period of occupation, or 
whether six months or three months should 
be the arrear of taxes. He apprehended 
that hon. Gentlemen opposite would not 
insist on these, provided they could agree 
as to the amount of the franchise which 
was the chief point at issue. What he 
proposed was a 10. franchise, and that 
“such value should be a sum composed 
of the net annual value at which the pre- 
mises so occupied shall be rated (as they 
are required to be) to the relief of the 
poor, and of the amount of the sums at 
which the landlord’s repairs and the land- 
lord’s insurance shall be estimated in any 
such rate.” He assumed, that what was 
desired to be obtained was a real bond 
Jide 101, qualification, and the question 
appeared simply to be this—whether this 
would be the best obtained by adopting 
the 8/. qualification proposed by her Ma- 
jesty’s Government, or by adopting a 104. 
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qualification, composed in such manner as 
was provided by the amendment which he 
(Mr. Shaw) was about to submit to the 
consideration of the House? At the end 
of one of the last angry disputes respect- 
ing Irish affairs, those who had sat on 
that side of the House had consented toa 
10/. franchise. It had been urged, that 
it was a franchise thoroughly understood, 
as having been adopted both in England 
and Ireland in the election of Members of 
Parliament; and it had been moreover 
said, that a municipal franchise ought not 
to be higher than a Parliamentary franchise. 
Now arguments against the latter of these 
propositions might have been found in the 
circumstances, that the persons to be 
elected would have the power of expend- 
ing the money of the boroughs by the 
raising of borough rates, while they would 
be comparatively removed from public ob- 
servation, and would probably belong 
entirely to one party. A 10d. franchise 
had, however, been consented to, but upon 
the express understanding that it was 
to be a bond fide franchise. It was 
especially desirable in an institution which 
like the present was to be established for 
the first time, that the bill should state 
upon its face what the amount of franchise 
was really intended to be. For this rea- 
son, and because he did not think, that the 
81. qualific ation fixed by the bill, when in- 
creased by the amount of landlords’ re- 
pairs and insurance, would substantially 
afford a 10l. qualification, he thought it 
his duty to propose the amendment of 
which he had given notice. The right 
hon. Gentleman concluded by moving, 
that the words of clause C, section 20), 
from the word ‘ that” to the word ‘ pro- 
vided” should be omitted, and that the 
following words should be inserted in their 
stead: ‘“*And be it enacted, that after 
this Act shall have come into operation in 
any borough named in the said schedule 
(A), every man of full age, who on the 
last day of August in any year shall be 
an inhabitant householder, and shall for 
six calendar months previous thereto have 
been resident as such within such borough, 
or within seven statute miles of such 
borough, and who shall occupy within 
such borough any house, warehouse, 
counting-house, or shop, which either 
separately or jointly with any land withia 
such borough occupied therewith by him 
as tenant, or occupied therewith by him 
as owner, shall be of the yearly value of 
not less than 10/., to be ascertained and 














meee eS. Te 








1217 Municipal Corporations— 


determined as hereinafter mentioned, | 
shall, if duly enrolled according to the} 
provisions hereinafter contained, be a bur- | 
gess of such borough, and a member of | 
the body corporate of the mayor, aldermen, | 
and burgesses of such borough, and such 
yearly value shall be ascertained and de- 
termined in mauner following, and not 
otherwise—that is to say, such value shall 
be a sum composed of the net annual 
value at which the premises so occupied 
by such man shall be rated (as they are 
hereby required to be) to the relief of the 
poor under an Act passed in the last Ses- | 
sion of Parliament, entitled ‘ An Act for 
the more effectual relief of the destitute | 
poor in Ireland,’ and of the amount of 
the sums at which the landlora’s repairs 
and the landlord’s insurance shall be es- 
timated and stated in any rate to be made 
in pursuance of the said Act; provided 
always, that no such occupier shall be ad- | 
mitted to be enrolled under this act unless 
he shall have occupied such premises | 
within said borough, or other premises of 
the like nature within the said borough, 
and rated as aforesaid, for the space of | 
twelve calendar months at the least next | 
preceding such last day of August, nor | 
unless such occupier shall, on or before 
the last day of August in such year, have } 
paid or discharged all rates for the relief | 
of the poor, and all municipal or other | 
local cesses, and all rates and taxes which | 
shall have become payable by him in re. | 
spect of such premises, except such as | 
shall have been imposed or become pay- | 
able within three calendar months next 
before such last day of August.” 
Viscount Morpeth said, the Govern- 
ment intended to adhere to the plan of 
adopting an 8J. franchise for three years, 
and of introducing, at the end of that 
period, a franchise similar to that exist- 
ing in England. In all the preceding 
discussions upon this subject it had been 
stated by the friends of what was called, 
and he hoped properly calied, a liberal 
policy in Ireland, that it was very desir- 
able to assimilate the institutions of that 
country to those of England, but above 
all things, they protested against the 
adoption of a different and more restricted 
franchise in Lreland than that which was 
enjoyed in England. However, as it was | 
said that on account of there being no. 
legal rate to refer to in Ireland correspond- | 
ing to the poor-rate in this country, the 
adoption of the English franchise would | 
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give rise to loose statements and inaccu- 
rate calculations, and open a door to in- 
numerable frauds and perjuries, the Go- 
vernment had consented to adopt a 
settled rate. In fixing this rate, they had 
taken into consideration the circumstance, 
that the tendency of every system of rat- 
ing was to produce a return lower than 
the actual value of the property rated, 
and that greater accuracy of calculation 
would be produced by the Poor-law va- 
luations; and with reference to these cir- 
cumstances, it had not been considered 
expedient to screw up the franchise to the 
same amount as had been proposed in the 
absence of the same means of obtaining 
proper valuations, especially when it was 
considered that no deduction from the 


required amount of an 82. franchise was 


to be made in respect of landlord’s repairs 
or insurance. In order to show the num- 
ber of voters which would be aflorded by 
different rates of franchise, he would refer 
to some towns comprised in schedule A 


, of the bill. Clonmel contained 15,000 


inhabitants and 1,867 houses; the num- 
ber of houses of the yearly value of 104. 
and upwards was 683, or not much more 
than one-third of the whole number. In 
Drogheda there were 17,000 inhabitants 
and 3,371 houses, of which, in 1833, 261 
only were of the annual value of 10/. and 
upwards. The number of inhabitants in 
Londonderry was 19,000; out of the 
3,074 houses which it contained, 408 
were of the annual value of 10/. and up- 
wards, and only 735 of the annual value 
of 5. and upwards. Sligo contained 
2,666 houses, of which 411 were of the 
annual value of 102. and upwards, and 
574 of the annual value of 5l. and up- 
wards. So that it appeared, even a Ol. 
franchise would not give an inconveni- 
ently large number of persons to exercise 
municipal privileges. He was, however, 
anxious, as soon as it was practicable, to 
assimilate the franchises in England and 
Ireland, because he was convinced that 
such a course would tend to remove the 
heart-burnings between the countries, and 
he confessed, that he anticipated that both 
in England and Ireland, when the in- 
habitants of boroughs had to select per- 
sons who should have the disposal of 
their money, they would lose sight of 
religious and political differences and 
animosities. This had taken place to a 
reat extent already, as he (Lord Mor- 
peth) = it in his power to show, and 
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he confidently expected that the electors 
in municipal corporations would soon 
only look to the character, experience, 
and abilities of the persons whom they 
selected to regulate their common in- 
terests. 

Sir Robert Verguson said, that as he 
understood the clause of the bill, at the 
end of three years the franchise would 
be conferred on every householder rated 
for the poor-rates. That being the case, 
persons would have a right to vote who 
did not contribute to the borough fund, 
If the right hon. Gentleman, therefore, 
should carry his amendment, he should 
feel it his duty to propose upon that 
amendment a 10/. rated value. His ob- 
jection to the franchise, as it was to be at 
the end of three years was, that it was 
not the English franchise. In England 
the borough-rate and the poor-rate were 
levied off the same persons, and, small as 
might be the part paid as the borough- 
rate, the persons paying it might be said 
to have a right to vote. In Ireland they 
were not to be levied off the same persons. 
The borough-rate was levied off persons 
having houses of 5/. value and upwards, 
and, by the Act of last Session, the poor- 
rate was to be levied off every house; 
from which circumstance arose the differ- 
ence between the two countries. Now, 
the noble Lord had told them that in 
Londonderry, the town which he had the 
honour to represent, the number of houses 
was 3,074, and that of those there were 
but 735 of the value of 5/. and upwards. 
According to that statement they were to 
have at the end of three years, in addi- 
tion to 735 persons who paid the borough- 
rate, 2,300 voters for the election of per- 
sons to dispense that borough-rate. He 
was sure the noble Lord could not intend 
to propose anything so unfair as that. 

Lord Morpeth said, he entered into the 
objection made by the hon. Gentleman to 
the billas it at present stood. He ap- 
prehended it to be that persons would 
have a right to vote who would not be 
rated for the borough rate, and he was 
prepared to alter the clause, so as to 
meet that objection. 

Lord Eliot had last year taken a part 
in this measure with reluctance, because 
he had differed from those with whom he 
usually acted. He then regretted that 
what appeared to him to have been so 
favourable an opportunity for the settle- 
ment of this great question should have 
been allowed to escape, and he was 
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sorry to say, that that feeling of regret 
had been much increased by what had 
since taken place. Not many days ago 
a volume had been put into his hand, 
containing speeches delivered at a meet- 
ing in Dublin during the spring of the 
present year, which he had read with 
feelings of sorrow and surprise. The 
spirit which was manifested in the lan- 
guage and sentiments of those speeches 
was such as, in his opinion, was likely 
to create a corresponding feeling of bit- 
terness in the minds of the people of 
Ireland. Some of those speeches were 
delivered by Protestant clergymen, who 
openly declared their determination not 
to admit their Roman Catholic  fellow- 
countrymen to the enjoyment of civil 
rights; that having gained the ascend- 
ancy, they were resolved to keep it. 
They stated that Roman Catholics were 
idolators, worshippers of Baal, and fol- 
lowers of anti-Christ, and they asked 
what right the hon. and learned Mem- 
ber for Dublin, being an idolator, had 
to demand to be placed upon an equa- 
lity with them as Christians. These were 
sentiments which could not be too severely 
deprecated. Those persons went the 
length of saying, that if a Roman Ca- 
tlolic Lord Mayor were placed at the 
head of the municipality, the time would 
have arrived when the Protestants of 
Ireland must be ready, like the covenant- 
ers of Scotland, to appear with swords in 
their hands and hallelujahs on their lips. 
The right hon. Gentleman, the Mem- 
ber for the University of Dublin, had 
come in for a full share of the cen- 
sure of those Gentlemen, who had even 
menaced him with the loss of his 
seat in that House, which he on the other 
hand hoped he would long continue to fill 
with his accustomed usefulness and ability. 
He sincerely regretted that the delibera- 
tions of the meeting to which he had re- 
ferred had not been marked with that mo- 
deration and good sense which became 
the station of those of whom it was com- 
posed. ‘They objected even to the prin- 
ciple of this bill, which had already been 
affirmed by that House. They declared 
that the exclusive character of the Irish 
corporations must be retained, and that 
whether the franchise was a 201., or 301., 
ora 50/. franchise, they were all equally 
inadmissible. It therefore appeared to 
him that they would gain nothing by the 
minute difference which was raised by the 
right hon. Gentleman’s amendment. He 
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helieved he had the authority of the hon. 
Gentleman the Member for Somersetshire 
for saying, that the usual deductions 


made by the valuers in England averaged | 
from 7 to 14 per cent. Well, if they | 
called it 10 per cent., it followed that the | 
‘order to secure the settlement of this 


difference between the proposition of the 
right hon. Gentleman and that of the 
noble Lord opposite amounted to ouly 1/. 
upon the qualification ; or in other words 
that the noble Lord proposed a qualifica- 
tion of 8/., and the right hon. Gentleman 
in his amendment one of 92. He thought 
it scarcely worth while to squabble about 
a point of so trifling a character. He did 
not know if these corporations would be- 


come, under this bill, normal schools of 
agitation ; but it was quite clear that if 


they did, the amendment of the right hon. 
Gentleman would not prevent that result. 
After the best consideration he could be- 
stow upon the subject, he had come to 
the conclusion of supporting the bill in 
its present shape. He felt it right, how- 


ever, to add, that as the qualification it | 


proposed appeared to him upon the whole 
the least objectionable that could be de- 
vised, he should not feel inclined to 
change it at the expiration of three years. 
The Irish people, he conceived, would 
have no right to complain, if placed at 
least upon as good a footing as the people 
of Scotland. 

Mr. Sergeant Jackson had heard tie 
speech of the noble Lord who had just 
sat down with considerable regret. He 


had ventured to hope that the details of 


this measure would have been discussed 
without reference to topics which were 
calculated to excite angry feelings in the 
House or divert the attention of hon. Mem- 
bers from the more immediate and import- 
ant points under consideration. He did not 
know what meeting the noble Lord referred 


to, he believed he must be correct in say- | 


ing, that no Member of that House had 
taken a part in it; no reference had been 
made to it by his right hon. Friend, it had 
nothing to do with his right hon. Friend’s 
amendment, and he really thought it 
would have been infinitely better if the 
noble Lord had abstained altogether from 
noticing it. The noble Lord had been 
greatly cheered by the noble Lord and 
hon. Members opposite, because he was 


of opinion that the difference between the | ; 
_ proposed to make that a bond fide qualiti- 


two propositions was of a very trifling 
character. If so, he thought her Ma- 


Jesty’s Government could not do better 


than give up the point in dispute. It 
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either was or was not a trifling point. The 
noble Lord who last addressed the House 
so considered it, and hon. Members oppo- 
site appeared by their cheers to agree 
with them. Would those hon. Members 
refuse to concede that trifling point in 


question, great as it was called—a ques- 
tion by which [Ireland was to be tranquil- 
lized and agitation put an end to? Surely 
it wonld be unworthy of the professions 
of her Majesty’s Ministers, and of hon. 
Gentlemen opposite, if they were to keep 


‘that countrv in a. state of turmoil and 


discontent, by withholding this bill upon 
a mere trifling point of difference. He 
certainly thought it was desirable to have 
the question settled. The spirit which 
had been manifested by the noble Lord 
opposite had been met by hon. Gentle- 
men on his (Mr. Jackson’s) side of the 
House. Hon. Members on his side of 
the House were of opinion, that it would 
be far better for the peace and tranquillity 
of Ireland, that there should no longer be 
corporations in that country. They had 
thought that by reconstructing them they 
would only be legatizing establishments 
for the purposes of agitation and speech- 
making; and, notwithstanding that, their 
opinion, having been assured that a very 
strong feeling prevailed in favour of cor- 
porations throughout the country, and 
that if the existing ones were not recon- 
structed a still stronger feeling would be 
created in the shape of discontent, they 
abandoned their own opinion and con- 
sented to their reconstruction. That 
having been done, his right hon. Friend 
the Member for Tamworth had declared 
that he would require a 102. qualification; 
that more he would not ask but that less 
than a 10l. bond fide qualification he 
would not consent to. Now, he had 
thought that her Majesty’s Government 
were agreed with them on that point, and 


their not being so now left them open to 
the charge of inconsistency, because they 


said, that this 8/. qualification was to 
have been proposed as equivalent to 102. 
In bringing it forward, therefore, as an 
82. qualification, and not a 102., her Ma- 


jesty’s Ministers were acting with great 


inconsistency. They had offered to the 
House a 10. qualification, but when he 
(Mr. Jackson) and those acting with him 


eation by rating, they were told that the 
effect of their proposal would be to make 


‘it a 122. or 15/ qualification, Now they 
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were told they were not to havea 101., 
but an 8/. qualification. Surely it would 
appear from this, that all the concession 
had been upon their side, and none on 
the part of hon. Members opposite. He 
himself had given much dissatisfaction to 
persons in Ireland whose good opinion he 
was very desirous of retaining—he had even 
given offence to many constituencies, and 
amongst the rest to his own, by the con- 
cession he had already made in offering to 
agree to a 10/, franchise. ‘The House 
would recollect, that he, and those with 
whom he was in the habit of acting, had 
voted for the second reading of the pre- 
sent measure at the hazard of losing the 
confidence of many amongst their con- 
stituents; their having done that, how- 
ever, did by no means pledge them to 
supporting every one of the details of the 
bill. 

Lord Eliot, in explanation, begged to 
say that he did not mean to convey any 
idea that he thought it a trifle to give sa- 
tisfaction to the people of Ireland. With 
respect to what he had said of the speeches 
published in the pamphlet, he had only to 
observe, that no one could be more willing 
than he had ever been to make allowance 
for an inconsiderate expression escaping 
from any one during the heat and excite- 
ment of a public meeting ; but it was not 
on speeches of that description that he had 
been animadverting, it was upon reports 
of speeches revised and dispassionately 
correctly, and advisedly published. 

Sir R. Peel said: Sir, | do not intend 
to protract this debate, because I know 
that such a course would only lead to a 
result which, for my own part, [ am most 
anxious to avoid. This, I am aware, is a 
most unfavourable moment for us to take 
a division, but still, recollecting the gene- 
ral feeling of the House on the subject in 
the last Session, I do not mean to protract 
the debate on that account. Indeed, 1 
feel I could not do so without the risk of 
introducing topics which are not only 
irrelevant, but which I am most anxious 
to avoid; and therefore it is, that I am 
content to risk a division, which I see 
must be unfavourable to me, rather than 
give rise to a discussion such as I have 
adverted to. My impression, however, 
was, Sir, that the Government did not 
mean to persevere with this measure dur- 
ing the present Session, and 1 was led to 
entertain this impression from the circum- 
stance of its having been announced in 
the spring that there were three subjects 
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of immense importance to which the at« 
tention of the House was to be called— 
one relative to improvements in the civil 
and criminal laws, the other to Canada, 
and the third to the municipal corpora- 
tions of Ireland. Now, with respect to 
the improvements in the civil and criminal 
laws we have heard nothing; and as all 
legislation with regard to a constitution 
for Canada has been deferred to a future 
period, I naturally thought that the Irish 
Municipal Corporations Bill would follow 
the fate of its brethren—and that the Go- 
vernment did not intend to press it for- 
ward at this advanced period of the Ses- 
sion. That, Sir, was my impression until 
I heard it announced the other night that 
we were to be called upon to proceed with 
the Irish Corporations Bill. My noble 
Friend has called the question under the 
consideration of the Committee a trifle, 
and I can only say, that if I were wrong 
I would at once concede it; but, feeling 
that I am right, I am bound at all events 
to record my opinion by the vote which I 
shall give on the division in favour of the 
proposition of my right hon. and learned 
Friend, and against the proposition of the 
noble Lord. With respect to the speeches 
which have been alluded to by my noble 
Friend, I feel confident that no one comes 
in for more condemnation in those speeches 
than I do myself for the course which I 
have taken in reference to this bill. Sir, 
my noble Friend says, that no concession 
we could make would conciliate those par- 
ties ; but I can only assure him, that I desire 
to make no concession to any party—that 
all I wish to do on this and all other occa- 
sions, is what is right. Sir, since I stated 
my desire to bring about a settlement of 
this long-agitated question, I have done 
everything in my power to induce my 
friends to waive the strong feelings which 
they entertained upon the subject; but I 
at the same time, did state to them the 
ground which I thought would lead to 
that settlement, and that was, as my hon, 
and learned Friend the Member for Ban- 
don has truly stated, that there should be 
a bond fide franchise of ten pounds, If 
the Government wish to conciliate and 
satisfy both parties, it is important that 
they should give up the present trifling 
difference between them. When the ques- 
tion was the second reading of this bill, I 
opposed the views of several of my own 
Friends on this side of the House, by 
giving the Government my assistance in 
carrying that motion; and even now, if I 
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thought the noble Lord right and myself tion:—Ayes 104; 


wrong, I would consent to his present pro- 
position ; but as | know that I am right and 


the noble Lord is wrong, I am bound to | 


fulfil the promise on which the assistance 
by which the motion for the second reading 
has been gained, was given. I cannot, 
therefore, shrink from the necessity of a 
division, although I have no wish to pro- 
tract the debate to a late hour, when those 
Friends who would support me will be 
here. Sir, 1 shall merely state that, as we 
have deferred providing for the constitu- 
tion of Canada until a future period, on 
the same grounds I object to our now de- 
ferring what the Irish municipal corpora- 
tion franchise should be in 1842. 
the noble Lord clearly understand that | 
hold out to him no hope; for [ will make 
no rash promises of assisting him in his 
proposition until I see how the Irish Poor- 
laws work. I will come to no conclusion, 


but, on the contrary, I will hold myself 


unfettered to pursue hereafter any course | 


which I may deem expedient. What I 
object to now is, affirming the principle as 
to what the franchise in the corporate 
towns of Ireland shall be at a future 
period. Now, with respect to the amount 
of the franchise. What I proposed last 
year, was a 10/. franchise, subject to the 
landlord’s rates and insurance. ‘This af- 
forded an opportunity for much popular 
argument and abuse, but it was obvious 
that the amount of the deductions must 
vary in different places. In England, they 
vary from 7/. to 14/. per cent., and in 
some places, from 5/. to 18/. or 20/. per 
cent., according as the tenement is com- 
posed of land or houses. There must be 
a difference in the deductions under such 
circumstances, and it is on these grounds 
that I intended the 10/., which I proposed 
should be subject to those deductions. 
This I proposed in conformity with my 
Own convictions, and in fulfilment of the 
assurance which I gave to those friends 
whom I induced to waive their opposition 
to the measure; and for that reason I now 
feel it to be my duty to adhere to the 10/. 
franchise. No arguments that I have 
heard have convinced me that I ought to 
forego this proposition, and my only regret 
now is, that the subject had not been 
brought under discussion at an earlier pe- 
riod of the Session, when the sense of the 
House could have been better taken upon 
it than now, 

The House divided on the original ques- 
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List of the AYES. 
- Agiionby, I. A. 


Alston, R. 
Anson, hon. Col. 
Archbold, R. 
Baines, E. 
Barnard, EF. G. 
Beamish, I’. B. 
Bellew, R. M. 
Bewes, T. 
Blake, M. J 
Blake, W. J 
Bridgman, HH. 
Brocklehurst, J. 


Let Brodie, W.B. 


Brotherton, J. 

Browne, Rh. D. 

Buller, C. 

Busfield, W. 

eh r, hon. Colonel 
save, R. O. 

C halmers, P. 

Clive, E. B. 

Coote, Sir C. UI. 

Craig, W. ¢ 

Curry, Mr. Sergeant 

Dalmeny, Lord 


| Davies, Colonel 








Denison, W.J. 
Eliot, Lord 

Elliot, hon. J. FE. 
Fielden, John 
Fenton, J. 
Ferguson, Sir R. A. 
Vinch, F. 
Fitzpatrick, J. W. 
Fleetwood, Sir P. LH. 
Gordon, R. 
Ileathcoat, J. 
Hobhouse, T. B. 
Ilodges, ‘IT. L. 
Ifoskins, K. 
Hutton, Robert 
James, W. 
Macleod, R. 
M‘Taggart, J. 
Marshall, W. 


Melgund, Lord Visct. 


Morpeth, Lord Visct. 
Morris, D. 

Muskett, G. A. 
Nagle, Sir R. 
Norreys, Sir D. J. 
O’Brien, W.S 
O’Connell, Dan. 


O’Connell, M. J. 
O’Connell, Morgan 
Ord, W. 

Oswald, J. 

Paget, F. 


Palmerston, Ld. Viset. 


Parker, J 
Parrott, J. 
Pendarves, E 
Pigott, D. R. 
Power, J. 
Price, Sir R. 
Pusey, P. 
Redington, T. N. 
Rice, right hon. T.S. 
Roche, F. B. 

Roche, W 

Rundle, J. 

Russell, Lord J. 
Russell, Lord 
Russell, Lord C. 
Salwey, Colonel 
Scholefield, J. 

Seale, Sir J. H. 
Seymour, Lord 
Smith, B. 

Smith, R. V. 


Somers, J. P. 


SWE Wa 


Somerville, Sir W. M. 


Stanley, hon. E. J. 
Stuart Lord J. 
Stuart, W.V. 
Stock, Dr. 
Strutt, Edw. 
Tancred, H. W. 
Thornley, T. 
Troubridge, Sir E. T. 
Turner, FE. 
Vigors, N. A. 
Wakley, T. 
Wallace, R. 
Warburton, HH. 
Ward, H. G. 
White, A. 
Williams, W. A. 
Wilshere, W. 
Winnington, EI. J. 
Wood, C. 
Wyse, T. 
Yates, J. A. 
TELLERS. 


©O’Ferrall, M. 
Steuart, R. 


List of the Nors. 


A'Court, — 

Archdall, M. 
Ashley, L peer 

B tllie, Colonel 

Bleunerhassett, A. 


Buller, Sir J. Y. 


Burroughes, I. N, 
Chapman, A, 
Chute, W. L. W, 
Clerk, Sir G. 
Clive, hon, R. H, 
Corry, hon. Li, 
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Courtenay, P. 

Darby, G. 

Dunbar, G. 

Kastnor, Lord Visct. 
Katon, R. J. 

Egerton, W. T. 
Egerton, Sir P. 
Estcourt, TI. 

Vitzroy, hon. H. 
Fremantle, Sir T. 
Goulburn, rt. hon. UH. 
Graham, rt.hon. Sir J. 
Hale, R. B. 

ifalford, L. 

Herbert, hon. 8, 
Hogg, J. W. 

Holmes, hon. W. A’C. 
Hope, H.T. 

Hotham, Lord 
Jlughes, W. B. 
Jermyn, Earl 

Jones, Captain 
Knatchbull,rt.ho.Sirk, 
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Lincoln, Earl of 
Lockhart, A. M. 
Lygon, hon. Gen, 
Mackenzie, T. 
Miles, W. 

Parker, M. 

Peel, right hon. Sir R. 
Peel, J. 

Perceval, Colonel 
Perceval, hon. G. J. 
Praed, W.'T. 
Round, C.G. 
Round, J. 

Stanley, Lord 
Teignmouth, Lord 
Tennent, J. FE. 
Vere, Sir C. B. 
Vernon, G. I. 
Villiers, Lord Visct. 


TELLERS. 
Jackson, Mr.Sergeant 
Shaw, right hon. F, 


Sir R. Ferguson moved the omission of 
the ,22d clause, settling the qualification 
at the end of three years. 

The Committee, after a short discussion, 
agreed to this suggestion, and divided on 
the question, that it should form part of 
the bill:—Ayes 96; Noes 50 :—Majo- 
rity, 46. 

List of the Aves. 
Aglionby, H. A. Heathcoat, J. 
Alcock, T. Hector, C. J. 
Alston, R. Hlobhouse, rt. h. Sir J. 
Archbold, R. Hobhouse, T. B. 
Bannerman, A. Hodges, T. L, 
Barnard, E.G. Hoskins, KX. 
Beamish, F. B. Howick, Lord Vis. 
Bellew, R. M. Hutton, R. 
Bewes, T. Lister, E, C. 
Blake, M. J. Lushington, C. 
Blake, W. J. Macleod, R. 
Bridgeman, II. Marshall, W. 
Brodie, W. B. Mildmay, P. St. John 
Browne, R. D. Morpeth, Lord Vis. 
Bryan, G. Morris, D. 
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Rundle, J. 

Russell, Lord J. 
Russell, Lord C. 
Rutherford, rt. h. A. 
Salwey, Colonel 
Scholefield, J. 
Seale, Sir J. U1. 
Sheil, R. L. 

Smith, B. 

Smith, R. V. 
Somers, J. P. 
Somerville, Sir W. M. 
Stuart, Lord J. 
Stuart, W. V. 
Stock, Dr. 

Strutt, BE. 

‘Tancred, Ll. W. 
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Thornely, T. 
‘Troubridge, Sir EL, T. 
Turner, hk. 
Turner, W. 
Vigors, N. A. 
Wakley, T. 
Williams, W. 
Williams, W. A. 
Wilshere, W. 
Winnington, LU. J, 
Wood, C, 
Wyse, T. 
Yates, J. A. 
TELLERS. 


Stanley, BF. J. 
Donkin, Sir R, 


List of the Nors. 


A’Court, Captain 
Attwood, W. 
Baillie, Colonel 
Baring, hon. W. B. 
Rlennerhassett, A, 
Buck, L. W. 
Surroughes, Il. N. 
Chute, W. L. W. 
Clive, hon. R. H. 
Coote, Sir C. HH. 
Courtenay, P. 
Cresswell, C. 
Darby, G. 

Dunbar, G, 

East, J. B. 
Eastnor, Lord Vis. 
Eliot, Lord 
Estcourt, ‘T. 
Fitzroy, hon. I. 
Goulburn, rt. hon. H. 
Grimsditch, T. 
Hale, R. B. 
Hardinge, rt. h. Sir HU. 
Hepburn, Sir T. 
Ilodgson, R. 

Hogg, J. W. 
Ilolmes, hon. W. A. 


On Clause 71, 


Hotham, Lord 
Ilughes, W. B. 
Jackson, Mr. Sergeant 
Jermyn, Earl 

Jones, Captain 
Knatchbull, r.h. Sir E. 
Lockhart, A. M. 
Lowther, J. II. 
Lygon, hon, General 
Mackenzie, T. 
Monypenny, T. G. 
Pakington, J. S. 
Palmer, G. 

Perceval, hon, G, J. 
Praed, W. T. 

Pusey, P. 

Round, C. G. 
Round J. 
Rushbrooke, Colonel 
Teignmouth, Lord 
Tennent, J. E. 
Thomas, Colonel H. 
Vere, Sir C. B. 


TELLERS. 
Shaw, rt. hon. F. 
Ferguson, Sir R. 


Mr. Shaw proposed to add the fol- 





Busfeild, W. 
Callaghan, D, 

Cave, R. O. 
Chalmers, P. 

Clive, FE. B. 

Collins, W. 

Curry, Mr. Sergeant 
Dalmeny, Lord 
Dashwood, G. H. 
Davies, Colonel 
Denison, W. J. 
Easthope, J. 

Evans, G. 

Fenton, J. 

Finch, F. 
Fitzpatrick, J, W. 
Fleetwood, Sir P. HI. 
Grey, rt, hon, Sir G, 


Muskett, G. A. 
Nagle, Sir R. 
Norreys, Sir D. J. 
O’Brien, W. 8. 
O'Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
O’Connell, M. 

Ord, W. 

Palmer, C.F. 
Parker, J. 

Parnell, rt. h. Sir H. 
Parrott, J. 
Pendarves, E. W. W. 
Pigot, D. R. 

Price, Sir R. 
Redington, T, N, 
Roche, E. B, 


jects.’ 





lowing proviso at the end of the clause 
—‘ Provided always that nothing in this 
Act ontained shall be construed to dis- 
pense with the obligation of any person to 
make and subscribe the oath provided 
and enjoined by an Act made in the 10th 
year of the reign of his late Majesty King 
George 4th, entitled ‘ An Act for the Re- 
lief of his Majesty’s Roman Catholic Sub- 
” In moving to add this proviso 
he would only observe that there was 
nothing new in the oath or in the obli- 
gation which it imposed, and that it was 
merely his intention to leave the law as it 
stood before, 

Mr, O'Connell opposed the motion, 
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He wished the clause to remain as it stood. 
The moment the oath was taken feuds 
would inevitably arise. The Protestant 
was not required to take an oath, and 
why should an oath be required of the 
Catholic? If the proviso were added, it 
would put a firebrand into the Act. It 
was the policy of the Legislature to re- 
quire as few oaths as possible; he wished 
to see the number diminished, and he was 
happy to find that the Act did not oblige 
any Protestant to take an oath. 

The Committee divided on the question 
that the proviso be added: —Ayes 112; 
Noes 157 :—Majority 45, 


List of the Aves. 


Ackland, T. D. Hepburn, Sir T. B. 
A’Court, Captain Hervies, rt. hon. J. C. 
Alford, Lord Vis. Ilodgson, F. 
Alsager, Captain Ifodgson, R. 
Bagge, W. Hogg, J. W. 

Bailey J. Ifolmes, hon. W, A. 
Baillie, Colonel Holmes, W. 
Baring, H. B. Ilope, G. W. 
Baring, hon. W. B. Hiotham, Lord 
Bentinck, Lord G. Ilughes, W. B. 
Blennerhassett, A. Hurst, F. 
Bradshaw, J. Ingestrie, Lord Vis. 
Broadley, H. Irton, S. 
Brownrigg, S. Irving, J. 

Bruce, Lord E. James, Sir W. C. 
Buck, L. W. Jermyn, Earl 
Burrell, Sir C. Jones, Captain 
Calcraft, J. H. Kemble, Henry 
Chute, W. L. W. Knatchbull,rt.h.SirE. 
Clerk, Sir G. Knightley, Sir C, 
Cole, Lord Vis. Knox, hon. T. 
Compton, I. C. Lascelles, hon. W, 8. 
Corry, hon. I. Law, hon. C. F. 
Courtenay, P. Liddell, hon. I, T. 
Cresswell, C. Lowther, J. H. 
Darby, G. Lygon, hon. G. 

De Horsey, S. II. Mackenzie, T. 
Douglas, Sir C. Ve. Master, T. W. C. 
Dugdale, W. S. Meynell, Captain 
Dunbar, G. Monypenny, IT. G. 
Duncombe, hon. W. Nicholl, J. 
Duncombe, hon. A. Owen, Sir J. 
Dungannon, Lord Vis. Packe, C. W. 

East, J. B. Palmer, G. 
Eastnor, Lord Vis, Parker, M. 
Egerton, W. T. Peel, rt. hon. Sir R. 
Eliot, Lord Perceval, hon. G. J. 
Estcourt, T. Pigot, R. 

Estcourt, T. Polhill, Frederick 
Fitzroy, hon. H. Pollen, Sir J. W. 
Gordon, hon. Capt. Pollock, Sir F. 
Goulburn, rt. hon. H. Praed, W. T. 


Municipal Corporations 


Graham, rt.hn.Sir.J. Price, R. 
Greene, T. Pringle, A. 
Grimsditch, T. Richards, R. 
Grimston, hon. FE, H, Round, C. G. 
Hale, R. B. Round, J. 


Halford, H, Rushbreoke, Colonel 
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Sanderson, R. 
Scarlett, Hon. J. Y. 
Sheppard T. 
Stanley, E. 
Stormont, Lord Vis. 
Tennent, J. E. 
Thomas, Colonel, H. 
Thompson, Mr. Ald. 
Thornhill, G, 
Trench, Sir F, 


(Treland). 
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Vere, Sir C. B. 
Verner, Colonel 
Villiers, Lord Vis. 
Waddington, H.S. 
Wood, Colonel T. 
Wood, T. 


TELLERS, 
Shaw, rt. hon. F. 
Jackson, Mr.Sergeaut 


List of the Nors. 


Adam, Admiral 
Aglionby, H. A. 
Ainsworth, P. 
Alcock, T, 

Alston, R. 
Archbold, R. 
Bannerman, A. 
Baring, I. 'T. 
Barnard, E. G. 
Beamish, F. B. 
Bellew, R. M. 
Bewes, T. 

Blackett, C. 

Blake, M. J. 
Bridgeman, HH. 
Brodie, W. B. 
Brotherton, J. 
Browne, R. D. 
Bruges, W. II. L. 
Bryan, G. 

Buller, C. 

Busfeild, W. 

Byng, rt. hon. G. S. 
Callaghan, D. 
Campbell, Sir J. 
Cave, R. O. 
Chalmers, P. 
Chapman, Sir M. L.C, 
Childers, J. W. 
Clive, E. B. 
Collins, W. 

Craig, W. G. 
Currie, R. 

Curry, Mr. Serjeant 
Dalmeny, Lord 
Davies, Colonel 
Denison, W. J. 
Divett, E. 

Donkin, Sir R. S. 
Duke, Sir J. 
Easthope, J. 

Ellice, E. 

Evans, G. 

Evans, W. 

Fenton, J. 
Ferguson, Sir R. A. 
Finch, F, 
Fitzpatrick, J. W. 
Fleetwood, Sir P. H, 
Gordon, R. 

Grey, rt. hon, Sir G. 
Guest, Sir J. 
Iiandley, H. 
Hawkins, J. H. 
Hayter, W. G, 





IIeathcoat, J; 

Hector, C. J. 
Hobhouse, rt-hn.SirJ. 
Hobhouse, T. B. 
Hodges, T. L. 
Hollond, R. 
Ilorsman, E: 
Hoskins, K. 

Ilowick, Lord Vis. 
Hume, J. 

Ilumphery, J. 
Hutton, R. 

James, W.: 

Jervis, S. 

Kinnaird, hon. A. F. 
Labouchere,rt. hn. H. 
Lambton, H. 
Langdale, hon. C, 
Loch, J. 

Macaulay, T. B. 
Macleod, R. 
M‘Taggart, J. 
Marshall, W. 
Marsland, LH. 
Martin, J, 

Maule, hon. F. 
Melgund, Lord Vis. 
Mildmay, P. St. J. 
Milnes, R. M. 
Morpeth, Lord Vis. 
Morris, D. 

Nagle, Sir R. 
Norreys, Sir D. J. 
O’Brien, W. S. 
O’Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
©’Connell, M. 
Oswald, J. 

Palmer, C. F. 
Palmerston, Lord Vis. 
Parnell, rt. hon. Sir H. 
Parrott, J. 

Pechell, Captain 
Pendarves, E. W. W. 
Philips, G. R. 

Pigot, D. R. 

Power, J. 

Price, Sir R. 

Pryse, P. 

Redington, T. N. 
Rice, rt. hon. T. S. 
Roche, E. B. 

Roche, W, 

Rolfe, Sir R. M, 
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Rumbold, C. E. 
Rundle, J. 

Russell, Lord J. 
Russell, Lord C. 
Rutherfurd, rt hon A. 
Salwey, Colonel 
Scholefield, J. 
Scrope, G. P. 

Seale, Sir J. H. 
Sheil, R. L. 

Slaney, R. A, 

Smith, G. R. 

Smith, R. V. 
Somers, J. P. 
Somerville, Sir W. M. 
Stanley, hon. W. O. 
Stewart, J. 

Stuart, W. V. 

Stock, Dr. 

Strutt, E. 

Style, Sir C. 
‘Talfourd,Mr. Sergeant 
Tancred, H. W. 
Teignmouth, Lord 
Townley, R. G. 


Clause agreed to. 

Rest of the bill, with the exception of 
Schedule B postponed, agreed to. 

House resumed. Report to be received. 


Bitts or Excuance.—No. 2.] On 
the Order of the Day for the Committee on 
this bill being read, 

Sir R. H. Inglis objected to going into 
the subject at that hour. The bill, in his 
opinion, was too extensive in its operation, 
It went to an almost total repeal of the 
usury laws. 

The Chancellor of the Exchequer said, 
that the present bill was brought in in- 
stead of one which had already passed 
that House and been sent up to the House 
of Lords, whence it had been returned 
with such amendments as would render its 
passing into a law very inconvenient. For 
instance, the Lords removed all loans on 
deposits of goods from the operation of 
the usury laws. Now, one effect of that 
would be to repeal the Pawnbrokers’ Act, 
which certainly was not contemplated on 
the introduction of the bill. There were 
other amendments by the Lords, to which 
there was no objection; but instead of 
agreeing to the amendments of the Lords 
in the original bill, it was thought better 
to bring in a new bill, which, while it 
adopted those amendments, did so without 
risking the repeal of the Pawnbrokers’ 
Act. He would not make any motion on 
the bill as returned from the Lords until 
he should ascertain what would be the 
fate of this in the other House, If any 


Troubridge, Sir E. T. 
Turner, W. 
Verney, Sir IT. 
Vigors, N. A. 
Villiers, hon. C, P. 
Walker, R. 
Wallace, R. 
Ward, H. G. 
White, A, 
White, HH. 
Wilbraham, 
Wilde, Mr. Sergeant 
Williams, W. 
Williams, W, A. 
Wilshere, W. 
Winnington, H. J. 
Wood, C. 
Wood, Sir M. 
Wood, G. W. 
Wyse, T. 
Yates, J. A. 
rELLERS. 


O’Ferrall, M. 
Parker, J. 


{COMMONS} 





No. 2. 1232 


objection were urged to going into the 
Committee now, he would not press it. 

The House in Committee. 

On the first clause, 

Sir R. H. Inglis objected to the opera- 
tion of the bill being restricted to sums 
above 102. 

The Chancellor of the Exchequer said, 
the bill as sent from the Lords had re- 
pealed the usury laws on contracts with 
deposits of goods. Here was a case of 
contract without deposit of goods, to 
which the bill would not apply. The re- 
sult would be, that a person who could ob- 
tain money on simple contract would de- 
rive no benefit from the bill, but the 
slightest deposit of goods would legalize 
the contract. There was no practical 
change in the bill as sent from the Lords 
but that which made it more reasonable 
and consistent with law. 

Mr. Cayley wished to propose a proviso 
to the first clause to this effect, ‘* That 
nothing herein contained shall extend to 
produce or stock in the hands of the 
growers.” 

The Chancellor of the Exchequer : the 
effect of that would be, that a farmer having 
100 quarters of grain, and his neighbour 
100 bags of cotton, the former would be 
prevented from raising money on his 100 
quarters of grain, while the holder of the 
cotton would have a monopoly of the 
money-matket. But if they supposed two 
proprietors of 100 quarters of grain each, 
one the grower and the other the factor, the 
latter would be able to raise money on his 
stock, while the unfortunate farmer’s would 
be useless in that respect. The chief ob- 
ject of this bill was to afford brief aid in 
raising money for short periods; another 
was to extend it to long engagements, 
such as bills of twelve months. He could 
assure his hon, Friend that if he had the 
misfortune to carry his amendment, he 
could not inflict a greater blow on the 
class of persons he wished to serve. 

Mr. Cayley said, his object was to pro- 
tect the lower class of borrowers, 

Captain Gordon thought, that the faci- 
lity of raising money on deposit of stock 
would be an advantage to the farmer, as it 
would frequently prevent the sacrifice of 
his stock at a ruinous loss. 

Mr. F. Baring said that the proposition 
of the hon. Member (Mr. Cayley) would 
place the farmer in a worse condition than 
he was before, 


Mr, M, Paélips said, that the bill wou'd 
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be of great advantage to the farmer by 
enabling him to borrow money for a short 
period at a high rate of interest it was 
true, but which he could better afford than 
he could to raise money by selling his 
stock at a ruinous loss. The extensive 
farmers governed the sales of the market, 
and when they were obliged to sell below 
the market-price, that lowered the market, 
and did great injury to all the farmers as 
well as to themselves, 
borrowing money they would be enabled 
to get out of their difficulties without 
sinking the market price. 

Mr. Darby believed the bill would ul- 
timately do mischief by leading to specu- 
lation, thongh it might afford present aid 
to individuals ; but on the whole he thought 
it would be far from placing things on a 
sound footing. 

Mr. Cayley withdrew his amendment. 
Bill went through the Committee. 


HOUSE OF LORDS, 
Friday, July 5, 1839. 


Minures.] Bills, Read a first time:—Joint Tenants 
Voting (Ireland); Prisons (Seotland); Brick Duties; 
Paper Duties. —Read a second time :— Watch Rates. 

Petitions presented. By Lord Portman, from Shepton 
Mallet, in favour of the Copyhold Enfranchisement Bill. 
—By the Archbishop of Canterbury, the Bishop of Ban- 
gor, and the Earl of Devon, from several places, against 
the Government plan for National Edueation.—By the 
Duke of Rutland, from Walton, against allowing auy but 
Church of England Chaplains to Gaols. 


GOVERNMENT OF JAMAICA—SECOND 
Measvure.] The Marquess of Normanby 
on moving the third reading of the Jamaica 
Bill, said, that he could not help reiter- 
ating the expression of his regret that this 
House had deprived the bill of those enact- 
ments which he considered were essentially 
necessary in the present state of society in 
Jamaica; which would have given satis- 
faction to the negro, and which, at the 
same time, would have benefited the com- 
munity in that colony. He begged to re- 
mark, that the same provisions had been 
in operation elsewhere, and had acted be- 
neficially ; and he trusted that as the bill, 
in the event of its passing in its present 
state, must have the unanimous approba- 
tion and assent of both Houses of Parlia- 
ment, the House of Assembly, would re- 
sume their duties, so as to render its 
enactments unnecessary. He could assure 
the House, that every disposition existed 
on the part of the Government, by the 
Instructions which they should give to the 
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new Governor who was going out, to secure 
this most desirable result. 
The bill read a third time. 


Education. 


Epucation.] The Archbishop of Can. 
terbury said, that he had bad the honour 
of presenting several petitions to their 
Lordships’ House this evening, all of which 
had been directed against the plan pro- 
posed by the Government in relation to 
the scheme of education, and against the 
appointment of a committee of the Privy 
Council to carry out that measure; and 
praying the House to avert the evil by 
which the Church was threatened by the 
adoption of such a course. In the general 
sentiments expressed in those petitions he 
entirely concurred,although he entertained 
a full sense that that concurrence of 
opinion placed him in a situation ex- 
tremely distressing to himself—he meant 
that of being in opposition to her Majesty’s 
Government. He had never found himself 
in such a position, without the greatest 
pain and concern, and he could assure 
their Lordships, that nothing but the pa- 
ramount importance of his duty could have 
determined him to place himself in that 
position, which was in many respects un- 
becoming; but, at the same time, he felt 
that standing in the situation in which he 
stood, invested as he was, to a great de- 
gree, with the important charge of the 
Church, the guardianship of which, as 
well as of the moral and religious interests 
of the country, ina great measure, de- 
volved upon him, he could not, consist- 
ently with the obligations under which he 
was placed, decline coming forward upon 
this occasion. If, however, so far as his 
own personal feelings were concerned, 
he was disposed to decline the duty, he 
could not have resisted the call which was 
made on him by the voice, he would not 
say of the clergy, but of all the friends of 
the Church, and not only of all the friends 
of the Church, but also by a very nu- 
merous body of dissenters. The clergy, 
who were always the objects of attack upon 
these occasions, might possibly be reputed 
to be acting from interested motives, but 
could that charge, by any possibility, be 
supported, when it was seen that a body, 
dissenting from the Church, a body most 
highly respectable in itself, most anxious 
for religious freedom, and entirely devoid 
of political bias, had come forward on this 
occasion, and could it be supposed that 
the Church had no regard for the interests 
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of religion, and would sacrifice the real 
interests of the people to political con. 
siderations? With respect to those who 
were friends of theChurch, it would be 
seen that this was a matter which affected 
the true foundation, not only of the 
Church, but of religion itself. It was a 
question as to the manner in which the 
people should be educated—whether they 
should receive their education on the sound 
principles of the Church, or whether the 
door should be thrown open to the instil- 
lation of principles of every sect, however 
wild or extravagant. Much had been said 
against the clergy upon this occasion, and 
he presumed that they were attacked as 
distinguished from the Church, because 
they were supposed to be the most vulner- 
able. It was said, that the clergy wished 
to keep the people in ignorance, that they 
were actuated by bigotry, and that they 
put forward pretensions to the exclusive 
education of the people. There was, how- 
ever, no foundation for any such objec- 
tions. If they were guilty of any crime, 
it was not that they were adverse to the 
diffusion of knowledge, but that they 
wished to extend it further than it seemed 
proper that the people should have it, and 
that to knowledge of affairs relating to the 
world—to mere secular knowledge, they 
would add the sanction of religion. With 
regard to the accusation of bigotry, he 
presumed that that meant nothing more 
than a decided attachment to that religion 
which they considered the best, and to 
that charge certainly they were inclined to 
plead guilty, and he thought that there 
was no man in his senses but would give 
them credit for feelings of that kind. As to 
their arrogating to themselves the educa- 
tion of the people, all that they desired was, 
that the education of the children of the pa- 
rents among their flocks who were attached 
to the Church might not be taken out of 
their hands, that there might be no interfer- 
ence with them in the performance of their 
duty with the young as well as the old, so 
that the children of their flocks might be 
educated in the same principles, and in 
the same faith and doctrines of religion, 
which they would afterwards hear preached 
in Church. In considering this charge 
more particularly, their Lordships would 
perhaps allow him to say a few words in 
reference to the history of the education of 
the poor of this country. It certainly 
might appear surprising to those who were 
not acquainted with the state of things in 
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those ages, that very little was done at the 
time of the Reformation for the education 
of the poor, The ignorance which up to 
that time had pervaded the country, and 
the evils which had resulted from it, had 
made the greatest impression upon the 
minds of all men, and the ignorance which 
was then most particularly desired to be 
removed was that of the higher classes, 
and many schools were therefore estab- 
lished immediately after the Reformation, 
which were, however, in the nature of 
grammar schools, and were meant for the 
instruction of the higher classes in lan- 
guages, in order that they might be reco- 
vered from the ignorance which existed 
among them. It was not, however, until 
the end of the seventeenth century, in 
1685, that the first charity school was 
erected in this great town for the educa- 
tion of the poor. That school was estab- 
lished by the friends of the Church, Sub- 
sequently, at the beginning of the eighteenth 
century, the want of education among the 
poor began to press on the minds of the 
friends of the Church, and at that time 
societies, composed exclusively of the 
clergy, were formed, and they in the 
course of a few years extended the scheme, 
which subsequently continued to flourish 
to the great advantage of this town. The 
schools had since increased in number, 
but that was the work of the Church; it 
was the work of the Society for Promoting 
Christian Knowledge; and while at first 
the number of persons instructed amounted 
to only 400 or 500, and had subsequently 
increased to 700, it was now so much ex- 
tended that a selection of them only could 
obtain room in St, Paul’s Cathedral at the 
annual celebration. Under the authority 
of this Society, about 1,500 schools had 
been established in England and Wales, 
and they were instituted on the principles 
of the Established Church, and not on the 
principle of dissent. What was done then 
was very inadequate, and when the popu- 
lation increased, the want of education in 
this country was found to be so great, as 
to make the friends of religion despair. It 
seemed impossible to devise remedies for 
the defects in the existing system, for no- 
thing material had been done by the 
friends of the Church; and at that time 
throughout the country there was such a 
want of education, and there was such a 
mass of uneducated people, that the most 
sanguine persons would have been dis- 
heartened, About that time, however, a 
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new system was established. Ile meant 
that which was first instituted by Dr. Bell, 
which was formed on the model of a 
school which he had seen in the East 
Indies, and which was afterwards adopted 
by Mr. Lancaster, and was now indiscri- 
minately used, so far as the mechanisin 
was concerned, as the Madras or Lancas- 
terian system, for they were both the 
same, and gave an opportunity to the So- 
ciety to extend their labours for the edu- 
cation of the poor. ‘The House was aware, 
what was the state of the country at that 
time, and in seeing the change which had 
taken place in the course of thirty years 
since those schools had been first estab- 
lished, would be able to judge of the great 
obligations under which the country rested 
to this Society, and how much they were 
entitled to it for its labours. ‘The Society 
at first proceeded to the accomplishment 
of their object by promoting the erection 
of new schools throughout the country, 
and establishing a central school in Lon- 
don. In their report, they said, that they 
found themselves in connection with al- 
most every diocese in England and Wales, 
and that by means of their funds, amount- 
ing to 120,0002., they had aided in pro- 
curing the establishment of new schools in 
1,553 places. The number of schools for- 
merly established, was 6,778, and the 
scholars amounted to upwards of 597,000; 
while in 1837, the number of schools was 
17,341, while the scholars were a million 
and eighty-seven. Now, when the House 
heard these facts stated, the accuracy of 
which there was no reason to doubt, he 
thought that they might admit that the 
charge against the clergy, that they de- 
sired to keep the people without educa- 
tion, was totally without foundation. But 
then they were charged also with bigotry. 
Was it, however, to be expected—could 
the country with any show of reason expect 
—that they could act in opposition to their 
own principles and to the principles of 
that Church of which they were members ? 
When they professed that their religion 
was pure in its doctrines, true in its con- 
stitution, sound in its morals, and was cal- 
culated in every respect to supply the spi- 
ritual wants of the poorer classes, could 
they endeavour to promote the education 
of children on principles of religion oppo- 
site to those which they themselves pro- 
fessed? He must say, that although they 
might be exclusive in their principles, and 
although they might confine the education 
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and the instruction which they delivered 
to that which was according to the doc- 
irines and precepts of their own Church, 
they were otherwise by no means exclu- 
sive, for they admitted children of every 
description into their schools—no one was 
excluded; but at the same time he must 
admit that they insisted that they should 
| all be instructed in the principles of the 
| Established Church. Ie conceived, that 
| they were right in adopting this course, 
jand that it could not be said that they 
were wrong; the boon had been most 
thankfully accepted by many Dissenters, 
and in reality might be accepted by all 
| Dissenters, who were usually called ortho- 
idox. So far as the catechism and the 
commandments were concerned, there was 
nothing in them which was offensive to any 
Dissenter, and he could see no reason why 
the most conscientious Jissenter who held 
i these doctrines should not allow his chil- 
dren to go to the schools; for, in truth, 
the only exception which could be urged 
was in some words used in the catechism. 
With regard to attending public worship, 
they were not compelled to follow the 
tenets of the Established Church, pro- 
vided their parents took them to any other 
place. He knew that this was the regu- 
lation which existed, for at this moment 
there was a school established in West- 
minster at which there were upwards of 
forty Roman Catholic children, but in re- 
ference to them he saw no difficulty ; 
because if ever there had been any ex- 
pressions in the liturgy opposed to the 
toman Catholic faith, they had been ex- 
punged by the good sense of those who 
reviewed it in after times. He trusted 
that he had sufficiently explained the 
opinion of the clergy. Their schools 
were open to the children of Dissenters, 
and they went as far as could be possibly 
considered proper. He trusted, therefore, 
that by what he had said he had absolved 
the Church and the friends of the Church 
in this country from the charge of having 
any desire to keep the people in ignor- 
ance, of having any aversion to the dif- 
fusion of knowledge, of being actuated by 
bigotry to their own principles; firm at- 
tachment they had, but bigotry they had 
none; and of having acted with any unfair- 
ness towards the Dissenters. It appeared 
with respect to what the Church had done 
—it appeared from public returns made in 
the year 1833—that the exertion of the 
Church and of the friends of the Church 
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in the promotion of education exceeded 
those of the dissenters in a degree which 
he was almost afraid to mention, If he 
took the lowest calculation that he had 
seen, made by an eminent person, it would 
seem, that the state of education fur- 
nished by the Church was twenty to one 
when compared with the education afforded 
by dissenters. But, in making that state- 
ment, he must observe, that the dissenters 
were not so much without education, be- 
cause many of their children were edu- 
cated in the schools of the Established 
Church; and so far they swelled the 
number of the scholars in those schools. 
Still there had been a very great defi- 
ciency in the amount of education, and 
even now there was a great deficiency in 
the education of the people. He had seen 
different statements and calculations upon 
this point, but the results were so uncer- 
taiu that he would not trouble their Lord- 
ships with them. Whatever was said, 
however, these calculations showed, that 
there was a great deficiency in the amount 
of education in this country. No one 
more deplored this deficiency than the 
friends of the Church, and than the per- 
sons who conducted the society of which 
he had been speaking, and which might 
be considered the great organ of educa- 
tion in the hands of the Church, although 
there were many schools in the hands of 
the Church which were not connected 
with that society. They had been labour- 
ing to supply that want, and to introduce 
schools more extensively. In the course 
of the year 1838, and during the present 
year, they had been making great exer- 
tions—exertions which, he trusted, had 
been attended with a considerable degree 
of success; there was every prospect of 
it; and the friends of the Church had 
come forward in a manner that did the 
highest credit to their zeal and their 
expectations; although liable to all the 
imperfections which belonged to every- 
thing human, they would, he hoped, be 
realized in a high degree. It was pro- 
posed to establish a diocesan society ; it 
was proposed, that teachers should be 
trained, for the want of proper school- 
masters had been extensively felt; it was 
proposed to establish a training school in 
every diucese, and he trusted that the best 
effects would follow. It was proposed, 


also, under the superintendence of the 
bishop and chapter of each diocese, to 
establish schools in every parish, or in 


{LORDS} 








1240 


every district where they could be conve- 
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niently founded. These schools were to 
be under the charge of the minister of the 
parish, and they would give to the whole 
agricultural population the benefits of 
religious and moral instruction. It was 
proposed likewise to establish a system of 
superintendence to secure the efficiency of 
the schools, and the uniformity of their 
proceedings. And, in a short time, he 
hoped, that the schools would be so far 
founded, that every clergyman — every 
good clergyman did it now—but he hoped 
soon that every clergyman would consider 
it as much his duty to promote a school 
in his parish as he did now to perform his 
duty in hisChurch, At the present time, 
if a clergyman neglected the duty of his 
church—if he absented himself from his 
parish, or failed in the performance of his 
duty—he was a marked character among 
his friends; and he (the Archbishop of 
Canterbury) trusted, that the time was 
not far distant when the same would be 
said of any neglect of the clergyman’s 
school duty, and that every one of the 
clergy would deem it proper to promote 
the establishment of a school where there 
was none, and to superintend it if there 
was one. Now, considering the relation 
in which the Church stood to the State— 
considering the number of its members— 
considering the purity of its doctrines— 
considering the excellence of the moral 
and religious feelings which it tended to 
promote, and considering its obedience to 
the laws of the Government and of the 
State—he did not think that it was asking 
too much if it looked up to the Govern- 
ment of this country to assist it in pro- 
moting education. He thought that the 
claim could hardly be resisted. And at 
the same time the Government ought to 
have so much confidence in the Church 
as to intrust it with the management of 
the education of its own children, under 
the conditions he had before stated; or, 
at least, that the Government would 
abstain from all interference with religious 
teaching. He thought, that if the Govern- 
ment granted relief or assistance, it had a 
right to ensure the etficiency of its grant,and 
that wherever there was a grant of public 
money, the public had a right to see how 
it was applied. He was certain, how- 
ever, that if the Government received an 
assurance thatthe schools were conducted 
properly with respect to secular learning, 
they might leave the religious instruction 
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to the care of the members of the Church. | proceeding entirely excluding one branch 
In claiming thus much, was there any as- | of the Legislature excluding their Lord- 
sumption—was there any arrogance—was | ships’ House from interfering, or from ex- 
there any desire to take into the hands of | pressing any opinion on a matter of such 
the Church all the education of the coun- | great importance to the interests of the 
try? The Church had never advanced | people. These apprehensions were greatly 
any pretension of that kind. THe did not | increased, because it was impossible not 
say, that injudicious language might not|to look at the wild and extravagant 
have been occasionally used upon this sub- | schemes of education entertained in various 
ject; but he appealed in confirmation of | quarters. They had seen a system of edu- 
his statement to the conduct of the clergy | cation proposed, from which religious in- 








in general, 
lately most laudably and most liberally 
made by the Government to schools con- 
nected with the National Society and with 
the Lancasterian Society. Had the clergy 
complained of the share of the Lancasterian 
Society? The National Society had taken 
their share, not only without complaint, 
but thankfully; they had never inquired 


what proportion was given to the other) 


body, and they had been satisfied with the 
plan as a temporary expedient. Such it 
was stated to be. When Lord Althorp 
introduced it, he said that he brought it 
forward as an experiment. It had suc- 
ceeded—it had been usefully applied, and 
he had never heard that the conductors of 
the Lancasterian schools were dissatisfied 
with the share they had received. It was 
considered by all as an experiment, as a 
temporary expedient; it was thought that 
a permanent system would be established 
in conformity with the expectations held 
out, and that the whole system of national 
education would be definitely settled. It 
was conceived also by the clergy that this 
system would be referred to the whole 
Parliament, and both societies had the 
greatest confidence that the wisdom of 
Parliament would distribute the fund 
faithfully, and with a due care for the 
claims of the various parties that might be 
entitled to consideration. He was satis- 
fied, then, that it was hardly surprising, if 
they viewed the present state of things 
with suspicion and jealousy, and to that he 
attributed the great sensation in the coun- 
try respecting the minutes of the Privy 
Council. It was considered that these 
minutes laid the foundation for a perma- 
nent system, without any application to 
Parliament. The country saw that these 
minutes established a board composed ex- 
clusively of her Majesty’s Ministers, that 
the board was invested with large discre- 
tionary powers, and that it was disposed to 
introduce many innovations, not effected 
by any act of legislation, but by a mode of 


A grant of 20,0002. had been | 


struction was eutirely excluded. They had 
also seen a system of general education 
proposed, from which all creeds and 
| catechisms were banished, and which would 
| prevent the friends of the Church of Eng- 
land from educating their children accord- 
ing to their own views and their own per- 
suasion of what was right. They had seen 
also, that it had been proposed to carry a 
scheme into execution for establishing 
what was falsely called a liberal system of 
education, without the intervention of Par- 
liament. Let it not be conceived, how- 
ever, from what he had said, or from the 
extract which he would read, that he was 
implicating the Committee, or that he was 
ascribing to them any participation in the 
design; but he meant ouly to show, that 
it was the plan of some persons. It 
was contained in the publication of a large 
society connected with education. The 
purport of the extract was, that 


“ All hope of amending the present system 
of education was to be abandoned in the nicely 
balanced state of parties; it would be some 
years before such a measure as the people had 
a right to demand would be passed by the 
Llouse of Lords, but a bill was not a sine qua 
non, Ministers had the power in their own 
hands, by a simple vote of the Ilouse of Com- 
mons, of extending the schools, and of com- 
mencing a reform of those already established. 
It only required the establishment of a board 
of education, with the same powers of granting 
educational assistance as was given to the 
Lords of the Treasury. 20,000/. had been 
voted for erecting school-houses, but they 
served only to deceive the public into the 
belief that education was advancing, when it 
was really making but little progress. Let 
there be model and normal schools for the 
training of qualified teachers; let the central 
board not only determine the building of the 
schools, but superintend the training, and the 
ground would be laid for further improvement. 
The power of withholding pecuniary assistance 
would induce the schools which were mis« 
managed to be placed under the board. The 
plan was simple and feasible. An individual 
might waste a whole life in arguing with 





schoolmasters and schoolmistresses, and in 
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reasoning with governors, without changing 
the system in above half-a-dozen schools ; 
but a central board would, ina short time, pro- 
duce a change which would appear to be the 
effect of magic.” 

He hoped that he was not so far misun- 
derstood as to charge the Committee of 
the Privy Council with any design of this 
nature. He had read the extract to show 
what power, in the estimation of some per- 
sons who wished to introduce a system of 
education which would entirely overthrow 
the National Church, would be in the 
hands of the Committee. If the persons 
who had written this had framed the Minute 
in Council, he could not see how it could 
have been framed more in accordance with 
their wishes; although, assuredly, if they 
had selected persons to execute the plan, 
they would not have selected the President 
of the Council and his colleagues to carry 
the scheme into execution. Such was the 
power which was lodged in the Committee, 
and which would officially pass to their 
successors, and if the plan were placed 
under other agencies. He would now 
take up the papers laid before their Lord- 
ships, with the view of showing that he 
had notin the slightest degree exaggerated 
the power thus conveyed tothe Committee 
of the Privy Council, and which it was 
not possible to conceal might be used if 
the power were lodged in unsafe hands, 
In doing this he felt it necessary to go into 
the history of the education grants which 
had proceeded from the Government. He 
found from the papers laid before the 
House what was stated by Lord Althorp, 
the Chancellor of the Exchequer, when he 
moved that 20,000/. should be granted 
for the purpose of education. The terms 
of the resolution were exactly as he found 
them in the Treasury minute, from which 
he would read. He found that after the 
Lords of the Treasury had read the Act of 
the last Session, by which a sum of 20,0004. 
is granted to his Majesty to be issued in 
aid of private subscriptions for the erection 
of schools for the education of the children 
of the poorer classes in Great Britain, it 
was stated, 

“The Chancellor of the Exchequer feel- 
ing it absolutely wecessary that certain 
fixed rules should be laid down by the 
Treasury for their guidance in this matter, so 
as to render this sum most generally useful for 
the purposes contemplated by the grant, sub« 
mitted the arrangements for the consideration 
of the board.” 


That arrangement with which he need 
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not trouble their Lordships in detail, pro- 
vided, amongst other things— 
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“That no portion of this sum be applied to 
any purpose whatever except for the erection 
of new school-houses ; and that in the defini- 
tion of a school-house the residence for masters 
or attendants be not included ; that no applica- 
tion be entertained unless a sum be raised by 
private contribution equal at the least to one- 
half of the total estimated expenditure ; and 
that no application be complied with unless 
upon the consideration of such a report, either 
from the National School Society, or the British 
and Foreign School Society, as shall satisfy 
this board that the case is one deserving of 
attention, and there is a reasonable expectation 
that the school may be permanently sup- 
ported.” 


Now, they saw what were the resolutions 
proposed by the Chancellor of the Ex- 
chequer of that day, and which were 
liberally complied with by the Lords of the 
Treasury in the application of the grants. 
The Lords of the Treasury were by this 
minute absolved from all necessity; they 
were directed to apply the money between 
the two societies, who were in communica- 
tion with all parties in the country, and 
who were able to say what schools were 
entitled to the grant, and there could be 
no misapplication whilst the board acted 
upon that principle. The next year the 
Lords of the Treasury resumed the consi- 
deration of the subject, and reported the 
number of schools which had been built 
during the first year—there were sixty-two 
schools erected, having 12,191 scholars, 
at a total expense of 19,380/., the amount 
of 8,000/. and upwards having been ap- 
propriated towards that sum by the Lords 
of the Treasury. So far it appeared that 
the grants were of great advantage, even if 
they went no further than establishing 
sixty-two schools. And on their minute 
the Lords of the Treasury entered this :— 

“ My Lords have the satisfaction of per- 
ceiving that there exists throughout Great 
Britain the utmost anxiety that the funds pro- 
vided by Parliament for the purposes of educa- 
tion should be made generally useful, and that 
private charity and liberality so far from being 
checked, have been greatly stimulated and en- 
couraged by reason of the public assistance 
afforded on the principles laid down in their 
minute of the 30th August, 1833.” 

It was truly said that these grants had 
greatly stimulated the exertions of private 
benefaction. But at this time the number 
of applications for schools had increased to 
that degree that the Lords of the Treasury 
were obliged to lay down a restriction, and 
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to confine the grants to schools that should 
accommodate 400 scholars and upwards, 
and accordingly they applied the grants to 
the schools in connection with the National 
Society, and with the British and Foreign 
School Society, upon that principle, for 
upon that principle alone would they be 
enabled to make the sum meet the de- 
mands. The number of scholars to be 
accommodated in the schools then apply- 
ing for assistance in connection with the 
National Society was 10,674, and in con- 
nection with the British and Foreign 
School Society 7,500: and the Lords of 
the Treasury were so much satisfied with 
the distribution thus made, that they re- 
commended a further grant of 20,0902. 
These grants were made in succeeding 
years, and were applied on the same prin- 
ciple; and on the 5th July, 1838, the 
Chancellor of the Exchequer submitted 
to the board 


“The expediency of procuring and lay- 
ing before Parliament more specific and 
detailed information than had been as yet ob- 
tained with respect tothe schools, towards the 
erection of which grants had been made by the 
public. For this purpose it appeared to him 
that the National, and British and Foreign 
School Society, should be invited to direct an 
inspection to be made of the several schools 
which they had recommended to this board, 
and for the erection of which grants had been 
appropriated out of the parliamentary votes.” 


Another suggestion at the same time 
which the Chancellor of the Exchequer 
recommended was the erection of a *‘ model 
school,” to which, as considered by itself, 
there could be no objection, but would 
meet with general approbation. The 
Chancellor of the Exchequer suggested 


“That in considering the number of new 
schools which had been assisted by the parlia- 
mentary grant, as well as the schools which 
were previously in existence, it appeared to 
him that the erection of model schools for the 
instruction of teachers by both societies would 
greatly tend to add to the efficiency of their 
several establishments; and that it was there- 
fore expedient that the respective committees 
should be called upon, if they concurred in 
this opinion, to take steps for such purpose, 
Towards this object public aid might advan- 
tageously be directed; provided a_ suitable 
plan for carrying these intentions into effect 
— submitted to the Treasury, and approved 
of ;” 


but then it was 


“ provided that the principle of private con- 
tribution, already laid down and carried into 
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effect by previous minutes of this board, should 
be stricily adhered to.” 


And the Chancellor of the Exchequer 
proceeded to recommend, that 
“these two important and pressing questions 
should without delay be brought under the 
notice of the National and British and Foreign 
School Socicties, in order that their opinion 
might be expressed, and if those opinions 
were favourable to these proposals, that they 
should be carricd into eatly and practical 
eilect.” 

He knew that there was no occasion to 
proceed further with this than to point out 
to their Lordships that, on the Sth July, 
1838, it was the epmicn of the Chancellor 
of the Exchequer that the principle of 
private contributions should be adhered to, 
and that reference should be made to the 
National Society and to the British and 
Foreign School Society, with respect to 
the erection of a model school. He now 
came to another era. He would not 
delay the House by referring to the papers 
relating to the letter addressed by the 
Secretary of State for the Home Depart- 
ment to the Lords of the Treasury, or of 
their answer thereto, because he under- 
stood that the plan suggested had been 
superseded by the subsequent proceedings. 
The order appointing the Committee of 
Privy Council, however, superseded the 
Board of Treasury. He did not know 
that the Committee of Privy Council 
would not answer as well as the Lords of 
the Treasury, who had so much on their 
hands. But he must say that the Com- 
mittee of Privy Council was empowered 
to do a little more than the Lords of the 
Treasury. The Board of the Treasury 
could only receive applications from two 
societies, and determine upon them, and 
three or four of the members of the Board 
had sufficient occupation to prevent their 
having time to examine the different 
claims made to the two societies. The 
Lords of the Treasury had been super- 
seded, and an appointment had been 
made of a Committee of the Privy Council, 
consisting exclusively of her Majesty’s 
Ministers. ‘T'hatselection had been made 
without any regard to the fitness of the 
Members; he did not say that they were 
unfit; the selection was made without 
any regard to their fitness, but merely on 
account of the official situation which they 
held; and if the noble Lords retired to- 
morrow, their successors coming to the 
same places would take upon themselves 

























1247 Education. 


this duty. When he considered that this 
was the foundation of a permanent scheme, 
it was singular that neither of the two 
Archbishops nor the one Bishop belonging 
to the Church, who were members of the 
Privy Council, should have been ap- 
pointed. It might have been expected 
that the Government would have consulted 
such of the Bishops as were members of 
the Privy Council, and the only reason he 
knew why they were not consulted was, 
that their consent to the scheme never 
would have been obtained. But that was 
not a reason to satisfy the country, and it 
never would be. When these eminent 
persons were appointed, they drew up 
certain minutes. On the 13th of April, 
1839, a scheme for the future guidance of 
the Committee was read. In the first 
place they proposed to found a school, in 
which candidates for the office of teacher 
in schools for the poorer classes might 
acquire the knowledge necessary to the 
exercise of their future profession, and 
might be practised in the most approved 
methods of religious and moral training 
and instruction. ‘This school was to in- 
clude a model school, in which children 
of all ages from three to fourteen might be 
taught and trained in sufficient numbers 
to form an infant school, as well as schools 
for children above seven. If a moilel 
school meant anything, it of course meant 
a model for all the schools throughout the 
country. Then came a most remarkable 
article. It related to religious instruction 
which was brought very prominently for- 
ward; and certainly the country would 
hear of nothing respecting national edu- 
cation in which religious instruction was 
not provided for. The subject, therefore, 
was in itself very properly brought for- 
ward; but as to the mode in which re- 
ligious instruction was to be given, he 
could not say so much. Religious in- 
struction, it seemed, was to be considered 
as general and special. He really did not 
know how to explain this. There was, he 
recollected, a passage in one of the reports 
on prisons complaining that convicts in 
gaols were not instructed in the truths of 
natural and revealed religion. Now, he 
supposed that general instruction referred 
to natural religion, and that revealed re- 
ligion was what was meant by special. 
[A noble Lord “ No.”] The noble Lord 
said ‘‘no.” He would not say it was; 


but that was the most natural interpreta- 
tion he could put upon the language. He 
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wished the noble Lord would state what 
was meant by general instruction in the 
truths of revealed religion? What was it 
but the teaching of the peculiar truths of 
religion, In fact the whole of Christianity 
consisted of peculiar truths—truths, many 
of which were certainly contested by 
various denominations of Christians, but 
which must be acknowledged by those 
who would be esteemed as orthodox in 
the faith taught in the primitive ages of 
Christianity. He would not, however, go 
into an examination of what those truths 
were; but this he would say, that there 
was no such thing as instruction in Chris- 
tianity without instruction in those pecu- 
liar truths. But to revert again to the 
minute of the Committee :—Periods were 
to be set apart for such peculiar doctrinal 
instruction as might be required for the 
religious training of the children. He 
had read, not many months ago, a 
report that in some parts of Germany, 
the attempt at combining religious instruc- 
tion of different creeds with secular in- 
struction, in the same school, had been 
abandoned, it being found impossible to 
conduct such a plan with satisfaction to 
any party. Different schools had been 
since established for the different persua- 
sions of Catholics and Protestants, and 
the reason assigned for this appeared to 
be a very sound one; namely, that it was 
wrong to teach one set of children certain 
doctrines as true in one part of the school- 
room, and another set of children in 
another corner of the room that those 
doctrines were false. In a German pub- 
lication, which he believed had not yet 
been translated into the English language, 
he had read a report of a person who had 
been sent to inspect the style and system 
of education adopted in different parts of 
Germany and France. The writer stated, 
that in some of the German states they 
had schools which comprehended children 
of all denominations, and even Jews; 
but that the persons intrusted with the 
care of those schools had protested 
strongly against such a measure, and 
that the inconvenience arising from it had 
been such, that alterations had been made 
in many instances. Their Lordships must 
at once feel how great would be the con. 
fusion introduced into the schools pro- 
posed to be established here if religious 
teachers of various denominations were to 
be admitted. The chaplain, who accord- 
ing to the scheme was to be appointed to 
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conduct the religious instruction of child- 
ren whose parents or guardians belonged 
to the Established Church would find it 
very difficult to maintain his authority if 
the parent or natural guardian of any 
other child were to be permitted to secure 


the attendance of the licensed minister of 


his own persuasion, at the period appoint- 
ed for special religious instruction, in order 
to give such instruction apart. What 
cenfusion, too, would such a system pro- 
duce in the minds of the children them- 
selves! It was essential to the teaching 
of religion, that it should be taught with 
authority. Teachers did not appeal to 
the reason of the child, but taught him on 
authority. ‘They said, such and such ts 
the truth; such and such is the law of 
God; such and such is the rule of 
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morality; and the child received it, as | 


children receive all instruction, implicitly. 
If he were, at the same time told, that 
there are six or eight diiiereut opinions 
upon those truths, laws, and rules, te 
what can it possibly lead but to scepti- 
cism; toa rejection of all religion, or to 
an indifference to any? It must cod ina 
rejection of the spiritual ductrines of reli- 
gion from a conviction, that they are not 
true, and ina rejection of its moral pre- 
cepts when it suits the convenience of the 
learner to suppose they are without any 
sanction. It was very true, that this 
scheme was not adopted. These reso- 
lutions of the Committee of Council were 
superseded by the report of the Ist of 
June, which was presented to and ap- 
proved by her Majesty in Council. He 
had, however, felt it right to make these 
observations upon the original scheme 
preparatory to any remarks he should feel 
ithis duty to make 0.2 the Order in Coun- 
cil, dated the 3rd of June, approving of 
the report of the Education Committtee, 
dated the Ist of June. He did not think 
the opinions of the Members of the com- 
mittee, as expressed in the scheme they 
first laid down, were at all superseded by 
the subsequent report and Order in Coun- 
cil. The Order in Council set forth 
the report of the committce in these 
terms :— 

“The Lords of the Committee recom- 
mend, that the sumof ten thousand pounds, 
granted by Parliament in 1835, towards the 
erection of normal or model schools, be given 
n equal proportions to the National Society 
and the British and Foreign School Society. 
That the remainder of the subsequent grants 


of the years 1837 and 1838, yet unappro- 
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priated, and any grant that may be voted in 
the present year, be chiefly applied in aid of 
subscriptions for building, and, in particular 
cases, for the support of schools connected 
with those societies ; but that the rule hitherto 
adopted, of making a grant to those places 
where the largest proportion is subscribed, be 
not invariably adhered to, should application 
be made from very poor and populous dis- 
tricts, where subscriptions to a_ sufficient 
amount cannot be obtained.” 


Education: 


It might be very properto make grants 
without adhering to the rule about the 
proportion of the contribution; but this 
point was stated so loosely, that there 
was no guarantee whatever for the pro- 
priety of those grants in particular cases. 
For 

“The Committee do not feel themselves 
precluded from making grants in particular 
cases which shall appear to them to call for 
the aid of Government, although the applica- 
tions may not come from either of the two 
mentioned societies,” 


By this the restriction which originally 
accompanied the grant was entirely re- 
moved; and certainly relieved the Lords 
of the Treasury from any responsibility 
in making these grants, giving the com- 
mittee a discretionary power. The com- 
mittee then repeated their opinion ; 


** The Committee are of opinion, that the 
most useful application of any sums voted by 
Parliament would consist in the employment 
of those moneys in the establishment of a 
normal school, under the direction of the 
State, and not placed under the management 
of a voluntary society.” 


(Thus these two societies were completely 
lost sight of.) But the Committee state 


“That they have experienced so much difficulty 
in reconciling conflicting views respecting the 
provisions which they are desirous to make in 
furtherance of your Majesty’s wish, that the 
children and teachers instructed in this school 
should be duly trained in the principles of the 
Christian religion, while the rights of cons 
science should be respected, that it is not in 
the power of the Committee to mature a plan 
for the accomplishment of this design without 
further consideration, and they therefore post- 
pone taking any steps for this purpose until 
greater concurrence of opinion is found to 
prevail.” 

He would appeal to their Lordships, 
whether a very large and undefined dis- 
cretion was not thus left to the commit- 
tee, which he did not say would be abused, 
but which might be very grossly abused. 
He could not, when considering the extent 
of this discretionary power, wonder that 
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the established clergy, the great portion | 
of the Protestant Dissenters, and indeed | 
all who had the interest of religion at. 
heart, should feel alarmed at this enor- 
mous power being given to the committee, 
more especially when they connected it 
with what followed; for 


“The Committee recommend that no fur- 
ther grant be made now or hereafter for the 
establishment or support of normal schools, | 
or of any other schools, unless the right of | 
inspection be retained, in order to secure a | 
conformity to the regulations and discipline | 
established in the several schools, with such | 
improvements as may from time to time be 
suggested by the committee.” 


A great portion of the people of this 
country were of opinion (and he must say 
he agreed with them), that a power was 
thus conferred upon the committee which 
ought not to be entrusted in the hands of 
any number of men, and certainly not to 
men who were exclusively members of her 
Majesty’s Government. What security 
had they that, in process of time, these 
erants would not be made from political 
motives, or in favour of prejudices and 
predilections? They knew not how many 
circumstances might arise to affect the 
minds of the successors of the present 
committee. He concurred in these appre- 
hensions and fears, which became stronger 
when he considered the whole of the 
scheme—when he recollected with what 
deliberate intention their Lordships had 
been excluded from having the slightest 
concern in the regulation of a matter so 
immediately beating upon the best inter- 
ests of the people, upon their religious 
education, and their moral training. Was 
not a subject of this kind proper for Par- 
liamentary discussion? Was it fit that 
it should be disposed of by only one 
branch of the Legislature? Were their 
Lordships, many of whom had particu- 
larly directed their attention to the sub- 
ject, and all of whom were qualified to 
judge of it, were they to be shut out from 
all participation in regulations of this de- 
scription? Was it consistent with the 
respect which was due to this branch of 
the Legislature? Was it consistent with 
the respect due to the Lords spiritual and 
temporal, that the only assembly in which 
the Church had a voice should not be 
heard at all upon such an important sub- 
ject? He did not mean to say, that the 
influence of the Church was not great 
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Lordships’ House was the only place in 
which the Church was represented at all 
by her ministers. He was sure that their 
Lordships, whatever might be their poli- 
tical sentiments, would agree with him in 
this ; that the moral and religious instruc- 
tion of the great mass of the people of 
this country was a subject peculiarly be- 
longing to the clergy of the Established 
Church; that the Sovereign was the head 
of the Church, and bound by the most 
sacred obligations to the maintenance of 
its authority; that all the advisers of the 
Sovereign were under the same obliga- 
tion not to advise her Majesty to anything 
that could be prejudicial to the Church, 
and that, if they did so, they would be 
acting in violation of a most sacred duty, 
and most unconstitutionally; and he would 
further add, considering the connection of 
the Church with the State, they would 
also be acting with the greatest impolicy 
with respect to the true interests of the 
people, whom ‘they would hardly venture 
to say, could be better instructed than by 
the ministers of the Established Church. 
If (said the most rev, Prelate) the Church 
does not teach the true doctrines of our 
holy religion—if it does not inculeate the 
purest morals—if it does not insist upon 
obedience to the laws and the authorities 
of the country—upon loyalty to the Sove- 
reign and the performance of every Chris- 
tian duty—I say, my Lords, {it is utterly 
unworthy of your support. Look to some 
other source of moral and religious in- 
struction, and cast away a Church which 
is so grossly deficient in its duty, or fails 
in attaining that object, for the attainment 
of which all religious establishments are 
formed. Again, I say, if such be the 
case, let us look elsewhere. But since 
that cannot be said, it is, I assert, the 
duty of the Crown—it is the duty of the 
Government, to advise no measures which 
shall be to the prejudice of the Church. 
I do not mean prejudicially interfering 
with its temporalities, but which shall 
diminish its salutary influence over the 
people; and that, in the distribution of 
the public money forthe encouragement of 
religion, their first object ought to be to 
maintain and extend the religion of the 
State; that religion, which, by the instruc- 
tion it imparts, combines the great majority 
of the people of this country with the vast 
establishment which is responsible to the 
State for the proper performance of its 
duties, When public money was granted 
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for religious purposes, that, I say, ought 
to be the primary object of the Govern- 
ment. He did not mean to say that all 
assistance should be withheld from the 
dissenters. But whatever was done with 
respect to religious instruction, ought to 
be free from all party or political consi- 
derations; and those sums which were 
given, not to the just claims of the Dis- 
senters, but in such a shape as to pro- 
mote dissent, were not given consistently 
with the support which the State was 
bound to give to the Established Church 
of this country. He conceived that mak- 
ing such grants had a tendency to pro- 
mote religious dissent, which was in itself 
a great evil, and cherished much misun- 
derstanding among the people, and who 
must understand one another better before 
they could agree in their religious tenets. 
At the same time, he did not wish to be 
understood to say, that a certain degree 
of consideration was not due to the Dis- 
senters. He had a great respect for those 
who religiously dissented. For political 
dissent, he must say, he had no respect 
whatever. Its objects were not religious. 
But, while he said that due consideration 
ought to be paid to the claims of the dis- 
senters, he still maintained, that the dis- 
tribution of those funds, and the manage- 
ment of all other matters connected with 
the very important subject of the religious 
instruction of the people ought to be de- 
cided by the united voice of Parliament, 
that no measure ought to be resorted to 
that excluded their Lordships from a share 
in the deliberations; and that he was con- 
vinced the people of this country would 
look with more confidence at any measure 
having the support of their Lordships, 
than to that which was only supported by 
one branch of the Legislature, a branch 
of which he was not inclined to speak with 
disrepect, and which was, perhaps, in its 
character, the most popular branch of the 
Legislature. The most reverend Prelate 
then concluded by moving the first of the 
following resolutions, stating, that afier the 
first was carried, he should move the others 
seriatim, 


‘That this House has had under its con- 
sideration the various documents which have 
been presented by her Majesty's commands 
respecting public education, including those 
which refer to the application of public money 
in former years in aid of the building of 
school-houses in connection with the National 
Society and the British and Foreign School 
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Society ; and also the letters of the Secretary 
of State and the President of the Council the 
4th, 6th, and 9th of February respectively ; 
the Order in Council of the 10th of April, 
appointing a Committee of Council; the mi- 
nutes of proceedings of that Committee of the 
13th of April; and the report of the same 
Committee of the 3rd of June. 

2. That it appears, from the documents last 

mentioned, that a Committee of Council has 
been appointed, consisting exclusively of 
Members of her Majesty’s Government, for 
the purpose of considering all matters affecting 
the education of the people, and of superin- 
tending the application of any sums which 
may be voted by Parliament for that pure 
O8e, 
“That on the 15th of April last it was 
proposed by such Committee to establish a 
model school, which might serve as an example 
for other schools, and a normal school, in 
which a body of schoolmasters might be formed 
competent to assume the management of simi- 
lar institutions in all parts of the country. 

“3. It appears, by the report of the Com- 
mittee, approved by her Majesty in Council 
on the 3rd of June, that the Committee is em- 
powered to retain the right of inspection, in 
order to secure a conformity with such regula- 
tions as they may approve of for the manage. 
ment and discipline of all schools to which aid 
may be granted; and to make grants of public 
money to any schools which may appear to 
them to require such aid, irrespectively to the 
religious doctrines which may be inculcated in 
such schools. 

“4, That it appears to this House, that the 
powers thus intrusted to the Committee of 
Council are so important in their bearing upon 
the moral and religious education of the people 
of this country, and upon the proper duties 
and funetions of the Established Church, and 
at the same time so capable of progressive and 
indefinite extension, that they ought not to be 
committed to any public authority without the 
conseut of Parliament. 

«5. That it appears to this House, that the 
particular scheme of education set forth in the 
Minutes of the Committee of Council of the 
13th April is open to grave objection with re- 
ference to the arrangements made for the reli- 
gious instruction of children, to the use within 
the school of any other than the authorised 
version of the Scriptures, and to many other 
important details; and although it is stated in 
the report of the Committee of Council of the 
3rd of June, that it is not in the power of the 
Committee to mature a plan for the formation 
of a normal school without further considera- 
tion, and that they therefore postpone taking 
any steps for the purpose until greater concur- 
rence of opinion is found to prevail, yet the re- 
port gives no assurance that the scheme ap- 
proved by the Committee on the 13th of April 
may not'be hereafter carried into execution at 
the discretion of the Committee. 

‘¢6. That, under these circumstances, this 
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House considers itself bound by the obligations 
of public duty to present an humble address to 
her Majesty, conveying to her Majesty the 
resolutions into which it has entered, and 
humbly praying, that her Majesty will be gia- 
ciously pleased to give directions that no steps 
shall be taken with respect to the establish- 
ment or foundation of any plan for the general 
education of the people of this country with- 
out giving to this House, as one branch of the 
Legislature, an opportunity of fully considering 
a measure of such deep importance to the 
highest interests of the community.” 

The Marquess of Lansdowne: in the 
situation which I have the honour to 
hold, as one of that Committee recently 
appointed by her Majesty, which was the 
subject of the speech of the most rev. Pre- 
late, and having been appointed upon that 
Committee, as the most rev. Prelate has said, 
(and that not in a manner in the least degree 
uncourteous), in reference probably, net so 
much to any peculiar fitness for the task, as 
to my political character as President of 
the Council, the rules of which made it 
almost indispensable that I should be a 
Member of all its Committees — your 
Lordships will not think it unnatural that 
] should, in that early stage, offer myself 
to your Lordships’ attention. When the 
most rev. Prelate gave notice of the motion 
which he was about to submit to your 
Lordships, I listened to it with great 
anxiety — an anxiety combined in some 
respect with concern, inasmuch as it ap- 
peared to imply that the most rev. Prelate 
disapproved of the proccedings instituted 
by her Majesty’s Council, but an anxiety 
also in some degree mingled with satisfac- 
tion, inasmuch as it insured my hearing, 
and what is far more important, the House 
and the public hearing, from the most rev. 
Prelate a distinct statement of the objec- 
tions entertained to those proceedings, freed 
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from all that gross exaggeration of lan- | 


oD 
guage, and that unexampled licence of 
misrepresentation which have distinguish- 
ed the proceedings held out of doors, and 
which have undoubtedly produced a great 
and widely-spread deception on the minds 
of a great part of the people. I have not 
been disappointed in my expectations, for 
although there remains much misapprehen- 
sion leading, unintentionally no doubt, to 
some misrepresentation, as I hope to show 
in what the most rev. Prelate has stated as 
the foundation of his objections to this 
plan, yet they have been stated in a man- 
ner of which neither I nor any man has 
any reason to complain. I will add, too, 
that in many parts of the most rev. Pre- 
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late’s speech, sentiments are expressed, 
which it gave me great satisfaction to hear, 
and great pleasure to have recorded on this 
subject. The most rev. Prelate has ad- 
verted to opinions which have been ex- 
pressed out of doors—opinions in which 
the most rev. Prelate in a great degree 
concurs—with respect to the connection 
which ought to exist between the Church 
of England, and the general education of 
the people in this country. From the 
manner in which those opinions have been 
stated out of doors, I had been led to 
differ greatly from them ; but as stated by 
the most rev. Prelate in this House to- 
night, I in part agree with them. No 
person can feel in a greater degree than | 
do, that it is the duty of the Established 
Church of this country to take charge of 
the religious education of all those who 
belong to that Church. I hope to see the 
care of the Church, constantly, vigorously, 
and successfully extended to all that portion 
of the people. But whenIsee it statedat pub- 
lic meetings and elsewhere, that the clergy 
of the Church of England are charged, 
and ought to be charged with the exclusive 
religious education of the public at large, 
I must respectfully seek an explanation 
from the most rev. Prelate (I have obtained 
it in some degree from his speech, which 
I hope I have correctly understood), but 
I have a right to ask distinetly, whether he 
holds that the Church of England in this 
country has a right to educate, and ought 
to exercise the right of educating, the 
public at large, to the exclusion of all 
other teachers (for such was the ambiguous 
phrase employed in one of the resolutions 
of a large public meeting), including that 
portion of the public—no inconsiderable 
portion unfortunately, but amounting, I 
am afraid, to millions in this country, who 
are not the members of that Church. There 
are some preliminary points such as this 
upon which it is indispensable before re- 
cording an opinion as to the propriety of 
making any grant, or taking any step upon 
this subject, that we should form a distinct 
opinion. One point is, whether the claim 
of the Church to give religious instruction 
extends beyond the pale of the Church 
itself. I understand the most rev. Prelate 
to say distinctly not, and that the Church 
does not claim a right to instruct the whole 
people, but only that portion of them which 
belongs to the Church. There is an- 


other point also upon which it is most 
essential that our views should be dis- 
tinctly stated before we proceed to the 
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consideration of these important questions. 
It is this—whether it be conceived by any 
of the right rev. Prelates, or by any 
Member of their Lordships’ House, that 
the claim of the Church of England ex- 
tends not only to the right of controlling 


the religious instructions of the people of 


this country, but tothe right of controlling 
their secular instruction. Because, before 
your Lordships know how to proceed, or 
what direction to give to the grants which 
have been made, or what assistance you 
are inclined to afford to the great object 
of educating the people of this country, it 
becomes necessary for us to know whether 
we are not bound to go beyond what the 
Church has done, or can do, in the way 
of secular instruction, combining it always 
with religious instruction, taking care that 
the last shall be carefully and constantly 
administered, but also taking care on 
behalf of the State, that the secular in- 
struction shall be of the best possible 


quality that can be found; ever uniting | 


with it every new practical discovery 
that can be brought into operation, for 
the improvement and cultivation of the 
minds of the people of this country. It 
is indispensable to come to an under- 
standing upon these points. It is also 
indispensable to come to an understanding, 
if the Church does not take the religious 
instruction of those large masses of the po- 
pulation under its superintendence, which 
do not belong to the Church—it is indis- 
pensable, I say, to come to an understand- 
ing, whether, under such circumstances, 
it may not be becoming and useful in the 
State—nay, whether it be not the duty 
of the State—rather to lend than to with- 
hold its countenance and aid from the 


education and consequent well-being of 


these particular classes of the community, 
whose numbers and whose position in 
society are such, as constantly to act upon 
the safety and condition of the whole 
community, I have heard upon another 
Occasion, a right rev. Prelate of great 
eminence state that he would give no 
opinion upon this subject; but I am 
disposed to understand, from what has 
fallen from the most rev. Prelate this 
evening, that the most rev. Prelate 
entertains an opinion, and I have 
the satisfaction of believing a favour- 
able opinion, as to the propriety of making, 
under certain circumstances, grants of 
public money for the purpose of giving 
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jand Members of the House may think 
| proper to withhold an opinion on this sub- 
|ject, but Parliament must virtually pro- 
|; nounce an opinion, because it must act on 
that opinion. It is necessary that the 
‘sense of Parliament should be distinctly 
declared, as to whether it agrees or does 
‘not agree with the proposition which I 
understand to have received the concur- 
rence of the most rev. Prelate—namely, 
that grants, under special circumstances, 
should be made for the purposes alluded 
to. If that opinion were once specifically 
declared, Parliament would know how to 
proceed ; but if, on the contrary, Parlia- 
iment is prepared now to lay down the 
maxim (maintaining what I have heard in 
some places called a state conscience on the 
subject) that, having once chosen and select+ 
ed from the unceasing conflicts of different 
religious opinions one particular and strict 
rule of faith, therefore it thinks it irrecon- 
cileable with its duty—having pronounced 
that particular rule of faith to be the best—to 
grant any aid or to allord any assistance, 
under any circumstances, to those portions 
‘of its fellow subjects who entertain what 
(it may conceive to be more or less grave 
jerrors upon the subject of religion, but who, 
| nevertheless, are members of the one great 
| Christian Church—if Parliament were pres 
pared to adopt that opinion, and to with- 
draw from the dissenting bodies throughout 
the kingdom all countenance and support, 
I must undoubtedly admit, not only that 
Parliament cannot proceed with the very 
limited amount of possible assistance that 
may be granted to that class of persons 
!under the proceeding which has met with 
ithe sanction of the Privy Council; but 
| that there is not one year that has passed 
in the course of the last twenty, in which 
their Lordships would not have Acts of 
| Parliament to recall, and systems of policy 
'to remodel— Acts passed under the respon- 
‘sibility of different Administrations, carried 
| with the sanction and approbation of various 
jand different Parliaments, which, upon 
iother bases than those now advanced, have 
‘thought it the duty of the State to provide 
for the education—first, of the members of 
,its own establishment, but not to overlook 
the interests (interests in which the wel- 
fare of the public is bound up) of those 
| particular classes who may be good subjects 
lof the State, although not fortunately 
| brought within the particular pale which 
' has the sanction of the law, and, if their 





a secular education to those who do not Lordships think proper, so to express it, 


belong to the Church. Individual Prelates, | the sanction of their Lordships’ conscience, 
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Before 1 sit down, | will point out case 
after case, in which every Government, 
including almost every individual who has 
ever been a Member of any of the recent 
Ministries, and having now a seat in that 


House, has acted upon the principle I have | 

If, indeed, their Lordships are | 
. . . . } 

disposed to act upon the opposite principle, 


stated. 


there is an end at once to all discussion 
upon the subject; and then their Lord- 
ships and the other House of Parliament 
will only have to place in the hands of the 
prelates of the Church of England—if, 
indeed, the other House could be induced 
to vote any money under such circumstances 
—-so much money as they may think 


woper to allot for the improvement of | 
proper to allot for tl | t of | 


education, carefully limiting, and entailing 
that education upon the members of the 
Established Church; and having done 
that, to relieve themselves of all further 
care upon the subject. But I have a right 
to assume until I see all those votes recalled 
—votes which have procecded upon the 
principle I have alluded to—votes which 
have not rejected the claims of any nume- 
rous and well-conducted portion of the sub- 
jects of the State, even in its remotest de- 
pendencies, be their form of Christianity 
what it may—until those votes are re- 
called, 1 have a right to assume that such 


is the principle upon which Parliament is | 


disposed to act, and that the degree to 
which the assistance is to be given is the 
only fair question now open for the consi- 
deration of the Legislature. 
statements from the most rev. Prelate with 
regard to the present state of education in 
this country, which as far as they go, tend 
to show that in his opinion it is in a more 
favourable and more satisfactory condition 
than I think many are disposed to admit ; 


but the most rev. Prelate did not venture | 


to state, that the state of education in this 
country is in as satisfactory condition—in 
as advanced condition—as it is in other 
countries of Europe. On the contrary, 
the most rev. Prelate admitted that there 
exists a deficiency in the education of the 
people of this country which calls for the 
attention of every good man—of every 
religious man—and especially of the Go- 
vernment and State. I believe, that that 


which is the opinion of every intelligent 
and enquiring person in the country will 
derive very great confirmation from a com- 
parison with the progressive state of educa- 
tion in other parts of the world, and more 
especially in those parts with which we 
should most naturally compare ourselves, 
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namely, the central nations of Europe. I 

believe, that during the twenty or thirty 
| years that have elapsed since the general 
| peace, there is no enlightened government 
, in Europe that has not made the improve- 
ment of the education of the people one of 
the objects of its most earnest solicitude. 
It has been done by all governments—mo- 
narchical, constitutional, and republican— 
which have shown any enlightened regard 
to the interests of their subjects; and it 
has been going on from year to year with 
increased activity and increased success. It 
is quite true, as the most rev. Prelate has 
| Stated, that there is, in this country, a very 
great difficulty in procuring accurate re= 
turns of the actual state of education in all 
the different parts of the kingdom ; but, as 
far as any approach to truth can be made 
upon the subject, I believe, that England 
at this moment, in point of general educa- 
tion, is far behind Germany, far behind 
Switzerland, I am almost inclined to believe 
(but of that I am less certain) it is behind 
France ; but especially and certainly it is 
far, very far, behind Holland. I believe, 
that ifa scale of education were constructed, 
‘it would be found, that popular education 
has in one or two of the central states of 
Europe reached its actual maximum, and 
that the number of children (or those who 
required to be educated) who are there 
educated, is one in every five or six children 
throughout the country. This is parti- 
cularly the case in the kingdom of Wur- 
temberg, and in one of the cantons of 
| Switzerland ; and extensive education pres 
vails in other parts of Germany. In short, 
excluding Spain and Russia, and taking 
only the central states of Europe, England 
would come last in the seale, both as to the 
quantity and the quality of its secular edu- 
cation. While the educated in Wurtemberg 
are one in every five or six, the pro- 
portion in England is one to every 
eleven or twelve of the entire population. 
' I believe, too, that greater care is exerted 
abroad to train the schoolmasters in normal 
schools, and I am happy to have the testi- 
mony of the most rev. Prelate on this 
| point, when he states that normal or train- 
ing schools form one of the most important 
and valuable parts of any system of educa- 
tion that can be attempted to be carried 
| into effect among a people. If this be the 
case, by the bye, the Government were not 
so far wrong in proposing to direct their 
first effort to the establishment of a normal 
school, and I am glad to hear this opinion 
of the most rev, Prelate, although the most 
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rev. Prelate might consider the arrange- 
ments for that purpose open to objection. 
To shew the extent to which this part of 
the subject is attended to in other coun- 
trics, 1 may mention that in Prussia, there 
are thirty or forty schools for training 
masters, several in Holland, and in Saxony 
nine—seven or eight in Bavaria, while 
England has not one. 1 will not specify 
more examples. 1 will only say, that from 
all I can learn, the character of the educa- 
tion given to the people is lower here 
than in any part of central Europe. There 
are no means, as | have already stated, 
afforded by any machinery at the command 
of Government of collecting perfectly accu- 
rate data in this country ; but whenever, 
by the chance of events, the means are 
afforded of ascertaining the state and 
quality of education in any particular dis- 
trict, whenever we have been able tu heave 
the lead, and sound the depths of socicty 
most remote from ordinary observation,— 
there is brought up suddenly to view an 
amount of ignorance—an absence of every 
thing that can be called general education, 
dangerous to the whole fabric of the State, 
and disgraceful to the character of a great 
country. 
tural districts, it is only accidentally that 
their particular state has been opened up, 
and the extent of ignorance, and of bad 
habits engendered by ignorance among the 
rural population laid bare. Scarce a year 
has elapsed since, in a part of the country 
near London, where schools were supposed 
to exist, or were described as existing in 
the returns, within reach of those influences 
which might be expected to be most salu- 
tary—I mean the county of Kent—there 
has been an exhibition of folly, of credulity, 
of absence of all instruction, of ignorance 
of all true religion, of the total want of all 
knowledge that enables men to judge of 
right and wrong, to determine between the 
probable and the improbable, which has 
exposed the simple and untaught popu- 
lation to become the ready dupes of one 
of the most absurd and ignorant fanatics 
that ever ventured to practise upon the 
credulity of the multitude. I need 
seatcely remind your Lordships, that in a 
part of the country where a certain portion 
of the inhabitants were receiving an im- 
perfect education, this person, whom you 
will all recollect by the name of Thom, 
succeeded in the course of a short time in 
inducing the people to receive him first in 
the character of one of the Messrs. Roth- 
sohild, next in that of the king of Jerusa- 


With respect to the agricul. | 
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lem, then in that of Earl of Devon; and 
finally, | am sorry to say, in that of the 
sacred character of Saviour of Mankind; 
and in all these successive characters, but 
more especially in the last, he was implicitly 
believed and blindly followed by the greater 
proportion of the whole population of three 
or four parishes. So little did the imperfect 
system of education which existed in that 
district contribute to check the influence 
and authority of this individual, that of the 
few day schools which existed there, one 
had been kept by a person who was en- 
rolled among his most devoted followers, and 
afterwards by the wife of a person who was 
also his follower, and another was kept by 
the wife of a person who was also one of his 
most devoted followers. It is vain to 
indulge in the opinion that such a state of 
things is peculiar, and that there are not 
many of the agricultural districts in 
which the inhabitants are quite as igno- 
rant, and liable to be deluded. Kent is 
not singular in its ignorance. <A recent 
inquiry into the state of parts of a very 
populous district of Warwickshire, has 
afforded results, no less striking, and there 
are parts of the West of England within 
reach of my own observation, where I must 
say, it would only require the appearance 
of another Thom to give rise to a similar 
exhibition of fanaticism. ‘This is my own 
belief, and it must also be that of all your 
Lordships who have informed yourselves on 
the subject. Etlorts 1 know have been 
made to supply the existing deficiency on 
the part of the Church by many enlightened 
and benevolent individuals, but efforts as 
far as they have gone hitherto, wholly un- 
equal to dispel this extraordinary amount 
of ignorance. But if such be the state of 
the agricultural districts, with how much 
more of alarm—with how much more of 
concern—ought the attention of the Le- 
gislature to be directed to those great ma- 
nufacturing classes whom it is the nature of 
our social system to accumulate, but for 
whom, unhappily, it has not hitherto been 
a part of our social system to provide the 
means of education! Upon this point also, 
the statistical details are exceedingly im- 
perfect ; but owing to the pains taken by 
particular individuals in Manchester, Leeds, 
York, and other great towns, particularly in 
the North of England, there has been 
revealed an amount of ignorance most dis 
graceful to a civilized nation. It is 
shewn, that in four of the great manufac- 
turing towns there are 80,000 children 
growing up without the shadow of educa- 
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tion, and that of the grown up population 
of Manchester, and the surrounding places, 
there is only something like the proportion 
of one-fourth that can either read or write, 
the remainder being in that condition of 
hopeless ignorance, which prepares the way 
for those ebullitions of passion which are 
the result of ignorance, and which threaten 
the peace and security of society. The 
experience of the last year or two conveys 
some fearful lessons as to the effects of ig- 
norance on the passions of uneducated men. 
Your Lordships have seen what these pent 
up feelings of ignorance are capable of doing 
when any portentous occurrence, loosening 
and setting them free from their obscure 
abode, sends forth these elements of miis- 
chief from the dark caverns in which they 
dwelt, to scare the face of day, shaking the 
foundations of society, and shocking the 
world with their mis-shapen and hideous 
forms, There is no supernatural being on 
whom your Lordships can rely to stay the 
progress of this evil, to allay the coming 
dangers—dangers already blackening the 
horizon.— You can rely upon no other 
commanding and beneficent spirit, but the 
diffusion of sound, moral, and religious in- 
struction. 
“Celsa sedet Eolus arce, 

Sceptra tenens: mollitque animos et temperat iras. 
Ni faciat, maria ac terras coelumque profundum 
Quippe ferant rapidi secum, verrantque per auras.”’ 

In the 80,000 uninstructed children now 
growing out of infancy, as it appeared in 
three or four only of the great towns of 
the north without any creed, if it were 
not a farce to talk of creeds in connexion 
with persons so ignorant, your Lordships 
may see the rising Chartists of the next 
age. I declare to this House and to 
the public of this country, that if they 
neglect to supply that instruction which 
is so loudly called for, and to supply 
it in a proportion increasing with the 
increase of population, they may repress 
the excesses of untaught violence by penal 
laws, but they will have no right to 
acquit themselves of the guilt of having 
neglected to lead those misguided men 
into the way in which they should 
go, and make them useful, respectable, 
and orderly members of society. It is 
evident from all the information we can 
obtain upon the subject, that the state of 
education throughout the country is such 
as to call for the interference of Parlia- 
ment. Then arises the question of how the 
interference of Parliament is to be made. 
Thus the question is reduced to a com- 
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paratively small compass, and all that is 
left to Parliament to determine, is 
the channel through which the influ- 
ence of Government should be ex- 
erted in aid of the moral reformation and 
improvement of the people. So far as 
I have hitherto gone in the consideration 
of the various topics pertaining to this sub- 


ject, I am happy tothink, that I have had 


what appears to be the assent of your 
Lordships, and the assent, too of the most 
rev. Prelate, and the right rev. Prelates 
beside him. 1 have obtained, I think, 
their assent to my positions, that the 
Church has imposed on it, the duty of at- 
tending to the religious education of 

own members, and has no right to claim 
to superintend the religious education of 
those who were not comprehended within 
its pale; that there are in this country 
thousands or millions of men who are not 
members of the Church of England, but 
who contribute their quota to the general 
taxation, and are represented in the other 
House of Parliament; and who, there- 
fore, have a just claim to share in the 
benefit of any grant which might be 
made from the general fund for the pur- 
poses of general education. Thus I am 
led to the conclusion, first that it is 
the duty of Varliament and of the 
Government to interfere for the purpose of 
extending and improving the general sys- 
tem of caucetion : ; and, secondly, that it is 
the duty of Parliament to interfere in such 
a way as, leaving to the Church an unin- 
terrupted sway over the religious educa- 
tion of its own members, shall sti!l re- 
spect the rights and consciences of those 
other sections of the community who are 
not in communion with the Church, and 
should extend to them in common with the 
members of the Establishment, the advan- 
tage of an improved system of education, 
I think that the most rev. Prelate 
has admitted something like this —1 
think that the most rev. Prelate has 
made some admission in favour of the Pro- 
testant dissenter, and most gracefully the 
admission fell from his lips. I could 
have wished, however, that the most rev. 
Prelate had not drawn a distinction be- 
tween one class of Dissenters and another, 
who both rest their dissent on the dic- 
tates of conscience—[A noble Lord—The 
most rev. Prelate spoke of Dissent- 
ers—] Exactly. The most rev. Prelate’s 


allusion to the Dissenters has been doubt- 
less inspired by a liberal feeling, but 
yet the most rev, Prelate has drawn a disse 
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tinction of a somewhat invidious charac- 
ter, between political and religious Dis- 
senters. What is it, I must ask, that 
establishes any such distinction? What 
right has the most rev. Prelate to tell any 
man that his religious opinions are deter- 
mined by considerations of politics, and 
not of conscience? Has the Dissenter‘a 
right to come into this House and look 
round its benches, not excepting the right 
rev. bench itself, and say, “ So many here 
are political Churchmen, so many are re- 
ligious?” On behalf of every one of the 
Queen’s subjects, | claim the right of form- | 
ing his own opinion, of expressing that 
opinion, and adhering to his own religious | 
faith, without being subject to the censure | 
of any other man of another religion for | 
the motives which have actuated him. It | 

| 





would be most inconvenient to draw such 
distinctions, and I think, that on = con- 
sideration, the most rev. Prelate will re- | 
tract the expression, perhaps inadver- | 
tently used and but for which the | 
opinion he has expressed respecting Dis- | 
senters would do honour to his high cha- | 
racter and to the station which he holds. | 
I come now to consider the manner in | 
which the authority of the State should be 
exerted in furtherance of education, and | 
this brings me to the particular consi¢er- | 
ation of the motion of the most rev. Pre- 
late, in reference to the Order of Council 
which has been laid on the Table, and | 
which has excited so much animadversion. 
I feel, in adverting to the objections which 
have been made to that document, with great | 
respect to the most rev Prelate, that I must 
borrow the aid of the most rev. Prelate’s | 
magnifying glass tobe able to handle them, | 
and to discern with any plainness thegrounds | 
on which they rest. In the first place, I ! 
must say, that the most rev. Prelate’s mo- | 
tion, though professing to be drawn from the 
document on the Table, and to be a recital 
of facts, is unintentionally, no doubt, on 
the most rev. Prelate’s part, an incorrect 
statement of the facts. In the second re- 
solution their Lordships are invited to 
declare :— 


“That it appears, from the documents last 
mentioned, that a committee of council has 
been appointed, consisting exclusively of mem- 
bers of her Majesty’s Government, for the pur- | 
pose of considering all matters affecting the 
education of the people, and of superintending 
the application of any sums which may be 
voted by Parliament for that purpose.” 


Now where, I ask, does the most rev. 
Prelate find this information? It is not | 
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in the order of council. I will tell 
the most rev. Prelate where he has found 
the latter part of his resolution, or rather 
where it has been found for him, for I 
am sure that the candour which always 
marks the most rev. Prelate’s conduct 
would not have allowed him to insert the 
words if he had found them himself. They 
were contained in a letter of Lord John 
Russell’s, and have been transferred from 
that letter to the order of council, which 
the most rev. Prelate affirmed to be the 
order appointing the committee. The 
words are not to be found in the order of 
council, but in a letter written long before 
the order was made, and in the interim, 
when the propriety of appointing the com- 
mittee of her Majesty’s Ministers came to 
be considered, it struck me, that the words 
were of too vague a character, liable to be 
misinterpreted, and involving the committee 
in a scope of action too wide for such a 
body. The advice I had the honour 
of giving to her Majesty on this occasion 
was, to confine the functions of the com- 
mittce to superintending the distribution of 
the grants made by Parliament. Those 
words, therefore, “all matters affecting the 
education of the people,” were purposely 
omitted in the order. Is it then fair, 
is it just, for the sake of raising an 
argument against the order in council, to 
ascribe to it a proposition, which not only 
does not form a part of it, but which has 
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| earefully and scrupulously been excluded 


from it. Confining the order in council 
to that which it really contains, I would 
ask the most rev. Prelate candidly to de- 
clare to me what difference there is be- 
tween the appointment of three or four of 
her Majesty’s responsible servants, includ- 
ing the Chancellor of the Exchequer, to su- 
perintend the distribution of the money voted 
by the other House, and the leaving the dis- 


_ tribution of that money to the Chancellor of 


the Exchequer alone. I am ready to 
admit, that if a board had been established 
by Act of Parliament to take into consi- 
deration the whole subject of education, 
one of the first things would have been to 
place one or more of the right reverend 
bench upon that board. But, at the same 
time, it cannot escape your Lordships’ 
attention, and the attention of the right 
reverend bench, that the moment that 
was done, the money that was voted for the 
purpose of education being the money of the 
whole nation being the money of the 
three millions, or four millions of persons 
who are separated from the church, ag 
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well as the money of the members of the 
establishment—the moment that that was 
done—the moment that one of the right rev. 
bench was placed upon the board, a claim 
would immediately arise to place some dis- 
senter upon it also, Does the most rev. Pre- 
late think that this would have advanced the 
cause of education, does he think thatit would 
not have given rise to many differences and 
to great diflicultics ? The Crown pursued a 
different course. Instead of leaving the 
duty to one Minister assisted by a secretary 
and one or two clerks, it is now intrusted 
to two or more responsible Ministers of the 
Crown. These Ministers I nced not say are 
annually accountable to Parliament, and if 
in any one instance the public money is 
proved to have been misapplied, it will be 
easy for Parliament to rescind the resolu- 
tion of the committee of Council. Any- 
thing like a permanent scttlement of every 
thing connected with a question like the 
present I have not yet seen attempted 
either in this or in the other House 
of Parliament. When I state that it 
would be an attempt made in a case, deli- 
cate in the extreme, surrounded by dif- 
ficulties on every side, imposed upon the 
Government and the public with a full 
sense of all the obstacles which political 
and religious feeling would oppose to their 
progress, I think that I have said enough 
to show that a permanent settlement 
is at present quite out of the ques- 
tion; and if there be anything more 
than another to recommend the present ar- 
rangement, it is this, that it is of a 
temporary nature, that it can be modified 
at pleasure, that it can be revised at any 
moment, and that it can be enlarged on 
any future occasion if it shall be found to 
work well for the benefit and improvement 
of the people. So much for the objection 
against this plan, founded on the fact that 
a temporary committee of the Privy Coun- 
cil is to distribute the funds granted by 
Parliament. But then comes another ob- 
jection, that a certain change has been 
made in the usual Parliamentary grant, of 
which no notice has been given. But in 
what does the different constitution of the 
grant consist? Why, the persons under- 
taking the distribution of these funds pro- 
mise that the two establishments already 
in existence for providing education being 
considered in a peculiarly favourable light, 
they will not refuse to investigate other 
claims, founded on special circumstances, 
and particularly with reference to the 
poverty of particular districts, every such 
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case being reported to Parliament, and 
the discretion of the committee being 
liable to be called in question if impro- 
perly exercised ; an extension of the former 
rule so necessary that it was unanimously 
recommended by a committee of the House 
of Commons. The third objection made 
to the scheme is, that the grant is 
made in such a peculiar manner, as not 
to afford the House of Lords even an 
opportunity of voting upon it. Now, 
if there be anything established in the 
practice of Parliament, more particularly 
of late years, it is that grants of this 
kind should be made in the House of Com- 
mons; that they should be carried, by ad- 
dress, to the foot of the Throne ; and that 
they should be administered on the respon- 
sibility of Ministers. It has been said, 
that the first grant of 20,0001., for the 
purposes of education was a new principle. 
Indeed! Then how did it happen that 
the right rev. Prelate did not object to 
its being made? Have any of your Lord- 
ships ventured to dispute the right of the 
House of Commons to come originally to 
sucha grant? No,not one. Year after year 
has this grant of 20,000/. been voted—year 
after year it has been voted without any 
objection having been taken to it; and yet 
your Lordships are now to be told that 
the present grant is a novel proceeding, 
by which the House of Commons secks 
to put aside the constitutional privileges of 
this House. The right rev. Prelate may 
perhaps say, that there are particular cir- 
cumstances connected with this grant 
which distinguish it from all other cases. 
Now, I contended that there is not in 
the grant even the appearance of anything 
like a proposition to withdraw anything 
from the Church. There is, therefore, 
uo special case which renders it necessary 
for the House of Commons to proceed by 
bill instead of resolution, and to send up 
that bill for the approbation of your Lord- 
ships. I might remind you that there 
are numerous precedents of high autho- 
thority to justify the course now pursued. 
In the year 1829 the House of Commons 
came to a vote, by which all the grants 
previously made to the bishops of Ireland 
for the administration of Charter schools in 
that country in connexion with the Church 
were placed at the disposal of the Lord. 
lieutenant for the time being, and were to 
be applied generally, without distinction of 
sects, for the purposes of education. Was 
that so, or was it not? If it were so, and 
it would be difficult to deny it, they were 
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guilty of an attempt to delude and to de- 
ceive your Lordships, who said, that it was 
a novel mode of proceeding, and without 
precedent, to act upon a grant upon which 
your Lordships had no means of pro- 
nouncing an opinion. There are, how- 
ever cases of grants which go far beyond 
the grant to which I have just referred. 
There was a special authority for making 
such grants in the last charter of the [ast 
India Company, not objected to at the time. 
There were grants for our colonies in Ame- 
rica, for our West Indian islands, and for 
our settlements in New Holland—all made 
upon the express understanding, that a 
portion of the funds so created should be 
allotted to the dissenters, and that a system 
of joint education should be adopted for 
churchmen and dissenters indifferently. 
Your Lordships will find on your table 
a very able despatch from Sir J. Franklin, 
the Governor of Van Dieman’s Land, de- 
tailing the difficulties which he has met 
with, and which he has overcome, in car- 
rying a joint system of education for 
churchmen and dissenters into eflect in 
that colony, and stating the very bencficial 
results which he has every hope of deriving 
from it. I am sure, that it will not 
be said by any of your Lordships, that 
this has taken place in a distant colony, 
inhabited by convicts, or the families and 
companions of convicts, for whom any mode 
of instruction is indifferent. But where 
and how had this convict population 
arisen. Would to God that those per- 
sons had been instructed as they ought 
to have been in this country, and then, 
in all probability, they would not have 
become forced residents in that penal co- 
lony! ; Who will venture to say, that 
if schools for gencral, moral, and re 
ligious instruction had been ‘established in 
Manchester, in Liverpool, in Bury, in Sal- 
ford, in Birmingham, and in our other large 
commercial and manufacturing towns, the 
great feeders of our penal colonies; and 
that if the population of those districts had 
been trained in those schools in good moral 
and religious principles, no matter whether 
those principles were those of the Church 
of England, or of some sect dissenting from 
it--who, I ask, will venture to say 
that many of the convicts now in New 
Holland, and several from the parent 
land might not have escaped from their 
present cruel fate? Again, in the East 
India Company's charter, there has been a 
particular provision inserted for the purpose 
of enabling a joint education to be given to 
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the children of various Christian churches. 
Let me not, then, be told that it is an 
unalterable principle of Parliament to ex. 
clude all sects of dissenters from instruction, 
either general or special, and that its grants 
are solely devoted to the education of 
children in the principles and doctrines of 
ithe Established Church. I have now 
touched on every objection which has been 
taken in the House of Commons to the 
minute now laid on your Lordships’ table. 
The only change made, by which the pres 
sent plan is distinguished from those 
former schemes is this—that imstead of 
the funds being intrusted to the Chancellor 
‘of the Exchequer alone, they are to 
be intrusted to the Chancellor of the Ex- 
chequer, to the Lord President of the 
Council, to the Lord Privy Seal, and 
to the Secretary of State for the Home 
Department—that those officers, though 
they may give a_ preference to the 
schools of the National Society and to,those 
of the British and Foreign Society, were 
to have power to make exceptions from 
that rule, and to found schools distinet 
from them where the poverty and popu- 
lation of the district required it—and fur- 
ther that they should have the right of 
sending inspectors to all the schools under 
their charge for the purpose of seeing that 
the public money was properly disposed of 
and carefully adminstered. Of this plan 
no part was, in my opinion, more unexcep- 
tionable than this wise provision of in- 
spectors. I appeal to the experience of 
those noble Lords who sat upon the 
committee of inquiry into the state of 
education in Ireland, of which committee 
I had the honour of being chairman 
—I appeal to the experience of those 
noble Lords whether they were not met 
at every step of their inquiry by evi- 
dence showing that some inspection of 
those schools on behalf of the public was 
absolutely indispensable to their success as 
a means of promoting education? I have 
the authority of the secretary of the Na- 
tional Society, and also of the secretary of 
the British and Foreign Society, both men 
of great sagacity and experience in educas 
‘tion, both of whom stated, that the in- 
spection of the schools is at the root of 
all good. I could carry your Lordships 
‘through a long detail of the present state 
‘of the schools in different parts of the 
country, and could show in what a wretched 
condition many of them are owing to the 
want of this inspection. I have by me 
| the notes of a member of the Church of 
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England, a gentleman filling too an im- 
portant and responsible public situation, 
who, from motives of benevolence, has 
visited many of the national schools not dis- 
tant from London. His notes prove, that in 
some of those schools, the state of education, 
though perfect in form, is so deficient in 
substance, that though all the children can 
repeat the catechism by rote, not one of 
them knows or can give any meaning what- 
ever to the words contained in it, including 
those most significant of the religious te- 
nets and distinctions to which so much im- 
portance is attached. I must also state that, it 
has come to my knowledge that, in some 
instances, the Treasury grant has been 
misapplied, and hes been directed to very 
different objects from those which were 
originally intended. But the most reverend 
Prelate scems to apprehend that there 
is lurking, under this proposition of in- 
spectors to see the regulations properly 
enforced, an intention to interfere with the 
ecclesiastical instruction of the children. 
Will the most reverend Prelate believe 
him when I assure him that it has 
never entered into the mind of any one 
Member of her Majesty’s Government 
that the inspection should be used for 
the purpose of interfering directly or 
indirectly with religious instruction. But 
what it is proposed, and what it is 
most important to effect, is, that the in- 
spection shall be applied to the introduc- 
tion of those improvements which even in 
secular education may be effected, and 
those admirable arrangements which your 
Lordships may witness at the school in 
Norwood, established by the Poor-law 
Commissioners, arrangements not bearing 
upon the question of religion, but bearing 
upon that which is of equal importance— 
the training the children in habits of order 
cleanliness, discipline, and industry, which 
might form a part of a general system of 
education without interfering with these 
high truths, which it is the duty and the 
privilege of the Church to inculeate. I 
have now touched upon most of the points 
respecting the plan which is before Par- 
liament, and have noticed the principal ob- 
jections which have been made to the scheme 
in this House, by the most rev, Prelate and 
elsewhere. The most rev. Prelate has 


thought it necessary to advert to a former 
minute of the Council, which has been 
withdrawn, not so much on account of the 
opposition made to it out of doors, as on 
accountof the difficulty which has been expe- 
rienced before, and defeated other plans in 
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coming to a distinct understanding between 
conflicting opinions, as to the way in which 
a normal school, intended for the be- 
nefit of all, should be established. Now 
I do not depart from the principle, 
that the establishment of a normal school 
would, under the sanction of Government, 
be most important and beneficial. But 
there is no intention on the part of the 
Government to take such a course without 
bringing it under the view of Parliament 
and publicly stating the grounds upon 
which it is proposed. The amount of 
the vote itself indeed is sufficient proof 
that no such intention exists. The most 
rev. Prelate has spoken a great deal of the 
distinction between general and _ particular 
religion—which he thought implied in that 
first minute, and having assumed that by 
“general” religion, “natural” religion 
was to be understood—he has argued upon 
that supposition ; an erroncous supposition, 
for the words “natural religion,” did not 
occur in the minute. If the right rev. 
Prelate wished to know where the distine- 
tion between general and special religion 
was first taken, he would inform him. It was 
in a speech of Sir R. Peel's. In proposing a 
grant many years ago for the maintenance of 
schools in Ireland, Sir R. Peel stated that 
he saw no reason why a distinction should 
not be drawn between general and special 
religion, and why there should not be dif- 
ferent personstoteach bothin thesame school. 
For myself, I disclaim any other dis- 
tinction on the subject than that which 
naturally arises between truths which 
are common to several religions, and 
those which are peculiar to each. The 
Government intends not to propose any- 
thing but what it considered will con- 
duce to the grand object of promoting 
secular improvement, reserving to the 
Church, free from all possibility of inter- 
ference from inspection, or any other cause, 
the right of religious teaching—a right 
which I do most solemnly declare I 
most sincerely desire that the Church 
should retain, and which I believe it 
is the duty of the Church to exercise. 
But because I wish the Church to pre- 
serve that right, I am not prepared to 
exclude from the benefit of improved edu- 
cation any class of her Majesty’s subjects, 
and as a Member of Parliament [ am 
bound to see that a grant voted by the 
representatives of all, at the expense of 
all, shall be distributed for the benefit of 
all. That is the sole claim which the Go- 
vernment puts forward upon this occasion ; 
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and in the manner I have described, I 
would distinctly state that it is the inten- 
tion of her Majesty’s Government, or the 
Committee of the Privy Council, to ad- 
minister the system they have proposed ; 
nor will I abandon the hope that this 
plan, limited asit is, and relieved from those 
objections to which the too curious appre- 
hensions of some persons, and the deep- 
rooted prejudices of others have exposed 
it, will become the means of leading 
the country to the adoption of some 
practical system with respect to educa- 
tion, equally conducive to the interests of 
the Established Church and to the gene- 
ral welfare of the country. With these 
feelings I shall now move the previous 
question to the motion of the most rev. 
Prelate, adding, that even if themost rev. 
Prelate’s motion be carried, I shall not re- 
gret that an important attempt has been 
made on the part of the Government, to 
carry into effect that which I believe is 
the only mode of providing for any ad- 
vance of that improvement in the general 
condition of society which at the present 
time, more than at any former, is impe- 
ratively called for. If the first resolution 
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be however carried, I shall move the omis- 
sion of that part of the second, which con- 
tains the affirmation of words existing in 
the minute of Privy Council, which are not 
to be found there.* 

The Bishop of Exeter said, that in pre- 
suming to follow the noble Marquess of 
the eloquent speech which he had just de- 
livered, and which was by far the best de- 
fence of that system of education, if system 
it could be called, which had been adopted 
by the Government, he should first address 
himself to the various questions which he 
had put to rev. Bench, of which he had the 
honour to be a member. In attempting to 
answer those questions, he was anxious to 
have it understood that he was not speaking 
the sentiments of the rev. Bench, much 
less those of the Church at large. He 
trusted, however, that he might be forgiven 
if he ventured to express his own individual 
opinions on the questions which the noble 
Marquess had put to the rev. Bench. The 
first question which the noble Marquess had 

* These words were upon Lord Lansdowne’s 
motion afterwards struck out without a divie 
sion. 





[The following is one of the documents re- 
ferred to. The resolutions moved by the 
Archbishop of Canterbury may be found at 
the end of his speech, 1253.] 


Extract from the Minute of Counci: of the 3rd 
of June, 1839 ;—printed by order of ths 
House of Commons, 


“ The Lords of the Committee recommend, 
by their Report, that the sum of ten thousand 
pounds, granted by Parliament in 1835 to- 
wards the erection of Normal or Model Schools, 
be given in equal proportions to the National 
Society, and the British and Foreign School 
Society. That the remainder of the subse- 
quent grants of the years 1837 and 1838, yet 
unappropriated, and any grant that may be 
voted in the present year, be chiefly applied in 
aid of subscriptions for building, and, in par- 
ticular cases, for the support of schools con- 
nected with those societies; but that the rule 
hitherto adopted of making a grant to those 
places where the largest proportion is sub- 
scribed be not invariably adhered to, should 
application be made from very poor and po- 
pulous districts, where subscriptions to a sufli- 
cient amount cannot be obtained. 

“The Committee do not feel themselves 
precluded from making grants in particular 
cases, which shall appear to them to call for 
the aid of Government, although the applica- 
tions may not come from either of the two 
mentioned societies. 

“The Committee are of opinion, that the 
most useful applications of any sums voted by 








Parliament, would consist in the employment 
of those monies in the establishment of a Nor- 
mal School under the direction of the State, 
and not placed under the management of a 
voluntary society. The Committee, however, 
experience so much difliculty in reconciling 
conflicting views respecting the provisions 
which they are desirous to make in further- 
ance of your Majesty’s wish, that the children 
and teachers instructed in this school should be 
duly trained in the principles of the Christian 
religion, while the rights of conscience should 
be respected, that it is not in the power of the 
Committee to mature a plan for the accom. 
plishment of this design without further cons 
sideration ; and they therefore postpone taking 
any steps for this purpose until greater cone 
currence of opinion is found to prevail. 

“ The Committee recommend that no fur- 
ther grant be made, now or hereafter, for the 
establishment or support of Normal Schools, 
or of any other schools, unless the right of in- 
spection be retained, in order to secure a con- 
formity to the regulations and discipline estab- 
lished in the several schools, with such im. 
provements as may from time to time be suge 
gested by the Committee. 

“ A part of any grant voted in the present 
year may be usefully applied to the purposes 
of inspection, and to the means of acquiring 
a complete knowledge of the present state of 
education in England and Wales.” 

“‘Her Majesty, having taken the said Report 
into consideration, was pleased by and 
with the advice of her Privy Council, to 

approve thereof.” 
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put to them was this—“ Had the Church 
a right to claim the education of the people 
at large, including that portion of them, 
amounting to many millions in number, 
who do not belong to the Church?” In 
proposing that question, the noble Marquess 
had proposed a question which at first ap- 
peared perfectly clear and simple ; but the 
terms in which it was couched raised matter 
of considerable doubt in his mind. He 
would, therefore, in answering the ques- 
tion, ask for some information as to the 
terms of the question itself. When he was 
asked whether the Church had a right to 
claim the education of the people at large, 
he answered, that he was not of opinion 
that the Church had a right to claim the 
enforcement of any system of education on 
the people at large, least of all on that part 
of the people which did not belong to it. 
But the Church had a right to demand of 
the State—and if the Church and State 
were prepared to do their duty, that de- 
mand would be answered—the Church, he 
said, had a right to demand of the State 
the means of offering education to them all, 
no matter whether they belonged to the 
Church or not. God forbid that the Chureh 
should compel them to take its system of 
education! But the Church had a right 
to demand that the Church, which the 
State acknowledged to profess the true 
religion, and whose duty it was to ex- 
tend instruction to all within its pale, 
should have the necessary means supplied 
to it. Then he asked the noble Lord to 
propose such a grant as would enable the 
the Church to educate all within its pale. 
Was the noble Marquess prepared to do his 
duty in that respect? He would answer 
for the most rev. Prelate, for his other right 
rev. Brethren, and for himself, that neither 
they, nor the clergy of their respective 
dioceses, would neglect their duty if the 
State did its duty, as had been, hastily and 
hypothetically it was true, but still in some 
manner indicated by the noble Marquess 
himself. The next question which the 
noble Marquess had proposed to the rev. 
Bench was, whether the chain of the 
Church of England extended, not only to 
the religious, but also to the secular edu- 
cation of the people? His answer to that 
was, not that the Church presumed to de- 
mand that it should direct the secular 
education of the country in secular matters, 
but it had a right to demand and receive 
from the State the means of sanctifying 
secular instruction, particularly of those 
classes who must be assisted with the means 
of giving education to their children. 
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Speaking as they now were, mainly of the 
education of the poorer classes of her Ma- 
jesty’s subjects, he must say that he saw 
very little need of secular education that 
ought not to be combined with religion. 
He did not ask, (Ged forbid that he should) 
that the poor man should not be permitted 
to muke all the acquirements in science 
which it should please God to enable him 
him to make; but, looking to the poor as 
a class, they could not expect that those 
who were consigned by Providence to the 
laborious occupations of life, should be able 
largely to cultivate their intellect. If they 
could concentrate their views upon one 
great subject—above all, if they could make 
the Bible the corner-stone of all their learn- 
ing—if they could learn history, in order 
to illustrate the Bible—if they could learn 
the various sciences to the extent to which 
acquaintauce with them is ordinarily car- 
ried by persons of that class, in order to 
illustrate the Bible —he believed a larger 
portion of secular education would be ac 
quired by them, than if they were cast 
upon the sciences, without anything serip- 
tural and sacred whereupon to found their 
studies ; that, in short, by making the Bible 
the foundation of all, and applying secular 
science to illustrate it, they would learn a 
larger amount of science, than if trained in 
those schools where nothing but science was 
taught. A third question, an answer to 
which, he frankly owned, seemed to involve 
more difficulty than either of those that 
preceded it, was this—whether it were 
lawful for the State to give its aid to those 
who did not belong to the Church? The 
difficulty of answering that question was 
somewhat increased by what appeared to 
him a little difficulty, in distinctly under- 
standing the precise meaning of the noble 
Marquess. Did the noble Marquess mean 
toask, whether it were lawful for the State 
to give its aid generally to persons who did 
not belong to the Church, which the State 
recognized as teaching the truth; or whe- 
ther the State was entitled to give in- 
struction to others for the purpose of teach- 
ing them erroneous doctrines in religion ? 
He could not answer the question, unless 
he knew in what way the noble Marquess 
meant it to apply. 

The Marquess of Lansdowne said, his 
question was, whether it were fit for the 
State, under particular circumstances, to 
provide, in the most effectual manner, for 
the better and improved education of the 
people not belonging to the Church. 

The Bishop of Eweter said, if he was 
then asked whether the State were gene- 
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who did not belong to the Church re- 
cognized by the State, he would answer 
most readily, he thought it right that the | 
State should give such assistance. But, if | 
asked whether the State should give it 
specially in the way of teaching doctrines 
which the State believed to be false in reli- 
gion, then he said, with equal candour, the 
State would depart from its first duty, if it 
dared to do so. 

The Marquess of Lansdowne.—I said, 
the State should provide for the education ; 
I did not say for the spiritual and religious 
instruction, but for the secular education of 
the people. 

The Bishop of Exeler was glad the 
noble Marquess had given that explan- 
ation. He assented to the principle. 

The Marquess of Lansdowne—In_ Eng- 
land]—Well, in England be it; although 
if the principle were just in England, it 
would not become unjust by crossing the 
water. That would be a more extraordin- 
ary mode of doing justice to Ireland than he 
believed had yet ‘been suggested. He was 
glad, however, to find, that on inquiry, the 
opinions of the noble Marquess so far 
approximated to his own, and that as far 
as England at least was concerned, they 
were perfectly agreed. The noble Mar- 
quess had asked whether the education in 
England was in a satisfactory state! God 
knew he thought in a most unsatisfactory 
state. He thought with the noble Mar- 
quess that there were myriads of their 
{ellow-subjects, of their fellow-Christians, 
of their fellow heirs of immo tality, left in 
a condition sv eloquently depicted by the 
noble Marquess. ‘The noble Marquess 
called upon them to recollect the 80,000 
poor children in Manchester and the neigh- 
bourhood immersed in the very abyss of 
ignorance and vice; and he said, if they 
left them there, they might punish their 
crimes indeed, but the guilt of those crimes 
would rest on other heads. There again he 
rejoiced entirely to agree with the noble 
Marquess; but then he must carry his 
principle a little further back. He should 
say, if it were the duty of the State, as he 
most cordially and entirely agreed with the 
noble Marquess it was, to rescue those 
unhappy persons from that tremendous 
position in which they had been left, whose, 
he must ask, was the fault of their being 
so left? Was it to be attributed to the 
neglect of the Church? Had the Church 
been the cause of that tremendous extent of 
misery which had accompanied the exten- 
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Had the State 
been ready to assist the Church in giving 
the blessed truths of the gospel to ) those 
which the state was most anxious to breed 


Education. 


| up and encourage in those very occupations 


| 








‘been such virtue it 


| tion. 


| the noble Marquess. 


which, if left to themselves, could only 
terminate in i; gnorance and vice of the most 
fearful character? No, never had there 
1 the State of England 
since the Reformation. He grieved to say, 
that illustrious and blessed cra had not been 
without the most grievous stains, and the 
greatest of all was, the niggard manner in 
which the State of England since that period 
had dealt out the means of spirituc] instrue- 
Had the State then stood forward, 
and rescued from the grasp of a tyrant that 
ecclesiastical wealth which he applied to 
pamper his minions, and at the same time 
to feed his own vices, there would have 
been means by which spiritual instructors 
would have been provided for the instruc- 
tion of a large proportion of those whose 
distressed situation was so well described by 
Not only then; at no 
period since, with ene great exception, had 
the State stood forward us she ought to hav 

done upon this question. The exception to 
which he alluded was afforded by the con- 
duct of one of the best and purest of men 
—whether the ablest of statesmen he did 
not affect to decide—he meant Mr. 
Perceval. That excellent man—that truly 
Christian statesman—even at a time when 
our finances were most dilapidated, and 
when there were the largest demands upon 
our pecuniary resources, proposed a vote of 
100,000/. for extending the means of 
spiritua 1 instruction to the people, through 
the increase of small livings. That vote 
was continued for eleven years) Why had 
it been discontinued? Because Parliament, 

after having, by God’s blessing, been per- 
mitted to carry the country through the 
greatest dangers with which any country 
was ever yet visited, thought fit to cast off 
all recollection of its Almighty patron, and 
rather than continue this boon for that 
blessed purpose, discontinued the 100,000/. 

to its own lasting disgrace, even in the 
midst of peace. ‘There were persons now 
present not altogether guiltless of that 
error; there were some who were ready to 
complain of the tremendous destitution of 
religious knowledge in the manufacturing 
districts who had some share in preventing 
Parliament doing its duty in that respect : 
he hoped when such recollected this, they 
would be willing to make the only repara- 
tion in their power—a reparation which, by 
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God’s blessing, they might yet be able to 
make—by giving additional means of 
Church extension in thiscountry. Without 
that, it would be in vain to look for any 
benefit to be derived from those schemes of 
education which were devised from time to 
time; without that, he would not say it 
was insincerity he would not say it 
was hypocrisy, but he would say it was 
gross inconsistency, for the noble Marquess, 
and those who thought and spoke with 
him, to get up in that House and speak of 
the tremendous destitution in the manufac- 
turing districts, and even hint that it had 
in any degree been occasioned by the want 
of exertion on the part of the Church. He 
was glad to hear the noble Marquess did 
not even intend to hint that it was owing 
to neglect on the part of the Church. He 
did not wish his observations to be taken as 
exclusively applicable to any Government— 
they applied to noble Lords opposite, highly 
as he honoured them, in a greater degree 
than noble Lords on the Ministerial side 
of the House. The commenced that de- 
plorable desertion of the highest duty of the 
State ; and if they wished to retrieve them- 
selves, they must retrace their steps and 
take care that there was a clergyman in 
every part of the country ready to give in- 
struction, and then there would be neither 
the same extent of religious dissent nor of 
crime which unhappily now prevailed. 
The noble Marquess had mentioned some- 
thing about Sir William Courteney. Other 
schemes might give a better result; but 
undoubtedly the plan of the noble Marquess 
was liable to this observation—if there had 
been one of his model schools in Kent, 
those misguided individuals who believed 
Thom to be inspired would have chosen 
him as their teacher, if their numbers had 
been sufficient to come within the rule laid 
down by the committee of Privy Council, 
they might have received assistance from 
the State in propogating their doctrines. 
He did not think the noble Marquess gained 
much by his reference to Sir William 
Courteney. After the very able and lucid 
statement of the most rev. Prelate, he should 
not detain their Lordvhips with many 
observations. The noble Marquess had 
complained of the introduction of words 
from Lord J. Russell’s letter, as descrip- 
tive of the present system, but as that 
letter was enumerated with the other docu- 
ments mentioned in the resolutions, he 
could not help thinking that the objection, 
which had been taken in the shape of a 
verbal criticism he supposed, was a little 
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beneath the noble Marquess. It was im- 
portant further to consider what was the 
precise state of things at present. No fewer 
than three plans of education had been in 
existence under the authority of her Ma- 
jesty’s Government since the 1st of January 
1839: first the plan under the ‘Treasury 
minute of August 3, 1832; that was su- 
perseded by the measure of April 13, 1839; 
and that had finally been not superseded 
by being placed side by side with the Order 
in Council of June 3. He said not super- 
seded—and why? It was quite plain, from 
the whole tenour of these documents, that 
all the matters explained in the order of 
April 38, were not only contemplated as 
possible, but cherished as most desirable 
to be carried into eflect whenever opportu - 
nity offered. ‘The model school was stated 
as the very first thing the committee had 
to carry into effect. ‘The noble Marquess 
assented to that condition, and the Queen’s 
sanction was given upon that understand- 
ing. ‘True, there might be inconvenience 
in carrying it into effect—difficulties had 
arisen, but the House had not been told 
whether those difficultics arose in relation 
to schools, or whether they proceeded from 
quarters much more important, which made 
it much more difficult to get rid of the 
objections. Under the appearance of with- 
drawing it, the scheme was hidden uader 
a mass of words, and thus the design had 
been covered from the eyes of the unknow- 
ing. If the difficulty arose from Parlia- 
ment, it was quite clear that when Parlia- 
ment ceased to sit, the difficulty would at 
the same time cease also. This, which the 
committee were so anxious to carry into 
effect, must depend upon a certain concur- 
rence of opinion, of which they were to be 
the sole judges. Now, their Lordships 
would recollect, that her Majesty had been 
advised to express her decided approbation 
of the course pursued by the noble Mar- 
quess, from which they must be aware that 
the committee would carry into effect the 
purpose avowed, so soon as they perceived 
the concurrence of opinion assumed to be 
necessary for that purpose. He should not 
then take upon himself to reply at any 
length to all the observations of the noble 
Marquess; but there was one; made by 
him, in answer to the most rev. Prelate, 
upon which, perhaps, he might be permit- 
ted to make a remark—it related to the 
special and general religious instruction of 
the pupils with whose education it was 
intended to interfere. They had been told 
that a religious principle was to enter into 
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the whole scheme of instruction ; that it 
was to direct and govern the whole, but 
that special religious instruction was to be 
reserved for stated periods. The noble 
Marquess told them, that the general reli- 
gious instruction was to embrace the gene- 
ral mass of opinions upon’ which all 
Christians were agreed. It might, perhaps, 
have been better to describe it as including 
those truths only which were admitted by 
all who professed any religion whatever ; 
but even that would be grossly inconsistent 
with the principles previously professed by 
the noble Marquess himself, for Mahomet- 


ans, Hindoos, and other inhabitants of 
’ > 


India, were in respect of their education 
to become objects of care and attention 
to the Government of this country. He 
would take the nature of the general reli- 
gious instruction to be imparted on the 
noble Marquesses own showing; and he 
would take the liberty of asking what were 
the truths in common amongst all classes 
of Christians? Short as were many of the 
documents laid on the Table of their Lord- 
ships’ House upon this subject, he would 
take upon himself to say, that the shortest 
amongst them would not be found so short 
as the catalogue of those truths, were it 
correctly made out. ‘There was hardly a 
dogma left unquestioned by one class of 
Christians or another; the commission it- 
self, short as it was, would be much longer 
than any such catalogue. He, of course, 
deeply regretted that all the truths of reli- 
gion were not received; but there was 
only one fair way of dealing by all men in 
this matter. If there were one plan more 
partial and unequal in its operation than 
another—if he were called on to devise one 
which should have partiality for its basis, 
he declared that he did not think he could 
devise any which could exceed the present 
in its injustice. The fact was, it brought 
the State to pay for those who had the 
least religion, by striking off every disputed 
doctrine. Then it provided that the moral 
instruction of the children should proceed 
without reference to their religious instruc- 
tion. He desired to know if the noble 
Marquess, as a Christian, was willing that 
his child should learn his duty to his 
neighbour—should be instructed in his mo- 
ral duties as a man, without being informed 
of the state in which he was in as a man— 
as a fallen man, incapable of the perform- 
ance of his duties, unless assisted by divine 
grace? Did the House for a moment sup- 
pose that there could be any moral training, 
any moral regulation or sanctity, unless in 
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conjunction with the higher doctrines of 
Christianity? Having so long trespassed 
upon their Lordships’ attention, he should 
forbear from touching many subjects which 
he felt ought to be noticed; and he was 
the more strengthened in his resolution to 
avoid them when he recollected how much 
more powerfully they would be handled by 
others. 

The Bishop of Durham was understood 
to say, that when on former occasions he 
had felt it his duty to state his views on 
the subject of education, he had professed 
himself to be favourable to normal schools, 
and he continued of that opinion. in re- 
ference to the subject then more imme- 
diately under their Lordships’ considera- 
tion, he felt bound to call their attention 
to the fact, that the national schools, the 
British and Foreign Schools, and the 
schools established at Glasgow, had par- 
taken of the Government grants. He had 
endeavoured to make himself as fully ac- 
quainted as he possibly could with the real 
condition of the people in reference to 
education, and he therefore sought his in- 
formation from those who were, as he had 
reason to think, best informed upon the 
subject. An imputation had been cast 
upon the Government, as if they rashly 
jumped to a conclusion the very reverse of 
that which they had adopted in 1838. 
This, he thought, an unjust imputation, 
though he did not profess to know what 
considerations had more immediately in- 
duced the Government to adopt the course 
which they appeared resoived to pursue, 
but he was aware of many circumstances 
which might have had that effect. Inthe 
course of the last year, both Houses of 
Parliament had received various petitions 
from different parts of the country, pray- 
ing the adoption of an extended and ge- 
neral scheme of education. There was 
hardly any subject by which public feel- 
ing had been so much agitated; but it 
was one which ought to be decided by 
facts, and not by mere speculation; he 
had therefore endeavoured to procure as 
full information as he could possibly ob- 
tain respecting the state of crime and the 
relation subsisting between it and educa- 
tion, or rather the want of education. In 
the acquisition of such information as he 
had obtained on the subject, he had been 
much assisted by the Poor-law Commis- 
sioners, and had received a considerable 
portion of that information through the 
kindness of Mr, Chadwick. From all the 
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documents and information which he could 
collect, it appeared that there existed a 
very general desire, and, indeed, a great 
necessity for the adoption of a more popu- 
lar system of education—more applicable 
to the instruction of the lower classes 
throughout the country. Considering the 
improvement that had taken place on the 
Continent, and the very great comparative 
ignorance existing in England, he felt that 
the Government were warranted in enlarg- 
ing their grant, and in giving such latitude 
to its dispensation by the new orders in 
Council as would probably give rise to a 
progressive and indefinite extension of the 
benefits derivable from a sound system of 
national education. 

Earl Fitzwilliam had heard, with 
great pleasure, the speeches of the most 
rev. Prelate who opened the debate, and 
of the right rev. Prelate who had just sat 
down; but it was a pleasure arising from 
very dissimilar causes, on account of the 
different materials of these two speeches. 
Towards the conclusion of his speech, the 
most rev. Prelate said, that if the Church 
ceased to teach pure morals and a right 
faith in Christianity, religion and the State 
should cast off the Church. He trusted 
that no individual in that House thought 
that the Church should be cast off on 
either of these grounds, or on any grounds; 
but it did not appear to him that this was 
a ground upon which could be built the 
conclusions to which the most rev. Pre- 
late, and the right rev. Prelate who fol- 
lowed him, had arrived. He would take 
the liberty of complaining, that neither of 
these reverend Prelates had grappled with 
the true question before their Lordships. 
If, indeed, this was a new system, now 
projected for the first time by her Majes- 
ty’s Ministers, then the most rev. Prelate 
might be justified in omitting to allude to 
this most important feature in the present 
debate which he now shrunk from grap- 
pling with. But the fact was, that a grant 
of money for similar purposes to the pre- 
sent, had been made in five successive 
Sessions by the House of Commons. He 
should have expected, therefore, that any 
person endued with reasoning faculties, in 
objecting to this proceeding at the present 
time, would have endeavoured to point out 
some glaring inconsistency between the 
present proposal and that which had been 
sanctioned by so many successive votes of 
the House of Commons. From that task, 
however, the most rev. Prelate, and the 
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right rev. Prelate who followed him in de- 
bate, had shrunk. Distinctions had been 
attempted to be drawn, but of real and 
substantial differences not one had been 
advanced. Now, with respect to the first 
ground of objection, it could surely not be 
looked upon as a substantial difference, 
whether the grant was to be applied 
through the hands of the Lord President, 
the Chancellor of the Exchequer, and the 
Secretary for the Home Department, or 
those of the Chancellor of the Exchequer 
and three or four of the junior Lords of 
the Treasury. Another ground of objec- 
tion was, as to this scheme being in con 
nection with certain societies now exist 
ing; but he thought that the committee 
to be appointed were not bound to follow 
the rule now acted upon, and that it was 
not advisable that they should follow it. 
The other difference was, that previous 
subscriptions by individuals were not de- 
manded on behalf of those schools to 
which the grants were made. The effect 
of enforcing the existing rule in reference 
to this subject was this, that education 
was denied to those localities which, from 
their poverty, stood in the greatest need 
of it. Therefore, although he admitted 
that, as a general rule, it was desirable 
that this plan should exist where there 
were local funds, and where there 
were persons whose means enabled them 
to subscribe, yet he thought that under 
other circumstances the system ought not 
to be strictly carried out. He took the 
liberty of saying, that among those who 
admired the speech of the right rev. Pre- 
late (the Bishop of Exeter), there were 
many who admired it for a variety of qua- 
lities. In the course of his address, the 
right rev. Prelate had taken occasion to 
pass no very measured censure upon all 
those who had sat in Parliament before 
him, whether in this or the other House of 
Parliament. During a period of three 
centuries, according to his views, the con- 
duct of the State had deserved the severest 
animadversion; but he thought that, dur- 
ing a period of ten or eleven years, the 
State had done its duty to the people of 
this country. But what was done during 
those few years—that exception to which 
the right rev. Prelate alluded? There was 
a grant made of 100,000/. a-year. But 
what was the object of that grant? Was 
it for the good of the people—was it for 
the purpose of affording them instruction 
—was it for the purpose of rescuing them 
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from the dangers in which they were in- 
volved by the non-teaching of them in the | 
truths of Christianity? No, no such! 
thing; but the only object was that of in- 
creasing the value of small livings. He, 
did not disapprove of that object; he 
thought it was a worthy and proper one; | 
but he begged leave to say, that that! 
money was given to the ministers of the | 
Church, and did not in any way necessa- | 
rily increase the religious instruction of | 
the people—[A noble Lord: “ It in-| 
creased residence.”] No, it did not even | 
increase residence; the building of glebe- | 
houses would have promoted that object, | 
but this sum was not given for that pur- 
pose, and the noble Lord who had inter- 
rupted him must show that the clergyman, 
in consequence of the increased value of 
his living, was a better pastor than he was 
when he had only his 702. or 801. a-year, 
in order to make out his proposition. He 
repeated, that he did not object to the 
grant, but he contended that it was not 
given for the benefit of the flocks; and 
besides that, it had no reference at all to 
the population of the parishes in which 
the minister lived; but that it was solely 
given in reference to the poverty of the 
living, and, therefore, solely and entirely 
for the minister of the Church, and the 
complaint which the people had a right to 
make was, that the Government had an 
eye to the ministers of the Church; and 
omitted all care of the flocks which they 
superintended, Now he would advert to 
a part of the speech of the right rev. Pre- 
late to which he must confess he had lis- 
tened with great surprise. His observation 
referred to the words he had used, that 
there was not a dogma of Christianity that 
had not been denied. There was no doubt 
that the subtleness of a mind like that 
of the right rev. Prelate might find the 
means of suggesting a denial to every 
dogma; but would the right rev. Prelate 
get up in his place, and say, that there were 
not many dogmas of Christianity which 
were acceded to by every religious sect 
in the empire? He had heard the expres- 
sion of opinion on the part of the right 
rev. Prelate with the greatest pain, 
and with the strongest impression of the 
danger which such an opinion might pro- 
duce out of doors. It appeared to him 
that persons disposed to take the same 
views with regard to the education and 
instruction of the people as the right rev. 
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Prelate, were inclined to look upon them, 
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as not being calculated to make the peo- 
ple more Christian, but, on the contrary, 
produce a directly opposite tendency. Now 
if that were the truth, that the more know, 
ledge a man might acquire, and the more 
accomplished he might be, and the more 
competent to appreciate intellectual plea- 
sures, the less fitted he was fo receive the 
doctrines of Christianity. [No, no.] ‘That 
was the argument; but he conceived that 
the truth was directly the contrary, and 
that the more educated the man might be 
the more disposed he would {be to re. 


}eeive the truths of Christianity with 


greater spirit. He believed that between 
the two plans there was no such difference 
as to justify the Tlouse taking a course 
ditferent from that which had been before 
adopted, and he should give his vote in 
favour of the previous question; but at 
the same time he must be candid and fair 
to his noble Friends on the ministerial 
benches. ‘The noble Marquess had endea- 
voured to show, and he thought that his 
endeavour had been attended with con- 
siderable success, that there were reasons 
for not forming on this occasion that sort 
of board which should be formed if it were 
to assume a permanent character; but at 
the same time he had little doubt that the 
formation of a committee had led to a 
great deal of misunderstanding and mis- 
representation out of doors; and there- 
fore, although, as he had before said, 
the noble Marquess had well defended the 
system, he did not conceive, viewing the 
question as a matter of expediency, that 
her Majesty’s Ministers had been well ad- 
vised in the course which they had taken 
—he meant well-advised in its limited 
sense, so far as their interests were con- 
cerned. ‘That there was anything to com- 
plain of in the constitution of the commit- 
tee he was far from believing; for he 
thought that a committee of the Privy 
Council was no worse than that which had 
before been in existence. He would now 
refer to a branch of the subject from which 
the noble Marquess had, most unfortu- 
nately, been compelled to recede—he 
meant the establishment of normal schools. 
Few of their Lordships, he trusted, had 
not in some portion of their lives been 
concerned in establishing schools; he 
would therefore appeal to every noble 
Lord whether the greatest difficulty which 
they had felt in taking such a course had 
not been in finding good schoolmasters ? 
Such difficulties met them at the very out- 
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set, and great, indeed, were the qualifica- 
tions required for conducting schools well. 
He most sincerely lamented, therefore,’ that 
his noble Friends had been under the ne- 
cessity of abandoning that part of their 
scheme ; but while he did so, he augured 
well for the attempt which they made, and 
if it should not be successful in their 
hands, he took leave to say that it would 
drive many others up to the collar, and so 
secure the general object of education. 
The money in this instance had been voted, 
and he trusted that her Majesty’s Minis- 
ters would be advised by men who would 
have sufficient firmness to give a proper 
answer to the address which he did not 
doubt would be presented. All that he had 
to say was, that if her Majesty’s advisers 
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should yield to the address, and those who } 
framed it, they would betray the best in- | 


terests of the country; and if, under the 
dictation of lay Lords, or of spiritual 
Lords, they neglected their duty, they 








1288 


in the attainment of the one great object. 
They might be going in different paths, 
but he hoped and trusted that their end, 
and aim, and object were the same; and 
he hoped that the right reverend Prelates 
would aid the Government by every means 
in their power todo that which would pro- 
mote the welfare of the people, and the 
establishment of a good system of educa- 
tion. He rejoiced that he had heard the 
right reverend Prelate near him (the Bishop 
of London) declare the other evening that 
the clergy of the Church of England 
claimed to have the education of the flocks 
committed to their charge. He said that 
he rejoiced to hear this, because it was a 
refutation of the charge which had been 
made against the clergy, and of the calum- 
nies heaped upon them, that they were in 
a state of apathy; and when that refuta- 
tion was given he was convinced that the 
people of England would at no future 
time hear that calumny repeated. No, the 
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would lose sight of the great interests of | clergy would be ready to educate the peo- 
the people, whom they would deprive of | ple, and he hoped that their energy and 
the 30,000/. granted by Parliament, and | their zeal would be always displayed in 


all the benefits which the proceedings/that great and important purpose, 


taken by the two Houses of Parliament 
during the last five years had conferred 
upon them. The House could not get out 
of that. 
votes for five years, and they knew very 
well why they had done so. It was because 
they knew and felt the great interests of 
the people of England, and they knew their 
duty too well to make any objection to 
them. He believed that to whatever vote 
they might come that evening, there were 
few among them who would think it right 
that his noble Friend should give that ad- 
vice to her Majesty which he had_ sug- 
gested ; but he cautioned them that if by 
their act the people of England were dis- 
appointed and discontented and evil were 
produced, the responsibility which the 
Ministers would in the first instance incur 
would recoil back upon their Lordships’ 
heads with redoubled force. 

The Bishop ‘of Norwich rose with great 
diffidence at that hour of the night, be- 
cause he knew that noble Lords opposite 
seeing him sitting where he did, might be 
somewhat surprised at hearing that his 
opinion was not in accordance with their 
own; but at the same time he did not he- 
sitate to express that opinion in opposition 
even to his right reverend Friends, because, 
although he was aware that he was opposed 
to them, he felt that they were all engaged 


They had acquiesced in these | 





In 
this view of his opinion he went beyond 
the right rev. Prelate, and he thought 
that if the clergy of England were what 
they were and would be, they would pro- 
ceed not only to the education of their 
own flocks, but to that of the masses of 
the people. Considering that clergymen 


_now were in the habit of humbling them- 


selves to go among the middling, and 
even the very lowest classes, and of acting 
as their friend and consoler in the day of 
trial and tribulation, surely such men as 
these, to whom the latch of every cottage 
door was open, and who were welcome 
every where, were worthy to be trusted 
with the education of the people, and he 
pitied the dissenter who would not hold 
out the hand of fellowship to a clergyman 
who thus performed the duties of his mis- 
sion. When he saw the great change 
which had taken place in our Church— 
when he remembered that at one time it 
required that some moral courage should 
be exerted to mention the word education 
and to support the enlargement of the 
mind, at a time when we were fettered in 
having a most insignificant degree of edu- 
cation doled out to us, might he not an- 
ticipate the future great changes which 
would be made? He recollected the 
times when infant schools were even 
looked upon as dangerous to the Church; 
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for he remembered when he was taunted, 
and that by a clergyman, upon that sub- 
ject, because, forsooth ! it was considered 
that they were engines of Socinianism, and 
were looked upon as engines to undermine 
the Church. Socinianism from infants in 
the cradle? Danger to the Church from 
puerile delinquents, and from delinquents 
in the nursery! Such facts showed that 
great changes had taken place, and he 
Jooked forward to the time when the 
Church of England would practise tole- 
ration as well as profess it. There were 
differences in this question of such a na- 
ture that he thought it ought to have 
been discussed dispassionately, but would 
appeal to their Lordships and the world 
whether it had been calmly and dispassi- 
onately considered? How had it been 
received? By exaggerated falsechood— 
by every degree of obloguy—and by every 
degree of vituperation that could be 
heaped upon the Government. Surely 
this was not the way to receive it. How 
would the Church have looked if every 
defect in the system had been pointed 
out with the microscopic eye of observation? 
The fact was, that every one had a plan 
of his own, hammered out upon his own 
anvil, to which he sedulously attached 
himself. To say that the Government 
scheme was perfect would be untrue. 
There might be many defects, and many 
points which required explanation; but the 
country had condemned the plan without 
inquiry or explanation. Was this fair? 
[laughter.| This might be jocular; but he 
did not think that noble Lords were treating 
the subject with that seriousness which 
was required. In the first place, he ad- 
mitted that there was a great defect as 
regarded the Church and Clergy. They 
might be anxious and willing to educate 
the people, but they were not sufficiently 
numerous, energetic, and anxious as they 
might be to educate the great number of 
persons to whom they would obtain access. 
He appealed to the right rev. Prelate 
below him (the Bishop of London), and 
he would tell the House that there were 
fourteen or fifteen parishes in which there 
was only one clergyman to 15,000 per- 
sons. How, then, could the clergy carry 
education to such masses? Again, there 
was a difficulty in educating churchmen 
and dissenters together. That was a very 
Serious question, and it required great 
tact and judgment to manage it. He was 
not a novice in education, for the greater 
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part of his life had been spent among the 
humble classes of the people. He knew 
what they could do; their feelings and 
passions; and he gave it as his deliberate 
conviction that they might be educated 
together, though of different persuasions. 
He now came to a very delicate question 
—that which had been so much touched 
upon during the evening—he meant the 
system of education in which religious in- 
struction was divided into general and 
special. ‘This subject had been before al- 
luded to, and harsh language had been 
used towards the Ministers for making 
this subdivision. He would read the 
words which had been used. They were— 
‘© Where was the distinction founded be- 
tween general and special religion? What 
authority had they for it? Where did 
they find it? Did they find it in 
the primitive fathers, in the founders 
of the Reformed Church, or in the 
Bible itself? Such a distinction was re- 
served for the crude and presumptuous 
analysis of the Committee of Privy Coun- 
cil.” Now he could give an answer to 
this. The Members of the Privy Council 
had either the merit of starting a most va- 
luable discovery, or they had committed a 
plagiarism upon a man whose character 
was Without reproach. If it were a plagi- 
arism it was one of which they ought not 
to be ashamed, for the man from whom 
they copied was neither more nor less 
than a right rev. Prelate, whose name 
when he mentioned it would command 
universal esteem—he meant Daniel Wilson, 
bishop of Calcutta. Now, he would tell 
the House what had been done. There 
was an establishment in India called the 
Martiniere Institution, which was instituted 
by a person, named Martin, who went 
abroad as a private soldier, but who 
amassed a large fortune, and dying a ma- 
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jor-general, left his money for the support 


of the establishment for the education of 
the people, upon the principles of general 
education without reference to their creed. 
In that establishment the religious in- 
struction of the children was divided into 
two parts, the one general and the one 
other particular. Then, what was the general 
sytem? It embraced the fundamental 
truths of Christianity as they were held in 
common by the five existing great divi- 
sions of Christendom; while the other 
related to discipline, Church-govern- 
ment, the sacrameuts and other matters 
on which differences more or less existed, 
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The Committee which had been appointed 
to frame the plan in their Report, con- 
sidered that the first part should be 
taught daily and publicly to all the 
children by the head master of the school, 
while the second should be taught pri- 
vately and on particular days by the 
ministers and teachers whom the parents 
might, with the approbation of the go- 
vernors, select. The report then proceeded 
to point out the general doctrines which 
were taught. When they saw such a 
system, therefore, carried on with such ad- 
mirable effect, he thought it was too much 
to complain of a system so strongly re- 
sembling that of the Martiniere, without 
some explanation being required and af- 
forded upon the subject, Another part 
of the same plan was now under consider- 
ation. It would be asked how the Bishop 
of Caleutta acted with respect to the diffi- 
cult case of the Scriptures. He spoke of 
two versions— 

“As it respects the versions of the Holy 
Scriptures, your Committee are not aware that 
the Greek and Armenian churches have any 
English version of their own. The English 
and Scotch Churches use the authorized Eng- 
lish version, It remains only that the Church 
of Rome be considered, which has long pos- 
sessed a version of its own—that of Douay 
and Rheims.” 


One great point made against the present 
planin England was that the Douay version 
was to be used by the Catholics. Now, 
what was the Douay or Rheimish version ? 


It was a translation from the Vul- 
gate. With respect to that book, what 


had the University of Oxford done? In 
1679 the University of Oxford had pub- 
lished an edition of the Vulgate, and pro- 
nounced the text of that translation of the 
Scriptures to be superior to every other 
that existed. This was about sixty years 
after the publication of our own version ? 
But then they might say that the Rheimish 
translation of the Testament was a cor- 
ruption of the Vulgate. What did the 
University of Oxford do with respect to 
that? When the French emigrants were 
driven, during the excesses of the Revolu- 
tion, to seek in crowds an asylum in this 
country, it was singular that the Univer- 
sity of Oxford published a large edition of 
the Rheimish version, and disseminated it 
among that people, who received it as a 
boon worthy of the University of Oxford 
to bestow. He was willing to admit that 
a gloom now hung over them—he readily 
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admitted the difficulties they had to en- 
counter; but it would not be long before 
the mist would be cleared away, or before 
the light would penetrate that gloom. He 
saw amongst them much that tended to 
promote prejudices and angry passions; 
but the time would come when those pre- 
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judices and those angry passions would 


sink like dross to the bottom, and when 
there would rise to the top the buoyant 
principles full of hope and success, and 
when they would gather the fruit, the 
seeds of which the Government had spread 
most abundantly abroad—when, instead 
of being controversiaiists, fighting each 
other :face to face, they would go hand 
in hand, and often instead of en- 
tering into these controversies, they 
would unite to combat their common, their 
more powerful enemy, ignorance and vice, 
and profligacy. It was their duty to join 
hand to hand, and heart to heart, the 
churchman and the dissenter, to conquer 
that common enemy of their common 
country; and although her Majesty’s 
present Ministers might not live to see the 
fruits, they had sown the seeds which no 
power could crush; they would germinate, 
they would shoot up; they would spread 
and all should look forward with joy to 
the time—all should cherish—all cling to 
the hope that the consequence of what 
her Majesty’s Ministers had done would 
be that the people of England will be edu- 
cated. 

The Bishop of London spoke as follows :* 
At this late hour of the night, and in an 
atmosphere resembling that of the diocese 
(Calcutta) to which my right rev. Friend 
(the Bishop of Norwich) seems to wish me 
translated, it is very unwillingly that I 
trespass upon your Lordships’ notice ; but 
the subject in debate is one of such urgent 
and paramount importance, one in which I 
am so deeply interested as Bishop of the 
most populous and influential diocese in 
England, that I feel it to be inconsistent 
with the duty which I owe to the Church 
and to the country, not to offer a few 
observations to your Lordships before the 
discussion is brought to a close. The right 
rev. Prelate who has just sat down, and to 
whom I give full credit for sincerity in the 
wish which he expresses, that all men may 
be brought to a community of religious 
sentiment, although I am less sanguine 





* From a corrected report published by 
Fellowes, 
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than he is as to its fulfilment, has also 
expressed a hope, that the Church of Eng- 
land may in time be as tolerant in practice 
as she is in theory. My Lords, [ will not 
enter upon a discussion of this point any 
further than to observe, that if there be a 
church in the whole world, which deserves 
the character of toleration in practice, as 


{Jury 5} 


well as in theory, it is the Church of Eng- | 
of all am I disposed to impute any such 


land. 


Nay, my Lords, I am by no means 


sure, that she is not more tolerant in prac- | 


tice than in theory: I am not sure, that 
toleration has not been extended, in fact, 
further than is consistent with the Church’s 
constitution. Not that I complain of this. 
I would not, if I could, retrace a single 
step which has been taken in that direc- 
tion. I only allude to the fact, as a proof, 
that the Church’s practice deserves at least 
as much praise as her theory, in respect of 
toleration. Now as to the subject more 
immediately before us, it is with unfeigned 
reluctance, my Lords, that I declare my 
purpose for voting for resolutions, which 
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rious results; but I do not ascribe to them 
any deliberate intention of producing those 
results, by setting at work a machinery, 
which, if it be suffered to move on unim- 
peded through all the stages of that pro- 
cess, to which its functions are adapted, 
will undermine and weaken, if it does not 
ultimately subvert and overthrow, the 
Established Church of this country. Least 
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design to the noble Marquess, the President 
of the Council, and of this Education 


| Committee, who has assured us to-night, as 


are in effect condemnatory of a highly im-_ 
| servedly with their measures ; and I frankly 


portant measure, which has received the 


deliberate and determined sanction of her | 


Majesty’s Government ; so 
indeed, that they persevere in it, notwith- 
standing the loudly expressed disapproba- 


determined | 


tion of the country at large, upon the | 


strength of an insignificant majority of two 
in another assembly, against an over- 
whelming majority of the people, testified 
by about 3,000 petitions against the mea- 


sure, to 100 in favour of it; a proportion | 


of thirty to one. It is the more painful to 
me to pursue the course, which I feel it to 


\ 


be my duty to take, because this measure 


has assumed a shape, which gives it the 
semblance of having received the personal 
approbation and sanction of the Sovereign 
herself, the temporal head of our Church. 
I know, however, that this is not neces- 
sarily the case. I know that I am to deal 


with this measure as a measure determined , 
upon, not by her Majesty, but by her 


Ministers; but still, the form, in which it 
comes before us, makes it the more painful 
to me to stand up for the purpose of oppo- 
sing it. In applying, as I feel myself com- 
pelled to apply, the language of censure to 
the measure which has been adopted by 
her Majesty’s Government with reference 
to the important question of public educa- 
tion, I hope I shall not be considered as 
imputing unworthy motives to any of the 
individuals who compose that Government. 
I shall without hesitation charge them 


he has often done before, of his attachment 
to the Established Church. He knows too 
well how inseparably the best interests of 
the country are bound up with the well- 
being and efficiency of that Church, to give 
his approval or assistance to any measure 
which he should perceive, or even suspect, 
to be, in its tendencies, likely to impair its 
strength or to lessen its usefulness. But, 
my Lords, while ! give full credit to her 
Majesty’s Ministers for the rectitude of 
their motives, | must deal freely and unre- 


confess, that the measure before us is of 
such a nature, that it requires no trifling 
exercise of that charity which thinketh no 
evil, not to be suspicious of their motives. 
But I again declare, that I acquit them of 
any deliberate intention of bringing about 
the results which are to be apprehended 
from this scheme. I believe them to be 
acting under the advice, and from the 
impulse of others, whose intentions are less 
friendly to us than their own. I think 
they are in the hands of a party hostile to 
the Church, and bent upon its destruction, 
who entertain the hope of securing their 
assistance, as instruments for carrying their 
own pernicious designs into effect. That 
there is such a party in the country, a 
party bent upon destroying its dearest and 
best institutions, is a fact which cannot 
have escaped the observation of your Lord- 
ships ; a party not perhaps very numerous, 
certainly not very respectable: but active, 
sagacious, persevering in their endeavours ; 
constantly at work about the very founda- 


| tions of the Monarchy and the Church, and 


knowing perfectly well, that through the 


‘medium of the Church the Monarchy may 


be most successfully assailed; for if the 
Church falls, my Lords, all the other 
glorious and happy institutions of the 
country will follow; if ever the Chureh 
should be cast down, it will involve the 
Throne in its ruin. I speak advisedly, 


with erroneous principles, leading te injue! when I say, that there is a party in the 
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country entertaining these designs ; secking, 
without much attempt at concealment, to 
accomplish them ; and intending to employ 
popular education, as a most effective in- 
strument for that purpose. Some, no doubt, 
are associated with them, in their plans 
for extending education, who are little 
aware of their ulterior objects. It is now 
nearly two years since | warned your Lord- 
ships, and the country at large, against the 
machinations of this party. I took occasion, 
upon presenting an important petition from 
the inhabitants of Cheltenham on the sub- 
ject of National Education, to caution you 
against the schemes, which were put forth 
and recommended by a society, comprising 
in the list of its members some persons, 
eminent for station, for uprightness of con- 
duct, and for benevolence, whose names, | 
must think, have been given to that so- 
ciety in ignorance of the designs which its 
chief promoters have in view, and of the 
results to which they tend; I mean the 
Central Society of Education. Their 
avowed object is, to induce, if possible, the 
Government of this country to interpose its 
authority for the purpose of separating 
religious and secular education ; to with- 
draw the superintendance of it from the 
Church ; to subvert our national system ; 
and to substitute for it one exclusively se- 
cular. It is openly declared by one of the 
chief advocates of their plans, that the ab- 
solute and entire exclusion of the Bible 
from the secular school, is a sine qua non 
to the establishment of any National sys- 
tem of Education. I think I have a right to 
urge her Majesty’s Government not to 
adopt or sanction any such plans as 
these ; but I think I am also justified in 
expressing some apprehension of their 
doing so. I trust that I am not dealing 
with them uncandidly or unfairly, when 
I say that the Socicty in question appears 
to me to have been, directly or indirectly, 
the adviser of the Government in the 
present instance; sceing that the plan, 
first put forth by the Committee of 
Privy Council, agrees perfectly in sub- 


stance, almost in words, with that referred | 


to by the most reverend Prelate who moved 
the resolutions, as being contained in one 
of the society’s publications. 

But the Central Society of Education, 
my Lords, is not the only body which is 
labouring with mischievous activity to ac- 
complish the same objects, and to prevail 
upon the Government to establish some 
such system of education as this, in lieu of 
that which is connected with the Church 
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of England. There is another Society, 
formed of the professed enemies of the 
Church, calling itself “ The Society for 
promoting Religious Equality,’’ which has 
lately passed certain resolutions, and this is 
one of them: 

‘* That to compel any one to contribute to 
the support of religious rites of which he dis- 
approves, or to the ministers of a church from 
which he conscientiously dissents, is manifestly 
unjust, and at variance with the spirit and 
principles of Christianity: that State estab- 
lishments, by which any particular Church, or 
sect, is selected as the object of political 
favour and patronage, and its clergy are in- 
vested with exclusive rights and secular pre- 
eminence, involve a violation of equity towards 
other denominations, and are the occasion of 
inevitable social discord.” 

All this is very well ; it is a plain decla- 
ration of hostility to the Church, which is 
no more than was to be expected from per- 
sons who are at enmity with all religious 
establishments, Indeed, it is no more than 
was declared, I believe, by a deputation of 
Dissenters who waited upon Earl Grey, 
when Premier, and who said that nothing 
would satisfy them, short of the entire 
subversion of the Church Establishment. 
But how do they expect to accomplish 
their object? How is the end to be at- 
tained? Their address discloses the secret. 
They say,—- 

“ On every hand, in some shape or other, 
the Church and State question meets the poli- 
tician. It is the Tithe question in lreland ; the 
Church-extension question in Scotland; the 
Church-rate question, and the Education ques- 
tion, and the University question in England.” 


And this reminds me of cautioning your 
Lordships how you admit the principles 
which the Government seems prepared to 
adopt; for if they are brought into full 
operation in the education of the poorer 
classes, you may expect them to be forced 
upon our Universities. The resolution 
continues :— 

“In no measure of legislation are the social 
and religious interests of all denominations 
more deeply involved, than in those relating 
to national education, in reference to which a 
false step on the part of the Legislature will 
be with difficulty retrieved,” 


These persons, my Lords, may be consi- 
dered as representing the party to whom I 
have alluded, and the first step towards the 
accomplishment of their objects, seems to 
me to have been taken, and the general 
outline of their plans to have been sketched, 
in the scheme put forth by the Committee 
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of Privy Council. With respect to the part 
which the clergy have taken in this great 
question, they have frequently, but not in 
express terms in this night’s debate, been 
charged with being opposed to the general 
diffusion of knowledge. My Lords, no 
persons are more sensible than the clergy 
are, of the evils which flow from ignorance, 
and of the duty incumbent upon them, as 
upon every enlightened Christian, to do all 
in their power towards removing the cause 
of those evils: nor can it be truly said of 
them, that they have been negligent or 
remiss in the performance of that duty. 
The most rev. Primate has already stated 
in detail, the exertions which have been 
made by our Reformed Church in the cause 
of education; but I think he has not men- 
tioned the precise increase of the means of 
education which has been effected during 
the last twenty years by those exertions. 
By the returns made to Parliament in 1833, 
the total number of children in the kingdom 
receiving daily education, was 1,276,947 ; 
of whom, the dissenting schools contained 
51,822, or one twenty-fourth of the whole: 
and the increase, since the year 1818, was 
671,248, from which, if one twenty-fourth 
be deducted, there will remain 643,280 
additional scholars, the fruits of the church’s 
efforts during the abovenamed period. The 
Dissenters, therefore, being somewhat less 
than one-sixth of the population, (if the 
Wesleyans be deducted, they are less than 
one-seventh, are educating one twenty- 
fourth of the whole number of children 
receiving daily education. In Sunday 
schools, which by the way had their origin 
in the Church, the disproportion of numbers 
is not so great. Compare, then, my Lords, 
the million of children who are now re- 


ceiving education in schools connected with | 


the Church, with the total number edu- 
cated in any schools, before the time when 


that great impulse was given to the public | 


mind, which led to the formation of the 


British and Foreign School Society and the | 


National School Society, and you will not 
be disposed to charge the Church with 
supineness in the work of education ; cer- 
tainly not the clergy, who have been at all 
times the most liberal contributors toschools, 
in many cases supporting them entirely at 
their own expense, and almost universally 
devoting their time and talents to the su- 
perintendence and management of their 
Parochial and Sunday Schools. A just tri- 
bute was paid to the disinterested and use- 
ful labours of that excellent body of men 
ina speech delivered nineteen years ago, 


{Jury 5} 


1298 


in another place, by a noble and learned 
Lord, who has devoted so much of his time 
and great abilities to the subject of educa- 
tion; a tribute, of which I am sure he will 
not now be disposed to retract a single word. 
But I know it will be said, in answer to 
these statements, “ It is all very true; we 
admit the correctness of your numbers ; we 
acknowledge that you have a great many 
schools, and a respectable roll-call of scho- 
lars; but what is the education which you 
give them? It is a worthless and bad edu- 
cation.”” Now, when we proceed to inquire 
a little more particularly into the grounds 
of this charge, we find, that the badness of 
our education consists principally in this, 
that we devote too much time, as they 
think, to religious instruction, to the study 
and explanation of the Bible, and too little 
to the objects of instructing the children of 
the poor in those branches of secular knows 
ledge, and those mechanical arts, which 
may be useful to them in after-life. My 
Lords, we are content to bear this imputa- 
tion. We acknowledge that we hold the 
great object of education to be, the train- 
/ing up of immortal beings, admitted by 
baptism into a special relation to their 
Maker, to a meetness for fulfilling the 
duties of that relation. We hold it to be 
more beneficial to ‘hem, and more incum- 
bent upon us, to give them a knowledge of 
God and of themselves, of their duties and 
their destiny; to form f 
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their habits ef 
thought and action by the rules of truth, 
| and holiness, and charity, than to imbue 
them very deeply (and yet we would ims 
| bue them as deeply as a due attention to 
the more important object may permit) 
| with that secular knowledge which they 
| will be sure to acquire for themselves, if 
| they find it to be serviceable in promoting 
| their advancement in life, and securing to 


them the world’s advantages ; a knowledge 
which, if not sanctified and guided, in its 
use and application, by the restraints and 
motives of Christianity, may be, nay, ra- 
ther, my Lords, wi/d be a curse to them 
rather than a blessing. Yes, my Lords, I 
use the words deliberately and advisedly, a 
curse rather than a blessing. For let me 
not be told, that the acquisition of knowe 
ledge, of whatever kind, cannot under any 
circumstances be otherwise than beneficial 
to man as a reasonable being. If, my 
Lords, we bear in mind that man is not only 
a reasonable being, but that he is therefore 
a moral and accountable agent, we shall 
see, that a broad ground is laid for ree 
stricting and qualifying that position, That 
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the acquisition of knowledge, commonly so 
called ; that knowledge, which sharpens the 
wit of man, exercises his faculties, and stores 
his memory, while it leaves untouched the 
conscience and the heart, that this does not 
of necessity benefit the person who acquires 
it, we learn by the testimony of fact. That 
education, unsanctified by religion, is evil 
in its tendencies, and injurious in its results, 
is the conclusion of sound reason, confirmed 
by experience. What, my Lords, is the 
state of the case in France at the present 
moment? What are the fruits of that 
system, which takes present utility, and 
not religious duty, for its mainspring and 
regulating principle? Do we see anything 
there, which should encourage us to give 
that prominence and value to mere secular 
education, which are given it by the sup- 
porters of the Central Societv? Many of 
your Lordships are probably acquainted 
with the Educational Statistics of M. Guer- 
ry, and with the extraordinary results of 
his very careful and minute inquiries ; re- 
sults which may well shake, if they do not 
overthrow, the confidence of those who 
look upon education, as they understand 
the term, as the grand panacea, of 
all the evils, moral and_ political, by 
which the country is afflicted. His words 
are these :— 

“ While crimes against the person are most 
frequent in Corsica, the provinces of the 
South-East, and Alsace, where the people are 
well instructed, there are the fewest of those 
crimes in Berri, Limousin, and Brittany, 
where the people are the most ignorant. And 
as for crimes against property, it is almost in- 
variably those departments that are best in- 
formed which are the most criminal—a fact, 
which, if the tables be not altogether wrong, 
must show this to be certain, that if instruc- 
tion do not increase crime, which may be a 
matter of dispute, there is no reason to believe 
that it diminishes it.” 

It is strange, that the writer, who is an 
acute and sagacious person, should wholly 
overlook the cause of this surprising 
anomaly. It is at least strange that any 
Christian should overlook it. The cause is 
neither more nor less than this, that the edu- 
cation, of which he speaks, is a purely secular 
education, wholly untinctured with reli- 
gion. I know, my Lords, that the govern- 


ment of France desire it to be otherwise ; 
and I believe, that they are making efforts to 
supply this fatal defect in their system of 
education ; but it has not yet been supplied. 
To prove this, I need only quote from a 
Report made to M. Guizot by one of his 
agents, who says of the schools in France, 
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“ As to moral and religious instruction, 
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there is none at all.” The same result is 
deduced from the educational statistics of 
America by De Beaumont and De Tocque- 
ville ; and the same cause exists, or nearly 
the same—nainely, that religious instruc 
tion, at least that religious instruction 
which deserves the name, forms no essen- 
tial part of the established system of edu- 
cation. I state, upon authority which 
cannot be called in question, that of their 
own reports, that in America, which is 
held up to us as a model in this respect to 
be imitated, and where the governments in 
different states interfere to make education 
in some measure compulsory, moral im- 
provement has by no means kept pace with 
intellectual training. The second report 
of the Massachussets Board of Education, 
at the head of which is a person of dis- 
tinguished ability and learning, Mr. 
Everett, speaking of the constitutional rule, 
that no books shall be used in the schools 
which favour the tenets of any particular 
sect of Christians, and of the existing 
scarcity of such books, announces the pub- 
lication of a series of religious works in- 
tended to form a school library. “ One 
series for children, another for maturer 
readers.”’ 

“ F.ach book in the series is to be submitted 
to the inspection of every Member of the 
Board ; and no work can be recommended 
but upon their unanimous approval. Such a 
recommendation, it was believed, would form 
a sufficient assurance to the public, that a 
sacred adherence would be had to the prin- 
ciple which is embodied in the legislation 
of the commonwealth, on the subject of 
school-books, and which provides, that school- 
committees shall never direct to be purchased, 
or used, in any of the town schools, any books 
which are calculated to favour the tenets of 
any particular sect of Christians.” 

And therefore a series of constitutional 
books are in preparation, which are to 
teach religion in the gencral ; and if they 
are to teach any religion worthy of the 
name, and yet to be free from all peculiar 
doctrines, I shall be curious to see them. 
Appended to this document is another 
report from the Secretary of the com- 
mittee, Mr. Horace Mann, who discloses, 
without intending it, the results which 
have followed from a secular education. 


“In my report of last year,” he says, “ I 
exposed the alarming deficiency of moral and 
religious instruction then found to exist in our 
schools. That deficiency, in regard to religious 
instruction, could only be explained by sup- 
posing that school-committees, whose duty it 
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is to prescribe school-books, had not found 
any books at once expository of the doctrines 
of revealed religion, and also free from such 
advocacy of the tenets of particular sects of 
Christians, as brought them within the scope 
of the legal prohibition.” 

Indeed, my Lords, I should have won- 
dered if they had. 

‘* And hence they felt obliged to exclude 
books, which, but for their denominational 
views, they would have been glad to intro- 
duce. No candid mind could, even for a 
moment, accept this as an evidence of an in- 
difference to moral and religious instruction 
in the schools, but only as a proof that proper 
manuals had not been found, by which the 
great object of moral and religious instruction 
could be secured, without any infringement of 
the statuary regulation. A knowledge of the 
deficiency, then for the first time exposed to 
the public, has turned the attention of some of 
the friends of education to the subject, and 
efforts are now making to supply the desidera- 
tum. Of course I shall not be here under- 
stood as referring to the Scriptures, as it is 
well known, that they are read in almost all 
the schools, either as a devotional, or reading 
book.” 

And therefore books are to be prepared, 
which are to answer all the purposes of 
religious instruction, without inculcating 
any religious doctrine to which any sect of 
Christians objects: an undertaking, which 
if the lilerati of America shall accomplish, 
I shall admit, that they have achieved, 
what till then I must belicve to be an im- 
possibility. My Lords, I pursue this line 
of argument, not for the purpose of dis- 
paraging the value of intellectual educa- 
tion, but of shewing that it is even worse 
than valueless when wholly dissociated 
from religion ; and especially with respect 
to those classes which form the bulk of the 
community. Intellectual refinement may 
perhaps give additional strength to those 
principles or feelings, such for instance as 
the principle of honour, which in the 
higher ranks of society may preserve men 
from the commission of crime, may fill up 
those vacant hours which would otherwise 
be given to gross and debasing recreations, 
and may serve, as far as this life is con- 
cerned, as a substitute, however imperfect, 
for religious principle. But it is not so 
with the poor. If they have not religious 
principle, they have no principle at all. I 
have exposed the system which in America, 
in some at least of the United States, 
effectually excludes religion from the 
schools. Mr. Mann speaks of the ex- 
clusion as “alarming.” Let us now see 
the results, In the State of New York, 
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500 000, out of a population of 2,000,000, 
are at school; one-fourth of the whole. 
Yet crime is rapidly increasing. In Con- 
necticut, education is still more extended, 
and nearly one-third of the population is at 
school; end yet crimes multiply to a 
frightful extent. The truth is, that the 
eflect of merely intellectual education is, 
not to diminish the numerical amount of 
crimes, but to alter their character and 
complexion ; to diminish violence, but to 
encourage fraud. In Russia, where there 
is no such thing as popular education, out 
of 5,800 crimes committed in a certain 
period, 3,500 were accompanied with vio- 
lence ; while in Pennsylvania, where edu- 
cation is general, out of 7,400 crimes, only 
640 were with violence ; one-twelfth, in- 
stead of three-fifths as in Russia. The 
records of our own criminal courts exhibit 
proofs of the same results as flowing from 
mere intellectual education. The intelli- 
gent and pious chaplain of the New Prison 
at Clerkenwell, says, in his report of last 
year ;— 

“¢ Your chaplain finds daily, that those whose 
intellects have been most cultivated, are gene« 
rally the most depraved. ‘Three of the best 
so educated, now in prison, have been com- 
mitted, one eight times, another seven or 
eight, a third twice.” 

The same clergyman, in his report for 
the present year, repeats his statement ; 
and he assures me, that the experience 
of each succeeding year serves to confirm 
him in the truth of it. But, after all, my 
Lords, | would not be understood to speak 
disparagingly of the intellectual part of 
education ; nor to assert that the system, 
which now prevails in our schools, is by 
any means perfect. On the contrary, I 
have on more than one occasion told the 
clergy of my own diocese, that the educa- 
tion usually given in our National Schools 
is susceptible of great improvement, and | 
have exhorted them to labour at improving 
it. I see no reason why instruction in 
many branches of human knowledge may 
not be advantageously given in our schools, 
provided always that it be so given, as not 
to subtract from the time and attention 
which ought to be devoted to the grand 
and primary object of all. I do not see 
why, for instance, geography, and history, 
and the elements of natural philosophy 
should not form subjects of teaching; 
and especially if they are connected, as 
to a great degree they may be, with 
the study of the Bible itself. Far 
from wevkening the taste of the learners 
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for that sacred book, they will, when | been expended within the last few years 
judiciously interspersed in the course of | upon the erection of gaols, and houses of 
religious instruction, give a fresh zest to | correction, and penitentiaries, and asylums, 
their scriptural lessons, and make them | had been laid out fifty years ago in build- 
recur with pleasure to the most important | ing churches and schools, it would, I verily 
study of all. But, my Lords, this work of believe, have saved the outlay of a great 
improvement has begun, and is steadily, if| part of the remaining nine-tenths. But 
not rapidly proceeding ; and therefore, | the right of the State to interfere being 
there is no reason why the Government | thus admitted, then arise the questions, 
should interfere with our system. And how, and how far, and in what direction, 
when we speak of the imperfections which | and by what means, is that interference to 
still lessen its efficiency, we ought to re- | be exercised? And these are questions, my 
member the difficulties with which we | Lords, which cannot at once be determined 
have had to contend in setting forward | in the general, by a formulary which shall 
this great work ; the state of things five | be equally applicable to all countries, at all 
and twenty years ago, the experimental | times, and under all circumstances: but 
nature of our plans, the inadequate means | the solution of the problem must very 
we have possessed for carrying them into | much depend upon the peculiar features of 
effect, the ill-qualified hands with which | each separate case. For instance, the same 
we have been obliged to work our ma-| kind and degree of interference which is 
chinery. But still, much has been done ; | practised in Prussia, where a despotic go- 
more is now doing; and much more will | vernment can drive a whole community of 
be done by the Church, if the State fulfils | Protestant dissidents beyond the limits of 
its duty, and provides her with the requi-| its dominions, or, on the other hand, arrest 
site means. And this brings me, my | and imprison two archbishops of one of its 
Lords, to another most important branch | established churches, may not be suited to 
of the subject ; upon which I almost fear | the institutions and habits of a free coun- 
to enter, after having already trespassed so| try. Yet the example of Prussia is that 
long upon your Lordships’ patience ; but | which the Central Society of Education 
as it may perhaps spare you the infliction | holds out for our imitation; urging the 
of another speech upon the bill of the | adoption of measures which are calculated 
noble and learned Lord, to which a great | to pave the way (und I am not sure that 
part of my remarks will be applicable, 1} the first stone of the road has not already 
shall venture to offer some further obser-} been laid) for the establishment of a 
vations. I am by no means disposed to| system, which the people, it is admitted, 
deny or call in question the right, or the} are not yet prepared to submit to; a 
duty, of the State, to interfere in the im-| system, which invests the Government 
portant concern of education. Whatever { with the whole control and direction of 
of necessity affects the moral condition, | national education, arms it with powers to 
the usefulness, the well-being of the people | compel the people to send their children to 
at large, and, in its results, the very exist- | be educated, and educated upon its own 
ence of social order, must fall within the | plan ; makes, in short, the Government 
scope of the State’s directing and controll- | the universal pedagogue, the sole trustee of 
ing power. Looking at it only as it con- | all charitable funds for education, and the 
cerns the duty, incumbent upon every Go- | whipper-in of all loiterers in the chase 
vernment, to prevent, and thereby to ob-| after useful knowledge. But, my Lords, 
viate the necessity of punishing crime, | the question of the State’s interference in 
Education must needs be a State question. | the business of education, as far as our 
A good education, my Lords, that is, a! own country is concerned, is in a great des 
religious education, administered by the| gree settled and determined. The State 
teachers of religion, is by far the cheapest, | has already interfered, legitimately as I 
as well as the most effective measure of| think, and effectually, by establishing a 
police which any Government can adopt.| National Church, a great instrument of 
My right rev. Friend on my left has, with | education, which ought to conduct the 
great feeling and eloquence, depicted the | whole process, as far as religion is con- 
evils which have resulted in the more| cerned: for let us not forget that education 
populous districts of the kingdom from the { is not the mere training of childhood and 
neglect of Government in not supplying} youth, but the continued teaching of an 
this want. My Lords, if one-tenth part | immortal being; and therefore it is not to 
of the vast sums of money which have | be confined to the walls of a school, but is 
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carried on in the Church. The clergyman 
is to continue what the schoolmaster has 
begun. The Church then, in this country, 
is the only recognised medium of commu- 
nicating religious knowledge to the people 
at large; and where there is an [stab- 
lished Church, the Legislature ought to 
embrace every fit opportunity of maintain- 


ing and extending the just influence of 


the clergy, as ministers of religion, due 
regard being had to complete toleration. 
I am using not my own words, but the 
words of an enlightened and philosophical 
friend of education, Mr. Leonard Horner, 
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who fully admits this principle, although in | 


the mode of working it out he may not en- 
tirely agree with me. At least, my Lords, 
it is the duty of the Government, and I 
am sure it is its interest, not to do any- 
thing which may lessen and impair, much 
less destroy the Church’s efficiency. But 
this I am persuaded it will do, if it does 
that to which its advisers are urging it ; 
namely, take the whole business of popular 
education out of the Church’s hands into 
its own ; appoint inspectors, choose school- 
masters, select school-books ; in short, do 
every thing but chastise the boys in per- 
son. My Lords, these are functions, which 
the Government, as such, is not competent 
to undertake, in this country at least. It 
is not competent either practically or con- 
stitutionally. It is not practically compe- 
tent; for how is it possible, that four or 
five political personages, holding office at 
the pleasure of the Crown, or, more pro- 
perly speaking, of the House of Commons, 
whose time and thoughts are of necessity 
occupied with far different matters ; whose 
habits of life are not likely to have been 
such, as to qualify them for so delicate and 
difficult an office, should exercise their 
functions, as superintendents of general 
education, with all the knowledge and all 
the discretion requisite for such a task? 
and what security have we for any thing 
like permanency of principle, or consist- 
ency of operation, in such a body? Will 
they not, of necessity, be acted upon, and 
moved as puppets, by a few artful and de- 
signing persons behind the scenes, who will 
pull the strings from time to time, and 
make the Privy Councillors gesticulate, 
and excite the mirth or the sorrow of the 
bystanders ; and will themselves do all the 
mischief, without incurring any of the re- 
sponsibility? If this be not the case, if 
they are not mere tools in the hands of 
a party, active but unseen, there is yet 
an alternative. The functions, which they 
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cannot perform themselves, they will deles 
gate to their secretary, who will thus be- 
come the sole arbiter and director of popu- 
lar education. And what security have 
we, that their secretary shall be a mem- 
ber of the Established Church; that he 
will not be a Socinian, or a Roman Cae 
tholic; nay, what security have we for 
his being a Christian? My Lords, I 
would not speak disrespectfully of any of 
her Majesty’s Privy Councillors, and I 
hope I may not have given offence by the 
comparison which I have made; but it is 
forced upon me by the symptoms, which | 
think I have already discovered, of this 


| fantoccini process, in the recent movements 


of the Committee of Privy Council. I 
must again say, that such a body can never 
advantageously discharge the duties which 
they seem disposed to take upon themselves, 
but must be in the hands of others, who 
will act without responsibility, and will 
probably misuse their power, to the injury 
of the Church. I repeat it, then, the 
State, having delegated its functions to 
the Church, as far as the religious educa. 
tion of the people is concerned, is not 
competent to resume them, nor to intrust 
them to any other body, except by a de- 
liberate and solemn act of the Legislature 
in all its three estates. In asserting this, 
I do not claim for the Church the right 
of educating any other children than 
those of her own communion. I do 
maintain that she is, by the constitution of 
the country, the established and recognised 
organ of religious education ; and she ought 
to have sufticient means for the discharge of 
her functions. If there be any, and many, 
no doubt, there are, who refuse to accept 
the education we offer them, let them seck 
instruction according to their own views 
and methods. Let them even be assisted 
by the State, if the necessity should arise ; 
but let it be done in the way of charity to 
the dissidents from our Church, not as a 
matter of right: at all events, let it not be 
so done as to make it appear to the people, 
that the Government withholds its confi- 
dence from the Church, and is desirous of 
withdrawing from its parental care and 
teaching, those who might under that care 
be brought up as its intelligent and attached 
members, but under a different system will 
become its prejudiced and dangerous foes. 
It is chiefly, saat not entirely, because 
the Government plan is caleulated to dis- 
parage and weaken the Church, that I so 
strongly disapprove of it. Why not con- 
tinue, at least for some time to come, the 
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system of encouragement pursued for the 
last six years, by giving pecuniary assist- 
ance towards the erection of schools, through 
the two great Educational Societies? I do 
not mean to say, that the principle involved 
in that system is free from objection; or 
that it is altogether consistent with those 
which I have laid down. But almost all 
theories, when reduced to practice, must in 
some cases give way to unforeseen necessity, 
so long as no vital nor essential principle is 
compromised. At all events, we have not 
been disposed, nor are we now disposed, to 
question the propriety of those pecuniary 
advances to the two Societies alluded to, for 
the same objects, and under the same re- 
strictions. For here, my Lords, lies the 
difference between those grants as adminis- 
tered by the Lords of the Treasury and 
the proposal of the Committee of Privy 
Council for the distribution of future 
grants. They were made to two estab- 
lished Societies, whose principles and regu- 
lations were well known; and they were 
made upon certain fixed conditions, to meet 
local subscriptions in certain proportions. 
In the first instance, Parliament voted a 
sum of 20,000/., experimentally, for the 
promotion of education. Schemes for edu- 
cation were not then so rife as they are 
now. The Chancellor of the Exchequer, 
however, very properly insisted at the time, 
that certain fixed rules should be laid down 
for the distribution of the money. ‘Those 
rules were accordingly made, were uniformly 
acted upon, were made known, together 
with the operations resulting from them, to 
Parliament, who thereupon saw fit to re- 
new the grant; and so on from year to 
year; the Church making no remonstrance; 
but obtaining, by means of its larger con- 
tributions, by far the greater portion of the 
money. We knew then what we had to 
expect; we knew how the money would 
be distributed, and we acquiesced in the 
fairness of the rule. But under the new 
scheme we have not the least notion what 
we are to look for. I have no doubt, but 
that the noble President of the Council is 
sincere, when he says, that they mean to 
act upon the same general principles as the 
Lords of the Treasury acted upon. But 
they give us no security for their doing so. 
On the contrary, they reserve to themselves 
the liberty of departing from those princi- 
ples, by certain regulations which will 
serve as loop-holes for them to creep out of 
their general rules, and to destroy their 
effect. I allude particularly to their de- 
parture from the principles of regulating 
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the amount of aid by that of local subscrip- 
tions, and of making the two Societies the 
channels of that aid. By breaking through 
these restrictions, they make the plan of 
their proceedings quite indefinite, and there- 
fore to be regarded with suspicion. My 
Lords, Iam not prepared to say, that a plan 
may not be devised, by which the general 
object of promoting popular education might 
be entrusted to some public body, reserving 
to the Church the exclusive direction and 
control of religious caucation in her own 
schools ; but this must be done by an act of 
the legislature, after accurate inquiry and 
mature deliberations ; and for this the time 
is not yet come; for the information hitherto 
obtained by Parliament, on the subject of 
education, is far from being complete or 
correct. Independently of my objections to 
the Government scheme now under discus- 
sion, as derogatory to the Church, and 


Education. 


justly liable to suspicion, I cannot but 


think that the time for attempting this in- 
novation has been exceedingly ill-chosen. 
The system of administering the Parlia- 
mentary grants was working well ; true, it 
was in some sense only a temporary sys- 
tem; but if it had worked well for a time, 
and on a limited seale, why not try it for a 
longer period, and on a more extended 
scale? It is a singular reason to give, for 
adopting a new system, that the old one 
had done its duty satisfactorily. My Lords, 
that new system, I feel it my duty to de- 
clare, is one, which opens the door to a 
continually increasing — latitudinarianism. 
Its beginnings may be but small; but the 
principle of evil is there. It may be only 
the seed which is now sown: but it will fall 
upon a congenial soil, well prepared for its 
reception ; it will be carefully tended and 
well watered ; and before many years are 
elapsed, will bring forth a plenteous harvest 
of bitter fruit. But I shall be told, that 
according to the principles upon which I 
insist, it will never be possible to educate 
the children of Churchmen aud Dissenters 
together. My Lords, I fear, if these dis- 
cussions are forced upon us, looking to the 
feelings which they are likely to excite, 
that such may indeed come to be the case. 
And if it should, it would be a more desir- 
able result, than could follow from bring- 
ing them up together, upon the express or 
iinplied condition of their not being taught 
the distinguishing doctrines of their respec- 
tive communions ; that is to say, of sup- 
pressing what they respectively believe to 
be religious truth. Such a system could 


only engender a disregard for all truth. 
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But, my Lords, it is not impossible, even 
with an adherence to these principles, to 
educate in the same schools the children of 
Churchmen and Dissenters. I have had 
some experience in the management of 
schools, as well as my right rev. Friend, 
both in the country and the metropolis, 
and my experience has taught me, that 
such a joint and common education in 
Church schools is by no means impractica- 
ble, under discrect and judicious manage- 
ment. I have mysclf had the principle 
direction of a large national school, in 
which children of every denomination, 
Jews not excluded, were receiving educa- 
tio. I know that it requires judgment 
and kindness to maintain that state of 
things; but it zs possible to avoid giving 
offence to reasonable Dissenters, 
compromising any important principle of 
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qualifying them for their occupations in 
this world, without any reference to their 
prospects in the next. The most rev. 
Prelate who moved the resolutions alluded 
to a report on the subject of normal schools, 
made by a very eminent man, Professor 
Thiersch, justly celebrated for his classical 
learning, especially for his knowledge of 
language. Speaking of the 
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| seminary for teachers at Kaiserlautern, he 


| Says— 

“ Many arguments recommended the divi- 
sion of the seminary for teachers Jaccording to 
the confessions of faith. I know and respect 
the motives which dictated, that in the circle 
of the Rhine both confessions (Protestant and 


without | 


Romanist) should be ‘eal in a single semin- 
ary, in the advantages of which even future 
rabbies should partake. But it is conceivable, 


{and the experience of other countries shows 


the Church ; and in the case to which I | 


allude, the Dissenters were content to leave 
their children in our hands, satisfied, in 
general, that the essential truths of their 
own creeds would be taught in every school 
which was in connexion with the Church 
of England. If anything be calculated to 
put an rend to this state of things, and to 
render it impossible to give a common edu- 
cation to the children of parents who belong 
to the C ‘hurch, and of those who differ hum 
it, I think it is the conduct of those who 
are perpetually charging the Church with 
bigotry and intolerance, or with the incul- 
cation of false doctrine, and who may thus 
impose upon us the necessity of asserting 
more strongly our own principles and rights, 
and of drawing more tight those bands of 
discipline, which we have to a certain de- 
gree relaxed in some instances, for the sake 
of bringing the children of all denomina- 
tions within the Church’s beneficial influ- 
ence. If such be the result, we must come 
at last to a separate education; nor do I 
believe that children are the more likely in 
after-life to regard their brethren with less 
of the spirit of Christian charity and kind- 
ness, because they were educated apart from 
one another, without any misunderstanding 
or collision upon religious subjects: whereas 
the inevitable result of their being educated 
together, upon the plans now recommended 
to the public, would be to teach them to 
regard the fundamental principles of Chris- 
tianity as unimportant, because they are to 
be carefully kept out of sight, and made to 
appear to them as matters of less moment 
and interest than those branches of merely 
secular knowledge, which are to be se- 
dulously taught to all, for the purpose of 





that it is found to be so, that when seminaries 
are separate, toleration may be secured both 
among teachers and communities; indeed that 
this is more effectually attained , the more each 
confession is secured in its real wants. Amongst 
these wants, it would seem that the education 
and instruction of the persons, to whom ele 
mentary schools are to be intrusted, must be 
specially included ; and as such an education 
cannot be conceived, unless its basis be firmly 
laid in the knowledge of some Christian con- 
fession, then the division of seminaries, accord- 
ing to the modes of faith, as happens in Mey 
sau, in Prussia, and, perhaps we may say 
every other country, is necessarily required.” 


The Minister of Education in France, 
in a circular addressed to the Prefects in 
1833, said— 

“Tt is in general desirable that children, 
whose parents do not profess the same religious 
opinions, should early contract, by frequenting 
the same schools, those habits of mutual good 
will and toleration, which, at a more mature 
age, will grow into justice and union. It may, 
howev er, ‘be sometimes necessary, even with a 
view to the public peace, that separate schools 
should be opened in each commune for each 
faith.” 

If, therefore, we should be driven to 
this system in England, I do not apprehend 
any serious detriment to the cause of cha- 
rity or of the Christian church, My 
Lords, I have only one other observation 
with which to trouble you before I sit 
down; and it relates to the inexpediency, 
to use no harsher term, of any attempt to 
withdraw the superintendence of popular 
education from the clergy of the Estab- 
lished Church. It is always important, my 
Lords, upon subjects, respecting which the 
opinions of men are much divided, to learn 
the sentiments of persons of en): arged aud 
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Philosophic minds, remote from the scene of | union of popular instruction with Christianity 
contention, and at a distance from that ture 2nd the Church, shall be maintained in a su'ta- 


. ae ‘ct which is so likely ble proportion, under the supreme direction 
Cau ak: politcal conmict wich 16:00 55057 | UF hs Mate, and of the Minieny of pulls ie 


to obscure the judgment, and we payee struction and worship. In every case the 
the minds of those who are — it. clergy form leading members of the committee.’ 
It is for this reason that I am desirous of «J ask,” he said, “ whether we desire to re- 
quoting to your Lordships the opinion of a spect the religion of the people, or to destroy 
very eminent person, M. Cousin, who has it? If we undertake to destroy Christianity, 
laboured much in the cause of education, | then I admit we must take care not to have it 
and whose valuable reports to the Minister , taught in the schools of the people. But if we 
of Education in France, are no doubt well @!m at quite the opposite result, we must teach 
known to you. But before I adduce his the children the religion which civilized their 


; : fathers ; and we must let the clergy fulfil their 
> ~~ > « ¢ °Y ? : gy ‘ 
testimony, it occurs to me that I may very first duty, that of watching over the teaching 


properly introduce another witness, and oF religion.” “Religion is, in my opinion, 
request your Lordships to hear the senti- | jhe best, perhaps the oniy basis, of popular in- 
ments of a body of men nearer home—not struction.” “ ‘The more [ consider the subject, 
less enlightened or less philosophical—who the more I converse with the directors of the 
have expressed and left on record their’) Normal Schools, and with the advisers of the 
sense of the importance not to say the Ministry, the more I am persuaded that we 
duty, of entrusting the education of the Must at any price come to an uncerstanding 
country to the clergy, and of not sepa- | with the clergy respecting the instruction of 


. . : : , the people, and make religious teaching a spe- 
, ‘ ase the instruction of the *.© PePte, & : 3 1g asp 
oe: ae cane She ee Clal and carefully conducted branch of instruc. 


people from the ministry of the Established | tion in our Primary and Normal Schools.” 
Church. The report of a Committee of the | 

House of Commons on the subject of edu- | He goes on to say— 

cation, made in 1818, said :— | ‘Tam well aware that these counsels will 

be displeasing to more persons than one, and 
that at Paris I shall be thought a Methodist; 
and yet I write, not from Rome, but from 

| Berlin, Ile who thus addresses you is also a 
philosopher, once the object of suspicion, and 


tendance at the established place of public even of persecution, to the priesthood ; but 
that philosopher has a heart superior to per- 


worship is only required of those whose pa- ; é 
sonal insults. and is too well acquainted with 


rents belong to the Establishment.” : 
‘human nature and with history not to regard 


After recommending the adoption, un- religion as an indestructible power—-Chris- 
der certain material modifications of the tianity, properly taught, as a means of civili- 
parochial school system of Scotland, the zing a people, and a support necessary for ine 
report says— dividuals, upon whom society imposes painful 
2 and humble duties, without any future of 
worldly prosperity and consolation of self- 
love.” 


“* Your Committee have the greatest satise 
faction in observing, that, in many schools 
where the National System is adopted, an in- 
creasing degree of liberality prevails, and that 
the Church Catechism is only taught, and ate 


“Your Committee forbear to inquire mi- 
nutely in what manner this system ought to | 
be connected with the Church Establishment. sia 
That such a connexion ought to be formed, ap-| | With these words, more eloquent than 
pears manifest ; it is dictated by a regard to | any that I could use, I might well take my 
the prosperity and stability of both systems; | leave of the subject. I may, however, 
and in Scotland the two are mutually con- | add a similar expression of opinion from the 
nected together.” *‘ To place the choice of the report of the Commission of Peers made in 
schoolmaster in the parish vestry, subject to 1833 which says,— 
the approbation of the parson, and the visitation 2 ee , 
of the diocesan, but to provide that the chil-| ‘ The Ecclesiastical authority ought to be 
dren of sectarians shall not be compelled to | represented in the education of the youthful 
learn any catechism, or attend any church, 


| population, as well as the civil.” “The peo- 
other than those of their parents, appears to | ple’s school is a sanctuary, and religion has the 
your Committee the safest path by which the , Same claim to be there, as in the church or the 
Legislature can hope to obtain the desirable , chapel.” 

object of security to the Establishment on the 
one hand, and justice to the dissenters on the 
other.”’ 


I hope, my Lords, that I have already 
| guarded myself against the objection that 
be fils may be made against me, as claiming for 

The report of M. Cousin said— the church the superintendence of the secu- 

“ The fundamental principle of the govern. | lar as well as the religious parts of educa- 
ment of the Schools of Primary Instruction in | tion; and against the argument, that the 
Prussia, is, that the ancient and beneficial | two may very well be separated, and the 
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latter alone left in the hands of the Church. 
I hope I have already shown that the at- 
tempt to separate religious education from 
secular, is a fatal mistake. It is the union 
of the two, in all the sanctity of the one, 
and all the present usefulness of the other, 
which must constitute a complete and con- 
sistent education—such an education as I 
readily admit the Church is bound to at- 
tempt to give to the people—which the 
Government is bound to provide the Church 
with the means of giving; which means 
if the Church possessed, that she would use 
them faithfully and effectively, is proved 
by her present strenuous and unparalleled 
exertions to multiply schools, to enlarge the 
circle of instruction in those schools, and 
to increase the efliciency of those to whom 
their administration is intrusted. I have 
now to thank your Lordships for the pa- 
tience with which you have listened to me ; 
and I have to assure her Majesty’s Minis- 
ters, that, in the line which | have felt my- 
self called upon to take on this occasion, I 
have been influenced by no feelings of hos- 
tility towards them—no desire to embarrass 
them. I am well aware that it is my duty, 
as I am sure it is my inclination, to sup- 
port, as far as I can, any measures which 
have received the approbation of the tem- 
poral head of our Church. But there is a 
higher duty than this—a duty which | owe 
to the Sovereign herself in that character, 
and which binds me, stedfastly, and with- 
out flinching, to resist any measures, from 
whatever quarter proposed, which in my 
conscience I believe are calculated to un- 
dermine the Church, or to impair its effi- 
ciency and usefulness. My Lords, | cor- 
dially support the motion of the most rev. 
Prelate. 

Lord Brougham: If the rev. Prelate 
who some time ago rose to address your 
Lordships, had occasion to regret the late 
hour of the evening, and state as a reason for 
doubting whether he would be favoured with 
the attention of your Lordships, how much 
more reason have I to be afraid who rise at 
this still later period of the night. I must first 
say, amore able, a more convincing, anda 
more concise speech it has never been my for- 
tune to hear on so diffuse a subject than that 
of the right rev. Prelate ; a more temperate 
and a more candid speech I have never 
heard upon a question, above all others, 
calculated to excite the feelings, connected 
asit is both with politics and religion. But 
I can use no discretion in the matter. I 
am obliged to take part in the discussion 
after what I have heard from the rev. Pre- 
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lates (the Bishops of London and Exeter), and 


to a certain extent, but only a small extent, 
after what fell from the most rev. Prelate. 
If any person had entered this House after 
the greater part of the speech of the rev. 
Prelate (Exeter), if that person had not 
heard the speech of my noble Friend, the 
President of the Council, or had never read 
the papers upon the subject of education 
which are on your Lordships’ Table, could he 
ever have conceived, for one moment, that 
the right rev. Prelate’s speech was at all 
bordering upon, or in the slightest degree, 
had any reference to the discussion now 
before your Lordships? Could any man, 
for one moment, dream, considering that he 
only heard the very able and very elaborate 
speech from the rev. Prelate, separated 
from the general text, that above all things 
religious instruction is favourable to the 
morals of the country, and is beneficial in 
forming the character of the people, is pro- 
vided for in the Ministerial plan? Could 
any man, for one moment, hear the right 
rev. Prelate charge the noble Lords, my 
Friends in the Government, that they are 
ready and willing tools, only waiting the 
to be taken up by the Central Society for 
Education—that they were ready made 
tools, anxiously waiting to be put to use by 
the Society for the Promotion of Religious 
F-quality—a society of which I have heard 
for the first time to-night. I put it to the 
candour of your Lordships, whether any 
person entering the House, without having 
heard the speech of my noble Friend, or 
having read those papers which are now 
lying before me, could he, by possibility, 
my Lords, believe, after hearing the eloquent 
and elaborate declamation of the rev. Pre- 
late, against an irreligious education being 
highly demoralizing to the country—I put 
it to vou, my Lords, is it possible that he 
could have conceived that speech was used 
as an argument against a plan of education, 
on which it is fairlyand fully set out in the 
paper the motion is founded, and which 
was staring the rev. Prelate in the face 
during the whole of his speech, that the 
fundamental quality of the plan is, that 
there shall be a general and especial reli- 
gious education ; that it is to be combined 
with, and is to imbue the whole manner of 
instruction; that a chaplain is to be em- 
ployed to conduct the religious education of 
the children belonging to the Establishment 
in every school, and that the parent or 
natural guardian of every child was to have 
free liberty to instruct him in the principles 
of his ownreligion ? My Lords, couldany man 
2U 
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fancy, that that speech was directed against 
a plan of which these were the fundamental 
principles? Surely the Central Society 
must repudiate this principle. One would 
think we were discussing a general scheme 
for the education of the people :—all the 
apprehensions and alarms were pointed at 
this—all the mischief apprehended, or 
affected to be apprehended, is to be derived 
from a general system of education—com- 
pulsory in its nature—in the hands of the 
Government—irreligious—based on a de- 
sign to pull down the Established Church. 
“* Anti-Christian” was the term applied to 
it in one petition,—“ Popish,” by another, 
—and one petition, culling both the flowers, 
applied them both—probably thinking that 
* Popish,” was “‘ Anti-Christian.” But what 
is the plan? No genera] system whatever. 
A mere Minute of Council, recognizing 
the doings of a certain function by four 
Members of the Privy Council, which here- 
tofore hadjbeen done by one: namely, the su- 
ere the distribution of the annual 

arliamentary grant, and establishing one 
normal school, this last having been aban- 
doned. I am sorry for it. I wish there 
had been any ground for the change respect- 
ing this; I complain of the system as not 
going far enough. I regret that the Go. 
vernment, in deference to the senseless ap- 
prehensions of some—the miserable affecta- 
tions of others—and the foolish prejudices 
of the rest—have pared down what ought 
to have been a general measure for the 
education of the people, into a mere plan 
for founding a single school in London, and 
appointing a Committee of their own body, 
to superintend the grant of 20,000/. or 
30,000/. Iam mortified that Parliament 
is not ready to do its duty to the people, 
that after twenty-five years spent in deplor- 
ing the want of public instruction in this 
country, after it has been by all parties 
confessed, that the people of England are 
less educated than those of Central Europe, 
and only better educated than the people of 
Spain or Italy ; [am ashamed of our inglo- 
rious singularity in this respect, of our 
shemeful exception to the character of the 
age in which we live, that after all that has 
been confessed, even by the right rev. Pre- 
late, of the utter inadequacy of our present 
means of education, that all we have been 
able to “screw our courage” to, has been 
the asking Parliament for a paltry 30,0001., 
and appointing a committee of noblemen 
to distribute it. But it is still more mor- 


tifying to find, that there exists millions 
in this country who have been so far child- 


{LORDS} 





1316 


Education. 


ish, thoughtless, and unreflecting, as to be 
led away by the cry, the clamour, the vulgar 
exploded outcry of danger to the Estab- 
lished Church! while 20,000/. a-year has 
been annually distributed by Government 
at their discretion, without any such cry 
being raised. How much must I fear then 
for Friday, when I bring forward my 
plan, which is to furnish every parish with 
the means of affording to all classes, 
without distinction of sects, the benefits 
of education. However, my Lords, I must 
do my best to defend the plan of the Go- 
vernment, which, as far as it goes, is in the 
right direction, and which is only to be 
attacked by ignorance and misrepresenta- 
tion. My Lords, one great error which 
pervades the whole argument of the right 
rev. Prelates, I wish to clear up at the out- 
set, because, till the terms on which we are 
contending are rendered intelligible, we are 
but fighting in the dark. If there is one 
proposition more dwelt upon than another 
by the opponents of the Government plan, 
when they condescend to argue. which is 
but seldom, it is this,—that to the Church 
the State has committed the religious in- 
struction of the people, and that therefore 
the Clergy should have the secular educa- 
tion of the people. First, they claim a 
right exclusively to educate the children of 
their own persuasion. How is it possible 
that there can be any plan of education 
based upon the exclusive right of the clergy 
to teach the children of the Church? Are 
no Churchmen to be suffered to send their 
children to be educated by the Dissenters ? 
Take care, however, that you do not give 
some preference to Churchmen over Dis- 
senters. Remember that funds raised by 
the representatives of all, should be applied 
to the benefit of all. But, then, it is said 
that the Church should be provided by the 
State with ample means for giving secular 
instruction to all classes, Churchmen and 
Dissenters. How is that to work? ‘The 
members of the Established Church are to 
teach not only secular, but religious in- 
struction? Of course they van teach none 
but their own religion, to the Dissenter’s 
child as well as the Churchman’s. That is 
impossible; unless, indeed, the Dissenter 
consents. But how is his consent to be 
obtained? And if you cannot get it, are 
we to allow you the exclusive appropriation 
of money voted for general instruction ? 
For, after all, though you may think this a 
vulgar point, it is a necessary one—it is 
that on which the whole dispute really 
arises. If the clergyman is to teach his 
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religion to all classes, the Dissenter will 
not send his child to be, as he thinks, 
“perverted,” or as the Church thinks, 
“converted,” and thus he will lose the 
benetit of a grant, towards which, never- 
theless, he contributed; for it is not as 


with the two Bishops in the reign of 


James Ist, who asked one whether the 
King might not take his money? to which 
the answer was, ‘* Assuredly ;’—and on 
asking the other Prelate, he answered, 
“ Please your Majesty, you may take my 
brother’s money, for he gives it you.” But 
the Legislature compelled the Dissenter to 
pay, and then it is proposed that he should 
not participate in the benefit of the grant. 


Well, is the clergyman only to give secular | 


instruction? If so, for that the Dissenting 
teacher is, ex concessis, equally quatified. 
If he is to give religious instruction, there- 
fore, the Dissenter is excluded. If secular 
instruction, the Dissenter is as well quali- 
fied. What is meant by leaving all in- 
struction in the hands of the clergy? The 
right rev. Prelate said, that no men could 
be more unfitted to act as schoolmasters 
than her Majesty’s Ministers—that they 
were incapacitated by other duties, and so 
on—and it was wittily suggested whether 
they were to whip the boys. Nobody ever 
dreamt of such a thing. The words of the 
Minute are, that the Committee of the 
Privy Council are to ‘‘ consider all matters 
affecting the education of the people ;” was 
it ever imagined that this meant they 
should see to the details of the education— 
to the books and slates used—to the de- 
clensions and inflections of grammar? Cer- 
tainly, they might as well look to the ope- 
ration to which I have just alluded, and on 
which I| abstain from further remark. 

The Bishop of London: I was not speak- 
ing of the Government plan all, but 
of the plan which the Goverment were 
urging us to adopt, and of whic’. I under- 
stand, the present plan to be p: minary. 

Lord Brougham: Really, my iors, this 
is too hard, to have to defend not only the 
plan which is adopted and published, but a 
plan which I know nothing of—which no- 
body knows anything about—which may 
at some uncertain period, by some unknown 
person, be proposed ; which has no exist- 
ence, save in the fancies of imaginative in- 
dividuals. But the argument is, that the 
Government are unfitted, by other duties, 
for the business of education. I wonder, 
my Lords, that the acuteness of the right 
rev. Prelate did not lead him to discover 
that other men besides her Majesty's Minis- 
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ters had their time fully occupied. I have 
not heard for the first time to-night, that 
the clergy are a hard-worked and ill-paid 
class of men. No man knows this better, 
or has had greater opportunities of know- 
ing it, than | have. ‘They are hard-worked, 
ill-paid, inadequately lodged=-so lodged, in 
many instances, that residence is made dis- 
agreeable to them, and thus great tempta- 
tions are held out to them to violate a high 
and imperative duty, a duty, the observance 
of which is binding on their own con- 
sciences, and essential to the welfare of 
their flocks. I readily admit, that no class 
of men labour harder in their vocation than 
the working clergy of this country. I have 
often had occasion to pay them a humble, 
a grateful, and a sincere tribute for the 
services they have in many respects rene 
dered to the cause of social improvement, 
and in particular to the cause of education. 
These have been rendered at spare times 
and by hours snatched from the more pe 
culiar avocations of their sacred -calling. 
But the attention of the clergy ought not 
to be diverted from the main object of their 
lives, the explanation of the doctrines of 
religion to the people. That is enough to 
occupy them, particularly when the visita- 
tion of their flocks, without which they 
never could adequately discharge their due 
ties, is rigidly attended to. ‘To say that 
to the duty of expounding and defending 
the truths of Christianity could be added 
that of superintending secular education, is 
a proposition so utterly monstrous, so des« 
titute of all likelihood and possibility, that 
I must surely have mistaken those who 
urged your Lordships to intrust the educae 
tion of the people to the clergy. Those are 
words without meaning, sounds without 
sense ; words devised to get up a cry in 
favour of this plan, and excite a clamour 
against the Church. | deny, that the clergy 
can become the general instructors of the 
people, or have a right to teach anything 
more than religion, or can have any pre- 
eminence in the great and important busi- 
ness of education. ‘They are, no doubt, 
teachers in the highest sense of the word— 
religious teachers; they are to teach re- 
ligion, others were to teach learning. How 
far is this confidence in the Church to be 
carried? Is natural philosophy not to be 
taught by laymen? Is chemistry not to 
be left in the hands of surgeons and men of 
science, but confined to the ministers of the 
altar? How can they be made the teachers 
of secular instruction to the poor any more 
than to the rich? I cannot understand 
2U 2 
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those who argue that intellectual learning 
is all very well for men of high station, be- 
cause it might come to them in the aid of 
the lessons of honour, but that religious 
knowledge is adequate of itself to all the 
wishes and moral wants of the poor man. 
I believe, that in some cases the right rev. 
Prelate would be disposed to regard Jearn- 
ing asa curse. My Lords, I do not un- 
derstand this. I do not think the upper 
classes can dispense with the sanctions of 
religion any more than the poor. I 
do not agree in that code of moral laws 
laid down by the right rev. Prelate; if 
he will allow me to say so, I think he 
has laid down a very unsound doctriue. 
The distinction made by the right rev. 
Prelate is, that you might dispense more 
safely with religion in one class than in the 
other—the sanction of honour, he sup- 
poses is sufficient with men in a high sta- 
tion of life. [The Bishop of Exeter— 
Might be]. The right rev. Prelate said, 
that men in the lower station of life were 
not influenced by that sanction of honour 
which produced good effects in men of 
higher ranks. Now the sort of sanction 
honour gives is of a doubtful kind in 
the upper classes—to pay damages in 
certain actions rather than tradesmen’s 
bills, to prefer paying debts of honour in- 
curred in gambling, contrary to the law of 
the land, in preference to just and lawful 
debts; to take offence at a word, and go 
out and kill a man; to give up all inter- 
course with a neighbour, and friend, and 
relation who has refused to go out and kill 
aman. That is the code of honour of the 
right rev. Prelate. It is an odd, whimsical 
and grotesque code. I dont say anything 
against it? it is the moral dispensa- 
tion under which we live, and which I 
should hope when the schoolmaster is 
abroad, some twenty years’ hence will be 
entirely annihilated. I know of no such 
distinctions between different classes of 
society. I call vice, ‘‘vice’—crime, 
“crime”’—unlawful conduct, ‘ unlawful 
conduct,” whether committed by a peer 
or a peasant; and whether honour induces 
the one to do what religion condemns, 
what law denounces, what morality adjures, 
what the feelings of the natural man abhor 
and despise, I call that wrong, I call it 
crime, I call it sin, whether it be committed 
in a high station or a low; and here the 
moral law, the secular doctrine of the 
schoolmaster, coincides entirely with the 
spiritual teaching of the priest. I know it 
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is very often said, and indeed has been 
said to night, that the poor have too much 
todo inthe way of gaining their daily 
bread, to cultivate Jearning. Those who 
say that are ignornant of their habits—are 
ignorant of their tastes—are profoundly 
ignorant of their capacities--and more 
ignorant of the salutary effects which that 
kind of tuition is calculated to produce, 
Why, there has existed for the last half 
century in the eastern part of this metro- 
polis, a society composed of the humblest 


journeyman labourers, whose reading has 


been the mathematical sciences—confined 
to the most abstruse of those sciences, 
Five men out of those whom I now address, 
‘‘ who sow not, neither do they spin, who 
toil not any more than the lillies of the 
field,” who have money, and funds, and 
teachers, as well as time at your command, 
not five of you, I would venture to say 
could read those books, which are com- 
plained of by this Society of journeymen 
artisans, as not profound enough in the 
mathematical sciences. Now, that is a 
fact, for ] am connected in the publishing 
of those very works that are said not to be 
deep enough. Some of the works pub- 
lished by the Society to which I allude are 
most scientific, and they have had the 
greatest circulation among the working- 
classes. Indeed, men who have aprons 
round their haunches and paper caps on 
their heads, have come when their day’s 
work was over, with their contributions to 
those scientific publications. It betokens 
great ignorance of their manners and cus- 
toms—of their tastes and capacities, (and 
there is a habit of underrating and of 
crully depreciating their capacities and 
tastes) to draw the invidious line which I 
have often heard drawn between the upper 
and lower classes by saying that the de- 
licacies of science are to be reserved for 
the upper classes. My Lords, I would ask 
why is it that the clergy are more than the 
laity peculiarly adapted to teach those 
primary objects of instruction? But Iam 
told you must combine religious with 
secular instruction. Who thought of 
separating them? Not certainly the 
authors of this plan. Religion is to be 
combined with the whole matter of in- 
struction, and not to be separated at all 
from it. The rule adopted by the British 


and Foreign School Society is this, that 
secular instruction is taught by secular 
teachers, and religious instruction by re- 
ligious instructors. The most rev. Prelate 
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said, that therewas so trifling a distance for 
the Dissenters to come over to the Church, 
that it might beeasily got over. Now this 
was the very creed of persecution—this 
was the very language of the inquisitor. 
“‘The difference between you and me.” 
says the inquisitor, “‘is slight, and of 
such a nature, that | may compel, force, 
burn you into compliance. Mine is the 
true faithh—mine is the faith endowed 
by the State—the State patronises me 
the State conscience is with me—it 
reposes in confidence upon me. Come 
you then over to me. What right have 
you to complain of the gentle force I use 
towards you? If I asked you to turn 
Mahomedan, or to preach atheism, and 
threatened you with the rack or with the 
fagot, you might indeed call mea persecu- 
tor; but I am doing no such thing; I am 
only asking you to do the most gentle and 
the most reasonable thing inthe world. | 
ask you to get over a trifle, for which the 
Greek and Latin Churches in the ages of 
folly were mad enough to persecute each 
other. There is only an iota of difference 
between us. You are a Homoousion, I am 
a Homoiousion. Comethentous. Rest 
on our bosom—it is forthe good of your 
souls, and I will make it for the interest of 
your body also.” Expanded into the lan- 
guage of the inquisition, this was the argu- 
ment used by the right rev. Bench. This 
was— 

The Archbishop of Canterbury rose to 
order. The noble and learned Lord was 
doing him great injustice in fastening so 
invidious an argument upon him. He had 
said nothing that could justify such a mis- 
representation. He had said that the 
Church was accused of intolerance, and in 
refutation of that charge he had said that 
the clergy had shown the greatest willing- 
ness to educate the children of Dissenters, 
and that the Dissenters had not objected to 
let their children receive that education, 
because they felt that the difference between 
them and the Church was trifling, and 
might perhaps be got over. 


Lord Brougham. Nothing could be fur- 
ther from my intention. I quite agree with 
the right rev. Prelate (the Bishop of Lon- 
don) that the Established Church is much 
more tolerant in practice than in theory. 
But in what does the tolerance consist? Is 
it in permitting Dissenting children to be 
instructed in those schools in which the 
Church doctrines alone are taught? Ifyou 
throw open the doors to Dissenters in those 
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schools in which the Church doctrines, and 
the Thirty-nine Articles alone are taught, 
and the Dissenters are induced to go there, 
that does not prove that the Church of 
England is more tolerant, but that the 
Dissenters are either indifferent or insincere. 
You cannot view it in any other light. If 
the Dissenters are induced to attend at 
schools where the Thirty-nine Articles, 
which some of them term idolatrous, and 
others blasphemous (I am speaking the lan- 
guage of the Dissenters, not my own), this 
does not prove that the Churchmen are 
more tolerant, but that the Dissenters are 
either indifferent or insincere. It is one 
species of persecution to say ** Come over 
to me,” and it is another species to say, 
** There is little or no difference between 
us.” My Lords, no difference conscien- 
tiously entertained upon religious matters 
can be slight. If any man says that he 
thinks the difference important, and that 
he honestly, and sincerely, and conscien- 
tiously, sets a value upon that difference, 
no man breathing has a right to say the 
difference between us is slight—we are to 
be listened to, and you are not—come over 
to us—endow us more, enrich us further, 
amplify our powers, enlarge our sphere of 
action, encourage us, discourage others. 
My Lords, from the earliest times, and 
among other persons, this has always been 
the forerunner of persecution. The most 
rev. Prelate is too humble-minded, too 
elevated in piety, too philanthropic and 
charitable to have any such ideas; and I 
will tell him, his own reading must have 
taught him, that these are the doctrines by 
which persecutors have worked in all ages, 
and wherever they have been allowed to 
act upon them, they have never failed in 
the end to arm themselves with the scourge, 
the faggot, the pincers, and the torch. Men 
who value religious liberty do not, in 
these days, dread anything that can be called 
persecution, but they do dread privileges 
and oppressive exclusions, preferences to 
one sect over another; and upon another 
thing they are absolutely determined, which 
is absolutely irreversible—they are resolved 
never to pay to man any tax to support 
education, if the fruit of the tax does not 
go to maintain education to which all shall 
have an equal access. My Lords, it never 
entered into my head to propose any general 
system of education, which would not be 
combined with religious instruction, It is 
a common thing to talk of the Revolution in 
France, as having undermined religion, 
and destroyed education, but I believe, even 
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the warmest friend of the ancien regime 
will not assert that there was a very large 
amouni of religion in France, just previous 
to the Revolution, The plan now before 
your Lordships is liable to none of the ob- 
jections that have been urged against it, 
but the crime of not having been brought 
before Parliament, Who ever thought of 
introducing any general system of education 
without consulting the wisdom of Parlia- 
ment? The law stands thus—-the Ministry 
can give away a million of money to any 
person they please, without ever asking 
your Lordships whether you will or not— 
without asking your Lordships’ consent. 
All they have to do is, to have a vote of 
the other House. The resolutions, there- 
fore, merely ask the Crown to ask its 
Ministers to do so and so. More uncalled- 
for resolutions—anything more uncalled-for 
I have never seen. If there were any do- 
cument to show that there was the slightest 
intention even to attack the Established 
Church—were there even the scrap of the 
letter of a Secretary of State, to show that 
there was any intention to make even the 
slightest attack on the Established Church, 
or the established religion of the country, 
as it has been called this night, I might 
understand holy men buckling on the ar- 
mour of the faith. I could understand men 
meeting in vestries, and sending up 3,000 
petitions, praying your Lordships to take 
decided steps against the antichrist, and for 
the preservation of our holy religion. But, 
my Lords, there is not a word, not one 
whisper against the Establishment; so far 
from that, there is a clear recognition of 
the Establishment, by the appointment of 
chaplains of the Church to every school. 
That, my Lords, is an integral part of the 
plan—that, my Lords, is the corner-stone of 
the plan. I have lived long enough, my Lords 
—too long—for I am ashamed to say, I have 
lived long enough to hear the cry of * No 
Popery”—* No Catholics’ —*“ The Church 
in danger.” Not one of those cries have I 
ever known to have arisen from any but 
the most insignificant of causes that the wit 
of man could possibly devise. In 1807 the 
whole country was convulsed—the Govern. 
ment was changed— England, Scotland, and 
Ireland were agitated by a gencral election 
—the cry was “ No Popery,” “ Rally round 
the altar and the Throne,” for one never 
could be shaken without the other falling. 
Such was the language of the rev. Prelate to- 
night. Is there now one word said against 
the Church? Is there now a single whisper 
against the Establishment any more than 
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there was in 1807? No one word or single 
whisper is heard of such a character. On 
the contrary, professions of attachment to 
the Church are numerous. In 1807 the 
cause of the cry of ‘ No Popery” arose 
fiom a bill being brought in, to allow an 
Irish Catholic, who was a colonel in his 
own country, to hold the same rank upon 
coming to England. That was the real 
origin of the ery of ‘ No Popery.” Just 
as trifling is the cause of the cry now made. 
A single school is to be formed for the pur- 
pose of teaching teachers. In that school, 
the Established Church is to have a chap- 
lain of that single school, who is to ruin the 
whole Established Church, and sap the very 
foundations of religion. My Lords, there 
is another ground of similarity ; the bill in 
1807 was only shown and withdrawn, still 
the ery continued ; the proposed school is 
no longer even in existence as a proposi- 
tion ; it was only shewn, and at once co- 
vered up, and still the ery continues. When 
the atu. dere had cleared away, when 
the storm. was dispelled, when the clouds 
no longer hung around, I won’t say the 
Establis! ment, for that reared its pinnacles 
above, and no clouds even hung roundits base 
—but when the clouds dispelled which had 
been obfuscating men’s understandings, it 
was found that five years afterwards, the 
bill had passed in silence and neglect, and 
the first that we heard of it was a year 
afterwards, when it was found in the sta- 
tute-book. This is not enly matter of 
amusement, but it is pregnant with instruc- 
tion. ‘the men who now feel, and others 
who affect to feel so much apprehension 
about this harmless and trivial measure, 
will in avery short time forget it. Much 
more than this will pass, I believe will pass 
without exciting a single murmur, or 
whisper of discontent, or feeling of alarm. 
Now I venture to form a cheerful hope, 
which amounts to a sanguine expectation, 
that the same course will be taken now 
which was taken then, and men will begin 
to open their understanding to reason, will 
cease to make religious matter the ground 
and object only of feeling, but will make it 
matter of sound, moral, intelligent, reason 
also; and then I have not any fear of the 
work of education being checked by any 
clamour of danger to the Church, or 
of danger to the clergy, or of danger to 
religion ; but I shall live to see the Par- 
liament of England perform, at length, 
its too long-delayed and most sacred duty, 
of giving instruction to all classes, of all 
descriptions, all ranks, and all sects of 
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people, upon the broad, universal, and 
eternal principles of religious as well as of 
civil liberty. 

The Duke of Wellington confessed he 
was astonished at the admiration which 
had been expressed by the noble and 
learned Lord of the speeches which had 
been made by the most rev. and right rev. 
Prelates, the greater part of his own speech 
being directed at the same time to do away 
their effect, by the exercise of those powers 
of ridicule with which he was so liberally 
endowed. Indeed, it was not till within 
the few last moments of his speech that the 
noble and learned Lord had at all referred 
to the particular matter under discussion. 
The first of the resolutions which the most 
rev. prelate had moved was a mere state- 
ment of a matter of fact, which no one had 
disputed, and the last contained a conclu- 
sion to which the noble and learned Lord 
had little objected, except that there was 
no occasion, as he said, to ask the Crown 
not to introduce the system of education 


except by an Act of Parliament ; because | 


he could not think such a system could be 
introduced without an Act of Parliament. 
He, on the other hand, contended, that 
those Acts and Orders in Council did the 
very thing which their Lordships had a 


right to require should be done by an Act | 


of Parliament, instead of by Orders in 
Council. It had been said by the noble 
and learned Lord who last spoke, and by 
the right rev. Bishop (of Norwich), that 
these Orders in Council did no more than 
had been done for years by Minutes of the 
Treasury Board. ‘The fact was very much 
otherwise. Under the Treasury Minutes 
there was nothing further than a grant of 


money very much in the way of charity to | 
circumstances had | 
subscribed a fixed amount, and who were | 


those who in certain 


to have the management of the funds; but 


certain conditions were required by the | 


Board of the Privy Council, and it was 
essentially necessary that that House should 
entreat the Crown not to carry these mea- 
sures into execution without knowing pre- 
cisely what they were, and having the 
sanction of Parliament to them. He should 
vote for this address to her Majesty, in 
order that Parliament and the country 
might clearly know what those measures 
were which the Government intended to 
propose for the education of the people. The 
noble Marquess opposite had thought proper 
to put certain questions to the mcst rev. 
Prelate, which were afterwards answered 
by the right rey, Prelate, who succeeded the 
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noble Marquess in debate. But, begging the 
noble Marquess’s pardon, he thought it 
was the duty of her Majesty’s Government 
to state clearly what their intentions were, 
and what share they intended the Church 
to have in their education of the people ; 
and not to require from the most reverend 
Prelate, aud the right rev. Prelates gene- 
rally, what the intentions of the Church 
were on this subject. The noble and 
learned Lord stated, that the regulations 
proposed by Order in Council were really 
nothing at all, that there was something 
brought forwards and afterwards with- 
drawn. But it appeared to him that there 
was something put forward which was 
very important, something not at all un- 
like what was put forward of late years in 
the Irish system of education. Now, he 
always understood that this principle was 
intended to be restricted entirely to Ire- 
land, and he was quite sure it would not 
answer in this country. It appeared to 
him that these resolutions would authorise 
the use of the Douay version of the Scrip- 
‘tures, and the versions of the scriptures of 
‘the Unitarians, the Anabaptists, and others, 
including even the followers of Courtenay, 
who had been more than once alluded to in 
‘the course of this debate. Now, what he 
desired to know was this, whether the 
‘people of this country, having founded 
the Established Church on the principles 
of the Reformation 200 or 300 years ago, 
they should now be called upon to raise 
taxes in order to educate the people in the 
tene:s of Popery, or the systems of the 
Unitarians or the Anabaptists. This he 
thought the people of England were en- 
| titled to know; and to demand that the 
projects, if entertained, should be regularly 
brought before Parliament and the country 
in the usual way. This was not the way 
in which the plan ought to be introduced 
into the country. If no such thing ex- 
| isted, ought not they to be so informed? 
But if there was such an intention, ought 
they not also to be informed of what really 
was intended? He begged the noble and 
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| learned Lord's pardon; but that Order in 


| Council was not so quiet or so innocent as 
he had endeavoured to make it out to be. 
Even in the noble and learned Lord’s own 
view, it was not so harmless with respect 
to the Established Church. He had read 
some of the noble Lord's speeches on this 
subject, and he saw in his speeches, and in 
his publications on this subject, that he 
more than once stated the great advantage 
arising to education from private benevoe 
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lence. Let them then see what was likely 
to be the consequence of this system upon 
private benevolence. The order in Council 
stated positively this—‘ that if any school 
accepted any money from the public”— 
mind, that the Board of Treasury having 
required that half the sum should be sub- 
scribed by private benevolence; but then 
if they accepted money from the public, 
‘it should immediately come under the 
direction of the Board, and be liable to in- 
spection.” Did this say that there was 
to be inspection by the clergy? Did it say 
that the clergyman of the parish was to 
have superintendence over that school ? 
There was no question here of rich and 
poor, so that none of the arguments of the 
noble and learned Lord, which he had dis- 
played with so much ability, could be | 
found to apply—they fell to the ground. | 
But if the money was granted, the clergy- | 
man was excluded, and the school came | 
under the inspection of the Board: He, 
begged their Lordships to look at this re- | 
solution of the Committee of Council, and 
then ask themselves the question, which of | 
them would make themselves liable to the | 
inspection of this officer, appointed by the | 
Committee of Council? What were the | 
questions which this officer of inspection 
would ask from them? ‘“ Have you the 
Douay version of the Bible?” ‘‘ Have you 
the Bible of the Unitarians?” ‘‘ Have you 
that of the Anabaptists?” He wished to 
know which of them would make them- 
selves liable to questions of that description 
regarding schools which their benevolence 
thought proper to establish in their neigh- 
bourhood, or in places under their influence | 
throughout the country. The consequence | 
then would be to deprive the clergy of 
their superintendence. ‘The schools would 
lose not only the value of the superintend- | 
ence of the clergy ; but this system, small 
as it was said to be by the noble and learned 
Lord, must go greatly to impede the tide of 
benevolence. ‘Lhen they had a right to call 
upon her Majesty’s Ministers to stir them- 
selves on this subject ; but they had also to 
entreat of her Majesty not to allow such a 
system to be carried into execution in the 
country without allowing Parliament the 
opportunity of fully discussing it, and thus 
doing their duty to the public. Nay, it 
would be necessary for them to do this, 
even for the purpose of doing their duty to 
the system of education, and particularly to 
the system of education by private benevo- 











gated or explained before they allowed it to 


lence, by having this system fully investi- | 


{LORDS} 





Education. 1328 


go one step farther. Even at that late 
hour, he had felt it to be his duty to call 
their attention to what was, in his opinion, 
the real question for the House to deter- 
mine. He hoped that he detained them 
but a very few minutes in doing so, and 
he thought that the noble and learned Lord 
would admit, that not only would the clergy 
have good reason to complain of it, but 
these who founded schools of private bene- 
volence would have reason to complain also. 

Viscount Melbourne should be very well 
content to leave this subject to be deter- 
mined by the speeches which had been 
made by his noble Friend, the President of 
the Council, and the noble and learned 
Lord who had just addressed them; but 
considering the great importance of this 
question, and considering the nature of the 
motion that had been made, it might per- 
haps be expected that he should address a 
few words to their Lordships before the 
debate terminated, and he promised they 
should be few at that late hour. After the 
long discussion in which they had been all 
engaged, it appeared that they were all 
agreed in the point they had in view. They 
were all agreed as to the extending of the 
education of the people—they were all 
agreed as to the benefits of education, and 
they were all agreed that the benefits of 
education should be diffused; but yet it 
was very strange that, in a matter so plain, 
so just, and so true, that something should 
occur to prevent them carrying into effect 
intentions in which all were agreed, be- 
cause they were unable to come to an 
agreement as to the manner of carrying 
them into effect. It would be still more 
remarkable, if they admitted that they all 
participated in the one object, and if they 
all admitted the advantages of the great ob. 


ject which they proposed to support, and 


yet that there should be some incompre- 
hensible obstruction to their carrying the 
object of all their efforts into effect. This 
was a matter which, if it did take place, 
might cause some to laugh and some to 
weep, and he was afraid it would afford to 
those satirists who disparaged human na- 
ture, the means to find some food for satire, 
and some matter upon which to plume 
themselves. He trusted, that their Lord- 
ships would not, on the present occasion, 
adopt the resolutions proposed by the most 
rev. Prelate, which would throw a great 
obstruction in the way of that object, which 
they all had equally in view. The right 
rev, Prelate who presided over the metro« 
politan districts, in the course of a very 
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able speech, had stated his objection to the 
present measure, and the apprehensions he 
entertained respecting it. He did not deny 
all the facts stated by the right rev. Prelate. 
There might possibly exist a party hostile 
to the ecclesiastical establishments of this 
country, and who were hostile to the mo- 
narchical institutions of the country. There 
might be that party. They knew that there 
were very violent opinions upon all manner 
of subjects, and very possibly the designs 
of persons holding such opinions were such 
as they had been described to be by the 
right rev. Prelate ; but he only denied one 
part of the right rev. Prelate’s statement, 
where he was pleased to assert, that her 


Majesty’s Government was in the hands of 


that party. The right rev. Prelate was 
pleased to say, that her Majesty’s Govern- 
ment were in the hands of that party—that 
they were guided and directed by them 
like so many puppets, and made use for 
their purposes—that all their power and all 
their influence were directed to carry into 
effect the ends of these persons. Now, he 
denied that there was any foundation for 
any motion of that sort. He knew not 
what the rev. Prelate meant, or what he 
designed, but of this he was perfectly cer- 
tain, that there was no foundation what- 
ever for the apprehensions the rev. Prelate 
entertained. The rev. Prelate had also 
pronounced a high eulogium upon the 
clergy of the Established Church, and 
stated the exertions and efforts they had 
made in the cause of education. He had 
not the slightest doubt this eulogium was 
fully deserved, but the rev. Prelate had in- 
troduced it by a statement, “that it had 
not been stated in express terms in this de- 
bate, that the clergy were hostile to the 
diffusion of knowledge.” Stated in express 
terms! Why it had not been hinted at. 
It had not been insinuated by any person. 
Nobody said anything of the kind, and he 
only wished to take notice of it, for what- 
ever reason introduced, in order that it 
might not be supposed, that any person in 


that House had uttered any imputation or | 
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insinuation whatever against any part of | 


the clergy of the Established Church, against 
their conduct, zeal, industry, or any part of 
their merits. Unquestionably, he had lis- 
tened with great satisfaction to the speech of 
the most rev. Prelate who had introduced 
this motion. It was a very temperate and 
able speech, but in it there was much that 
had no immediate reference to the question 
before the House, and he had sought for 
and lacked any sufficient grounds for the 
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motion with which the most rev. Prelate 
had concluded. In fact, the objections 
which the most rev. Prelate took to the 
present measure appeared hardly to lay 
grounds for so strong a censure, especially 
when he considered the previous arrange 
ment for the distribution of the grant by 
the Treasury, and which had the un- 
qualified approbation of the most rev. Pre- 
late. Many of the objections which the 
most rev. Prelate took to the Committee of 
the Privy Council applied with equal, if 
not greater force to the jurisdiction which 
unquestionably for four years had been 
acquiesced in of the distribution of this 
grant by the Lords of the Treasury. The 
most rev. Prelate said, that the Committee 
of the Privy Council were party men, and 
that, therefore, these grants would be given 
for political purposes, and with a political 
object. Was this charge never brought 
against the ‘Treasury? Was it supposed 
that nothing of this sort ever took place 
there? He knew it to be so: but that was 
not the general opinion on this subject, and 
he should have thought, that with common 
feelings and ordinary notions, perhaps a 
Committee of the Privy Council might be 
supposed as little ubjectionable as the Lords 
of the Treasury. The rev. Prelate (the 
Bishop of London) felt, that he put himself 
out of Court by any approbation of the dis- 
tribution of the grant by the Treasury, that 
it was evident that any objection that lay 
against a Committee of the Privy Council 
would also lie against the Lords of the 
Treasury, but that there was this difference, 
that had been overlooked, a difference pointed 
out by the noble Duke, namely, that the 
Treasury pointed out the grounds on which 
they went, they told the principles on which 
they proceeded, whereas the Committee of 
the Privy Council worked in the dark. The 
Committee of the Privy Council certainly 
meant to depart from the rules laid down 
by the Lords of the Treasury in one or two 
instances. They meant not always to ask 
for a proportional subscription from those to 
whom they gave money. The most rev. 
Prelate said, that in some instances this rule 
was evidently right. It was clear, that if 
they only gave money to those who sub- 
scribed, it was evident that they would be 
giving it to the most wealthy, and in the 
greatest proportion to those who were most 
wealthy, and, therefore, unquestionably it 
was right to depart, in some instances, from 
that principle laid down by the Lords of 
the Treasury. If their Lordships did not 
place confidence in the Committee of the 
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Privy Council, if they would not give them 
the distribution of this grant, if they had 
not so much confidence in them as to allow 
them to decide in what cases they should 
dissent from the principles, unquestionably 
they would be right to deny that confi- 
dence ; but it was in the highest degree 
unreasonable to suppose, that with respect 
to proceedings done quite openly, that 
steps taken in the face of all man- 
kind, which were known to all, and which 
were laid before Parliament, and which 
related to a sum of money to be voted an- 
nually by Parliament, that there should 
be a degree of suspicion and diffidence, sur- 
prised him, and it appeared to him in the 
highest degree absurd to deny that con- 
fidence, unless they were prepared to deny 
all confidence whatever, and to say, that 
they entirely distrusted the authority of 
the Committee of the Privy Council. The 
noble Duke opposite said, that if parties 
accepted grants of money under these terms, 
they would subject their schools to the in- 
spection and direction of the Privy Council. 
The most rev. Prelate admitted, that no- 
thing could be more fair, if they gave pub- 
lic money to schools, than that Government 
should be enabled to ascertain whether the 
money was rightly bestowed and applied, 
and whether the schools were managed 
according tu the rule proposed. That was 
all they had to submit to; they did not ask 
them to submit to any direction whatever, 
or to control or command ; they only asked 
them to submit to what was reasonable on 
the part of Government ; to ask from those 
who received aid from the public purse— 
namely, that Government should be allowed 
to ascertain by inspection how that money 
was applied. It appeared to him, that there 
were Parliamentary and constitutional ob- 
jections to the last resolution moved by the 
most rev. Prelate. That resolution was 
for an address to the Crown, praying the 
Crown not to take any step to establish 
this measure finally, without giving their 
Lordships an opportunity of giving their 
opinion upon it. The resolution did not 
say, that the Crown had exceeded its 
power or prerogative, or that it had done 
anything that it had not a right to do 
with respect to the exercise of that prero- 
gative; but if the Crown thought proper 
of its own right and prerogative to do what 
it had a right to do, an Act of Parliament 
was not necessary for that purpose. There 
was no reason for resorting to Parliament 
for what could be done ie 4 by the pre- 
rogative of the Crown, He thought it 
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would be wise and prudent in their Lord- 
ships to pause before they adopted the 
address which was intended to be moved, 
They never well knew what was likely to 
create alarm, and to raise a ery, but he 
must say, that this was one of the most 
idle and unfounded cries that was ever 
raised, and he was extremely sorry, that it 
had been taken up as it had been by the 
right rev. Prelates, and he would only 
add, that their Lordships would neither 
consult the course of proceedings which 
they ought to take, nor their own dignity, 
nor the interests of the country, if they 
adopted those resolutions. 

Viscount Melville rose to protest against 
this measure being introduced into Scot- 
land. He could assure her Majesty’s Mi- 
nisters, that it would mect with a very 
cold reception north of the Tweed. 

Lord Brougham said, that was the first 
time he ever heard of the people of Scot- 
land refusing to participate in a grant of 
the public money. 

The Marquess of Lansdowne said, that 
it certainly was intended to extend this 
measure to Scotland. He begged to say, 
that he would take the sense of the House 
upon the previous question, and if that 
were not carried he should move the 
omission of certain words in the second 
resolution, so as to reduce it to a mere an- 
nunciation of a matter of fact. 

The House divided on the previous ques- 
tion: Contents Present 171, Proxies 58— 
229— ; Not-Contents Present 80, Proxies 
38—118: Majority for the first Resolution 
lll. 


List of the Contents. 


Duke of Cambridge. Thomond 
ARCHBISHOPS. lily 
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Dorset EARLS, 
Newcastle Devon 
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Wellington Sandwich 
Buckingham. Cardigan 
MARQUESSES. Shaftesbury 
Huntly Abingdon 
Tweeddale Plymouth 
Salisbury Jersey 
Abercorn Morton 
Hertford Eglinton 
Bute Moray 
Downshire Haddington 











1333 


Kinnoull 
Airlie 
Selkirk 
Aberdeen 
Dunmore 
Dartmouth 
Tankerville 
Aylesford 
Harrington 
Warwick 
Hardwicke 
De Lawarr 
Bathust 
Talbot 
Digby 
Beverley 
Mansfield 
Liverpool 
Cadogan 
Roden 
Clanwilliam 
Mountcashel 
Mayo 
Wicklow 
Clare 
Bandon 
Rosslyn 
Onslow 
Romney 
Chichester 
Wilton 
Limerick 
Clancarty 
Powis 
Charleville 
Manvers 
Lonsdale 
Harrowby 
Harewood 
Verulam 
Beauchamp 
Glengall 
Sheftield 
De Grey 
Eldon 
Falmouth 
Howe 
Stradbroke 
Cawdor 
Munster 
Ripon, 
Brecknock. 


VISCOUNTS. 


Hereford 
Maynard 
Sydney 
Hood 
Strangford 
Middleton 
De Vesci 
Hawarden 
St. Vincent 
Melville 
Gort 
Beresford 
Combermere 
Canning 


Educatwn. 


Canterbury. 
BISHOPS, 
London 
Lincoln 
Bangor 
St. David’s 
Carlisle 
Rochester 
Oxford 
Gloucester 
Exeter 
Ely 
Ripon 
Dromore. 
LORD:. 
De Ros 
Clinton 
Willoughby de Broke 
Saltoun 
Sinclair 
Colvilie 
Reay 
Sondes 
Hawke 
Boston 
Dyuevor 
Bagot 
Rodney 
Berwick 
Montagu 
Kenyon 
Braybrooke 
Douglas 
Lyttleton 
Calthorpe 
Rolle 
Bayning 
Bolton 
Northwick 
Dunsany 
Clonbrock 
Redesdale 
Ellenborough 
Sandys 
Prudhoe 
Colchester 
Glenlyon 
Maryborough 
Ravensworth 
Delamere 
Forester 
Rayleigh 
Downes 
Bexley 
Wharncliffe 
Feversham 
Fitzgerald 
Lyndburst 
Tenterden 
Cowley 
Stuart de Rothesay 
Heytesbury 
Wynford 
De Saumarez 
Abinger 
De L’Isle 
Ashburton 
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Duke of Buccleuch. 


MARQUESSES. 
Winchester 
Lothian 
Waterford 
Hastings 
Bristol 
Ailsa. 

EARLS. 
Pembroke 
Westmorland 


Stamford 
Winchilsea 
Poulett 
lIlome 
Galloway 
Elgin 
Balcarras 


Ilopetoun 
Macclesfield 
Guilford 
Mount Edgcumbe 
Malmesbury 
Longford 
Belmore 
O'Neill 
Donoughmore 
Orford 
Brownlow 

St. Germans 
Somers. 


Education, 


Proxies. 


VISCOUNTS, 
Aibuthnott 
Strathallan 
Ferrard 
Sidmouth. 

BISHOPS. 
Winchester 
Bath and Wells 
St. Asaph 
Worcester 
Llandaff 
Chester 
Limerick 
Elphin 

LORDS. 
Willoughby d’Eresby 
St. John 
Forbes 
Walsingham 
Southampton 
Carteret 
Thurlow 
W odchouse 
Carbery 
Arden 
Alvanley 
Rivers 
Churchill 
Harris 
Gittord 
De Tabley 
Skelmersdale 


Paired off. 


FOR. 
Karl of Essex 
Earl of Dalhousie 
Lvirl of Leven 
Zarl of Orkney 
Earl of Carnarvon 
Earl of Courtown 
Earl of Bradford 


—_ 


Viscount Doneraile 
Viscount Exmouth 


Lord Manners 
Lord Wallace. 


AGAIEST. 
Earl of Morley 
Lord De Mauley 
Lord Kinnaird 
Lord Segrave 
Earl of Shrewsbury 
Lord Carew 
Lord Sherborne 
Karl of Kintore 
Lord Stratford 
Duke of Sutherland 
Lord Lovat. 


List of the Nor-ConventTs. 


DUKES. 
Somerset 
Roxburghe 
Hamilton 
Argyll 
Sussex. 

MARQU ESSESe 
Lansdowne 
Normanby 
Breadalbane 
Tavistock 
Westminster 
Headfort 

EARLS, 
Fitzwilliam 
Clarendon 


Effingham 
Fingall 
Sefton 
Bruce 
Thanet 
Cork 
Albemarle 
Radnor 
Lovelace 
Rosebery 
Burlington 


Zetland 


Scarborough 


Iichester 


Errol 


Camperdown 
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Lichfield Portman 
Yarborough Dacre 
Ducie Berners 
Cowper De Freyne 
Craven Hatherton 
Charlemout Seaford 
Uxbridge Stuart de Decies 
Gosford Vernon 
VISCOUNTS. Dinorben 
Melbourne Colborne 
Duncannon Crewe 
Bolingbroke Denman 
smore Carrington 
Falkland Foley 
Torrington Belhaven 
LORDS. Saye and Sele 
Lilford Stanley of Alderly 
Holland Methuen 
Cottenham Poltimore 
Barham Vaux of Harrowden 
Lurgan Montiort 
Cloncurry Gardner 
Leigh Langdale 
Brougham BISHOPS. 
Wrottesley Durham 
Moslyn Norwich 
Byron Chichester 
Proxies, 
Dunalley Suffield 
Audley Derby 
Erskine Shannon 
Sudeley Plunkett 
Marlborough Lyndoch 
Clanricarde Arundell 
Rossmore Western 
Carlisle Leitrim 
Leicester Spencer 
Bedford Cleveland 
Grafton Granville 
Clifford Wenlock 
Oxford and Mortimer Dorchester 
Bateman Anglesey 
Leeds Meath 
Devonshire Godolphin 
Sligo Suffolk 
Howden Norfolk 
Fortescue (Ebrington) Howard de Walden 
Paired off. 

FOR. AGAINST, 
Carnarvon Shrewsbury 
Doneraile Kintore 
Exmouth Strafford 
Sherborne Bradford 
Leven Kinnaird 
Wallace Lovat 
Manners Sutherland 
Orkney Segrave 
Courtown Carew 
Essex Morley 
Dalhousie De Manley 


The Marquess of Lansdowne then moved, 
that the words to which he had previously 
referred be omitted ; amendment adopted 
and the amended resolution with the 
remainder of the resolutions were agreed to 
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and were ordered to be presented to her 
Majesty by the whole House. 


Lord Cloncurry entered the following protest 
against agreeing to the Address to her Majesty 
on the Archbishop of Canterbury’s Resolutions 
on Education, 

Dissentient, 

1. Because the Church of England, as by 
law established, has been for three centuries 
in possession of great wealth, and, being en- 
trusted with the education of the people, have 
not performed their duty in that respect, as 
has been proved by the gross ignorance of the 
peasantry, more particularly in the vicinity of 
Canterbury. 

2. Because the Church of England estabe 
lished in Ireland, infinitely more wealthy than 
the Church of England, had, for seventy 
years and upwards, the disposal of enormous 
parliamentary grants, and of other vast funds, 
for the support of charter and other schools, 
into which a catechism was introduced, teach- 
ing the Roman Catholic children, that their 
parents were wicked and damnable heretics, 
thereby destroying the most endearing duties 
of social life; and the charter schools were 
ultimately and of necessity closed in conse- 
quence of their proved immorality, and the 
pollution in some instances of the infant 
scholars by the masters. 

July 5. CroncuRry. 
Deh dated ddd ee 


IOUSE OF COMMONS, 
Friday, July 5 1839. 


Minetes.] Bills. Read a second time :—Inland Ware- 
housing.—Read a third time :—Bankrupt Liability ; Pri- 
sons (Scotland) ; Paper Duties; Brick Duties. 

Petitions presented. By Sir W. Molesworth, and Mr. D. 
W. Harvey, from Lancaster, and Southwark, for a Uni- 
form Penny Postage.—By Lord Stanley, from Laneashire, 
against the Government plan for National Education. 

» Merropouran ImprovemMents.] Sir 

R. Inglis, seeing the right hon. Gentle- 

man the Chancellor of the Exchequer in his 

place, begged to ask, in reference to the 
report of the Committee on Metropolitan 

Improvements, whether it was the inten- 

tion of her Majesty’s Government to intro- 

duce any bill this session founded on the 
recommendations of that report? 

The Chancellor of the Exchequer, in 
reply to the question of the right hon. Ba- 
ronet, had to state that communications had 
been entered into by the Treasury, with 
the view of ascertaining whether, with re- 
ference to the public interests, they could 
act on the report and recommendations of 
the Committee. In consequence of the 
favourable nature of the answers received 
a bill had been prepared on the subject ; 
but in the meantime he had discovered that 
a private bill had passed through the House, 
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funds for the improvements of the ap- 
proaches to the new London-bridge. Such 
being the case, and that bill having gone 
almost to the stage of a third reading in 
the House of Lords, he had felt it to be 
his duty to take the opinion of the law- 
officers of the Crown, whether that bill 
might not interfere with the intentions of 
the Government, and deprive the Treasury 
of their power to act as they had proposed. 
While perfectly ready to undertake what 
the Committee had recommended, he could 
not do so unless that could be effected with- 
out imposing additional cost upon the pub- 
lic. Therefore until he was assured that 
the city funds were perfectly adequate to 
the purposes for which they were sought 
to be applied under the provisions of that 
bill, without the imposition of new bur- 
dens, he should not proceed with the bill 
which he had prepared. 


Distress 1n Mayo.] Colonel Perceval, 
not seeing the noble Lord the Secretary for 
Ireland in his place, begged to ask the 
right hon. the Chancellor of the Exchequer 
a question on a subject of considerable im- 
portance. It had reference to the distress 
at present existing in the county Mayo. 
He wished to know whether Government 
had it in contemplation to do anything, or 
had done anything to put an end to the 
existing distress in the county Mayo, de- 
scribed in a letter, which he held in his 
hand, from a highly respectable Catholic 
clergyman of Newport in that county ? 

The Chancellor of the Exchequer wished 
that the hon. and gallant Member had put 
the Government in possession of the letter 
he referred to beforehand, in order that his 
noble Friend might have been prepared to 
answer his question. He could not help 
observing to the hon. and gallant Gentle- 
man, that the less there was of discussion 
about such cases in such a manner in that 
House the better for all parties. [Ie doubted 
whether the course taken by the hon. and 
gallent Member might not have a tendency 
rather to increase than to diminish the 
distress he alluded to. 

Colonel Perceval would be quite ready 
to take any course pointed out to him as 
likely to put an end to the dreadful distress 
he referred to. At the same time he 
scarcely thought he was open to the lecture 
he had received from the right hon. Gen- 
tleman. In a case of such crying distress 
he could not let a day pass without endea- 
vouring to ascertain the intentions of Go- 
vernment. It was actually stated that in 
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the town and neighbourhood of Newport, 
to which the letter he had read particularly 
referred, hundreds of persons were endea- 
vouring to live on one meal a-day, eom- 
posed of ‘ lumpers,” the worst kind of po- 
tatoes, aided by wild spinach. Surely such 
a state of things as was confessedly existing 
in this county called for the immediate in- 
tervention of Government. 

Mr. O'Connell protested against the ase 
sumption by the right hon, Gentleman that 
any discussion cither in or out of that House 
could increase the misery now existing on 
the western coast of Ireland, particularly in 
the County Kerry and County Mayo. The 
second crop of potatoes had failed, and it 
was of the utmost importance that somes 
thing should be immediately done to alle« 
viate the misery produced by this and other 
causes. 

Mr. Sergeant Jackon could also speak to 
the misery existing on the south-western 
coast of Ireland, in Cork and Kerry par- 
ticularly. He had received four letters 
from the neighbourhood of Bandon, which 
stated that in a district, where the popula- 
tion was 7,000, there were 3,000 persons 
bordering on starvation, and 1,000 in a 
state of destitution. A very small extent 
of relief on the part of the Government 
would save these unfortunate people from 
perishing. 


Tue Buncer—Postace Duties. ] The 
House in Committee on the Post-office 
Acts. 

The Chancellor of the Exchequer then 
rose and said—Sir, | cannot commence the 
observations which it is my duty to address 
to the House on the present occasion with- 
out very earnestly expressing a hope that 
the House will not omit to pay to the 
statement of the financial affairs of the 
country for the present year that attention 
which its high importance calls for; and I 
express that hope with the more confidence, 
because on many occasions during the pre- 
sent Session I have met from both sides of 
the House many very generous allowances 
and a great deal of indulgence. Sir, I 
wish to explain to the House my reasons 
for the course which I now propose to take. 
The resolution with which I am about to 
conclude is one undoubtedly of the utmost 
importance, as I shall endeavour to show, 
to some of the highest and best interests of 
the country. But it is also of much im- 
portance in a financial point of view; and 
for that reason | think it but just and right 
that the House should be made aware of 
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the actual financial condition of the coun- 
try, before it is called upon to decide upon 
another proposition involving very im- 
portant financial considerations, My obser- | 
vations, therefore, on the present occasion, 
will naturally divide themselves into two 
branches ;— first, an exposition of the exist- 
ing state of the finances of the country ; 


and secondly, an explanation of the propo- | 
sition which I am about to make—a re- 


cital of the authorities in this House for 
and against that proposition—and a recom- 
mendation on the part of the 
vernment, that the House should at least 


enter upon the consideration of that pro- | 


position, accompanied, however, with one 
condition to which I hold it to be inse- 
parably united. Adhering to this course 
[ proceed at once to the first portion 
of the duty which I have assigned to my- 
self, namely, the explanation of the pre- 


sent state of the finances of this coun- | 


try. I cannot approach 
without first calling the 

House to the new position in which, to a 
certain extent, the House and the Govern- 


that subject, 


ment of late, and more especially during | 


the present year, have been placed. Upon 
former and ordinary occasions, undoubtedly, 
whether on going into Committee of supply 
or in stating the income and expenditure 
of the country, it was the object, 


and indeed it was felt to be the duty, of 


the individual to whom it fell to give 
explanations on the subject, to prove 
to the House that all possible efforts 


had been used to push the principle of | 


retrenchment to the utmost possible extent 
consistent with the public service ; he was 
held bound to prove, that every estimate 
had been confined to the least possible 
wants of the service for which it was in- 
tended, it was his business to be prepared 
to meet objections founded on views of 
economy. Such being the arguments the 
most likely to be urged by the represent- 
atives of the people. But I must remind 
the House that of late—and more espe- 
cially in the course of the present Session 


—the relative positions of the two parties | 


have been ditferent—the government have | 
not gone into one Committee of Supply | 
without being threatened with amendments, | 
not of the old character, and with a view to 
the reduction of the estin ates, but, on the 
contrary, for the purpose of increasing them. | 
If we proposed to go into the navy esti- 
mates, we were told, in contradiction to the 
assertions of the authorities presiding over 
the Admiralty, that the navy is unfit to 
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represent the honour and to maintain the 
rights of England ; and that the Govern- 

ment will forget their duty if they do not 
| largely add to ) the estimates and greatly in- 
| creasethenavy. In like manner, when dis- 
| cussing the estimates for the marines, the 
) ordnance, or the half-pay establishment— 
| no matter, in fact, in what branch of the 
service—we are met at every turn, and 
under every circumstance, with complaints 
that we do not carry the expenditure of the 
country far enough, and invitations are 
given, nay, more, a little compulsion is 
often resorted to on the part of the House, 
to compel the Government to carry the ex- 
penditure for the different branches of the 
public service much beyond the scale and 
limits of the estimates. So, also, in like 
manner, as to the Miscellaneous votes. 
, There can scarcely appear in the public 
| prints, or there can scarcely be urged on 
the part of private individuals, any per- 
sonal claim or any claim affecting a class, 
without our finding that such claim at 
once creates able, efficient, and I regret to 
add, sometimes successful advocates in this 
House, and thus the Government are 
at times compelled to propose votes which 
they never contemplated or considered 
| to be necessary. I am not alluding to 
these things as matters of reproach, I 
|mention them as matters of history. 
Again, Sir, alterations are made in our 
laws, pregnant, no doubt, with very 
great improvement ; but, at the same time, 
attended with considerable expense. The 
system of responsible central control 
adopted — and I think wisely and effec. 
tually adopted—with a view to the im- 
provement of many of our most valuable 
institutions, whilst it has effected an im- 
provement and saving to the local public— 
if I may so designate the separate parts of 
the community—has cast upon the general 
public, as represented in this House, a 
new and increased expense ; for instance, I 
am not disposed in the slightest degree to 
undervalue the amendment of the Poor- 
laws, on the contrary, I look back to 
my connexion with the Government which 
carried the measure for amending the Poor- 
laws as one of the proudest circumstances 
of my life; but the Poor-law, whilst it has 
saved to the counties and the agricultur- 
ists many millions, has at the same time 
' entailed upon the general public, as I see by 
| the estimates, an expense of no less than 
73,000/. for the present year. In like 
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large, and more especially to the dissenting 
portion of the community, a good system 
of registration of births, marriages, and 
deaths. Well, a system has been de- 
vised which has obtained the assent of 
both Houses of Parliament. I presume, 
and believe, that the system is a good one; 
but, again, while the benefit has been con- 
ferred upon the public, that benefit has to be 
paid for, and it appears on the estimates in 
the shape of a sumof 20,000/. In like manner 
the tithe commission costs the country 
32,000/. a-year ; the factorv inspectors 
8,000/. a-year ; the inspectors of prisons 
5,600/. and there are many other charges 
of a similar nature which have only been 
introduced in later years. Thus while the 
country has had the benefit of a more ex- 
tended and complete administration, of 
important and salutary laws, the burthen on 
the public has been much increased, and 
to meet that burthen, the House, in con- 
sidering the ways and means, is bound 
to supply the funds required by previous 
votes in supply. In like manner there 
are many other matters of a pressing cha- 
racter which the Government has of late 
been called on to undertake. There is 
thé great system of steam communication 
throughout the world—the steam com- 
munication with India, which costs the 
country 100,000/, a-year, to which the 
public contribute 50,0007. There have 
been, also, many measures of benevolence 
and charity undertaken of late years—there 
is the annual interest of 750,000/. upon 
the West Indian Loan for the emanci- 
pation of the negroes—the grant for the 
education of the negroes in the West Indies, 
which the Government has taken up ; the 
vote of 30,000/. for the education of the 
people of this country, which the Go- 
vernment has most properly undertaken to 
assist and encourage. You have voted large 
sums for these purposes of benevolence and 
improvement; but while your improve- 
ments confer great benefits on the public, 
they also entail a large expense on the 
State. I may state as an instance, the 
communication which isthe subject of my in- 
tended resolution, the transmission of letters. 
You have now a railroad communication 
open throughout a great part of the country, 
and of course the corresponding public 
have a right to the full benefit of such 
communication. The Government is bound 
to give it, and the public will not be satis- 
fied without it; but it costs you a very 
large sum. On one single line of commu- 
nication, one branch of the service, I 
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had an opportunity lately of comparing 
the present expense to that incurred 
before the introduction of railroads, and 
I find the former cost of 7,000/. for 
the expense of the Post-Office, increased 
by a farther sum of 30,000/,  re- 
quired in order to give the public the 
benefit of railroad communication. I am 
not complaining of all this; I am_ only 


| showing the various causes which have 


compelled the Government, in modern 
times, to inercase the public expenditure. 
Sir, the consequences of many of these 
causes—and 1 way add more especially the 
sense of duty on the part of the Govern- 


iment itself—have led in the present vear 








to a great increase in the estimates ; and to 
that, in the first instance, I wish to call 


the attention of the House. The estimates 


for the army, for instance, in the year 1838, 
were 6,322,000/., while the estimates in the 
present year are 6,563,000/. The estimates 
for the navy in the former year were 
4,811,000/., and for the present year, 
5,197,000/. The estimates for the ordnance 
in the former year was 1,546,0002., and in 
the present year 1,732,000/. In short, Sir, 
on the three great branches of the public 
service there is an increase of 812,000/. on 
the estimates of the year, without taking 
into account any extraordinary expenditure 
for Canada. The increased charge for the 
year is, on the whole, 962,220/. What is 
my object in stating these things? I wish 
to bring practically before the House, when 
they view the general state of the finances 
of the country, that which they are very 
apt to forget—that when in Committee of 
supply, they are sometimes too prompt in 
incurring debts without considering their 
means of payment ; and I wish the House to 
consider, at least, in future, that if they feel 
disposed, when in Committee of supply, to 
sanction any very lavish expenditure of the 
public money, they must not afterwards 
quarrel with the individual whose duty it 
becomes to call on them to make provision 
for such additional expenditure. 

Sir, I shall now proceed to compare my 
statements in the budget of last year, with 
the actual results of the income and expendi- 
ture of this year; and then I shall proceed 
to make my statement of the probable in- 
come and expenditure of the year now to 
be provided for. This I shall do, ab- 
stracting for the present all consideration 
of the extra charges on account of Canada, 
to which I shall now allude only in passing, 
reserving more full particulars to a subse- 
quent part of my address. Last year I 
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calculated the income from the Customs at 
20,795,000/.; the revenue from the Cus- 
toms, however, up to the 5th April last, 
was 21,210,000/.; thus showing an im- 
provement on that branch of the public 
revenue, and thus proving that the calcu- 
lation I made was not excessive. The 
revenue from the Excise I calculated last 
year at 13,902,000/. It has, however, 
fallen short of that estimate, the actual 
amount of revenue from that branch hav- 
ing been, up to the 5th of April last, only 
13,729,000/. The cause of this miscalcu- 
lation was, that I apprehended | should 
have been right in taking the average of 
the two preceding years. I should have 
been 2,000. over the mark, had I taken the 
average of the three preceding years. My 
calculation of last year, as to the stamp 
duties, has been exceeded. I assumed 
that the stamp duties would produce 
7,001,0007., but they have produced 
7,043,000/. The taxes I calculated at 
3,654,000/.; they have produced 3,700,000/. 
The Post-Office I calculated at 1,638,000/.; 
it has produced 1,674,000/. ‘The Miscel- 
laneous I calculated at 279,000/., they have 
produced 474,000/. This latter sum, how- 
ever, is not so much an excess, as a tempo- 
rary accession arising out of a payment re- 
ceived from the Canadian Treasury, under 
the provisions of the Canada Act. The 
total amount of my _ estimate was 
47,271,8032., the amount actually re- 
ceived has been 47,833,118/. Here, then, 
is an excess of 561,315/., and I think 
the House will see, that, calculating on so 
large an expenditure as 47,000,000/., it 
would be scarcely possible to expect a 
nearer approximation, especially when it is 
borne in mind that this excess of 561,000/. 
is an excess of receipt, and not a saving of 
expenditure. [Sir Robert Peel inquired 
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what sum was obtained by the corn duties ? | | 


I amglad therighthon. Gentleman hasasked 
a question in reference to the state of the 
duties or corn, because a most singular 
misapprehension has prevailed, andhas been 
circulated by the public press on that 
subject. Writers who argued with re- 
ference to the last vear's revenue, had 
stated that it must be materially affected 
by the enhancement of the corn duties, they 
little thought, that high prices accompanied 
by low duties, although they cause a large 
importation of foreign corn, produce a very 
small amount of revenue. I know, that 
the right hon. Gentleman does not labour 
under the prevalent misapprehension on the 
subject, and I am therefore dealing only 
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with the misapprelensions of others. I 
am able, in reply to his question, to state the 
difference between the corn receipts of the 
two years I have compared, which is the 
object he no doubt has in view. Those 
years are 1837 and 1838. The duties upon 
foreign corn, received in 1837, amounted 
to 306,860]. In the course of the last 
year they amounted to 146,000/. ; so that if 
it had not been for the circumstance to 
which Gentlemen have attributed a large in- 
crease of the publicrevenue, there would have 
been a much greater revenue, which is just 
the reverse of what Gentlemen have sug- 
gested; but Ishall advert to this subject 
again. To return to my general statement: I 
have shown the excess of the receipt to 
have been 561,315/. above the estimate of 
last year ; but 1 wish I could, on that ac- 
count, state, that on the whole the result 
was satisfactory. I regret to state, that the 
result is not so satisfactory as I could have 
wished, because, whilst the income of the 
country has exceeded my previous antici- 
pation, the expenditure of the country has 
exceeded my estimate in a much larger pro- 
portion. That expenditure has exceeded 
my expectations very mainly by reason 
of the events in British North America; 
but there are other circumstances con- 
nected with the state of the country which 
have also added to it. I shall proceed now 
to compare my estimate of the expenditure 
with the actual expenditure, as I have 
compared my estimate of receipts with the 
actual receipts. The estimated interest 
of the public debt, funded and unfunded, 
was 29,350,000/.; the expenditure was 
29,427,000/.; the other charges upon the 
consolidated Fund were estimated at 
2,400,000/. They amounted to 2,383,000/. 
The estimate of the army is that upon 
which the main increase has taken place. 
For reasons which I shall afterwards ex- 
plain it is put down to the army, but 
itembraces a considerable branch of ex- 
penditure to other purposes. The army 
vote was 6,322,000/. ‘That was my esti- 
mate of last year. The expenditure has 
amounted to the sum of 7,201,000/. the 
cause of which I will explain as I pass 
on—I am merely dealing with the figures 
for the present. The navy _ estimates 
amounted to 4,811,000/., and the ex- 
penditure to 4,690,000/. The estimate of 
the ordnance was 1,546,000/., and the 
expenditure 1,381,000/. Therefore the 
total expense of these three branches of the 
service, the great services, will stand 
thus—estimate 12,679,000/., expenditure 
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13,272,000). The miscellaneous estimate 
was as 000/., and the expenditure up- 
wards of 2,675,000/.. exclusive of 500,000/. 

for Canada. The total estimated ex cpendi- 

ture of the year was 47,477,SO08/., and the 
actual expenditure has been 48,263,4444., 
showing an excess of expenditure of 
785,6364. Now, Sir, any Gentleman who | 
does me the honour of recollecting a state- 

ment which I made last vear will bear in 
mindthat Ishowed:; anapprehe uded deticiency 


of 206,000/. The actual deficiency produced | 


by the excess of expenditure op the Sth of 
April, in place of being the estimated 
sum of 206,000/. amounted to 4380 ,000/, 


That is a difference of 224,000/. Such is | 


according to the balance shect of April. 
The balance sheet of April, according to nv 
last year’s anticipation, should lave: exhibited 
a balance of 206,0002. That anticipation 
was formed without taking into account the 
extraordinary circumstances that have 
arisen in the course of the last year in Ca- 
nada, to which I shall call the attention of 
the House hereafter, and I think the 
House will see, that it is not a very unpar- 
donable fault that in the statement of the 
income, as well as the expenditure, there 
is a difference (not however greater than | 
206,000/.) between the anticipation made 
twelve months back, and the result as now 
shown. Icertainly had feared the discrepancy 
might have been much more, and | am 
gratified at finding it issolittle. Sir, before 
I go into the causes of this increased ex- 
penditure, I may be allowed to say a very 
few words on the subject of the income 
side of the account. I shall not trouble 


branches of the revenue, but hon. Mem- | 
bers will expect from me some account of 
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1 wool, for instance, the increase has been 32 
| per cent., and in cotton wool 22 per r cent. 
The various ratios of increase are fully 
| stated in the return ; but I will not at the 
) present time trouble the House with the 
| det ails. On the other hand, in sonie arti- 
| cles the Customs’ duties have decreased : 
| but with one exce ption, those are articles 
jot ho very great importance, nor is the 
decrease considerable. One of the articles 
is indeed of importance, raw and thrown 
| slik ; but the decrease is only three per cent., 


and ti] en eee oe a 
and the only article where the decrease has 


exceeded a small per centage is tallow, on 
which there is a diminution of mne pet 
cent. But on the whole the Customs’ re- 
venue for the last year has becn, on the 
gross return, most satisfactory, and evi- 
dences a most satisfactory state of trade. 
| To pass to the Excise. On many of the 
most essential articles, there has been a 
considerable increase ; on others there has 
been a diminution, but that diminution is 
to be partly attributed to the circumstances 
attendant on the last harvest. For instance 
there is a diminution in hops. There is 
also a diminution of five per cent. on malt. 
On bricks, also, there has been to a cer- 
tain extent a decrease of duty. On those 
branches of the glass trade in which there 
has been no reduction of duty, there has 
been a small diminution in the amount 
received upon the year, but upon that 
branch of the trade as to which some years 
ago I had the honour of proposing a reduc- 
tion of duty—TI allude to flint glass— 
there has been a considerable increase. On 


| plate glass, there has been a steady pro- 
the House with details of the lesser | 


gressive increase, while there has been a 
falling-off on crown glass. But this must 
be taken with reference to the increased 





the great branches of the revenue during | 
the last year, in order to guide them in; 
their calculations and anticipations for the | 
next year. J hold in my hand a return | 
from the Customs, giving an account of the 
increase of the last year as compared with 

the preceding ; and I find that as a 
the greater articles of importation, there | 
has been, in many of the most important of | 
them, an increase _— although not very | 
great, has yet been s cady and progressive. 
In the articles of oe wool, cotton wool, | 
timber, wine (except some classes of fo- | 
reign wine, in which there has been a small 

falling off), tobacco, tea, sugar, oil, and in 
many branches of spices, the increase 
has been, in some cases, 3, 4, 5, 6, and 7 per | 
cent; and in others, the increase has been | 
very much larger. In the article of shcep’s 
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use of plate glass; for no person can pass 
along the streets without observing, that 
the use of plate glass has become one of 
the luxuries of the time. As compared 
with the three preceding years there is 
an increase of 15 per cent. on plate glass, 
and on flint glass of 6 per cent. On li- 
cences also there is an increase, and on the 


| paper duties, on which | had the honour 


of proposing a reduction of the duty, there 
has been an increased revenue of 10 per 
cent. There is also an increase on both 


‘kinds of svap, and also on spirits. In 


short, I think there is nothing im the state 

of the Excise revenue, although the total 

amount 1s less than that at which I esti- 

mated it, that can for a moment create the 

slightest possible doubt or mistrust of the 

resources of the country. Where there 
2X 
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has been a diminution in the revenue it 
has becn connected more with the seasons 
than with any other cause. With regard 
to the stamps and taxes, I do not see that 
any observation is called for from me. 
My estimate has been exceeded in the re- 
turn by a few thousands. Circumstances, 
however, will occur, on which it is impos- 
sible to calculate. The amount of legacy | 
duty, for instance, may vary in_ particular | 
quarters, without exercising any permanent 
effect on the revenues of the country. I 
will now proceed to the Post-office revenue 
and explain the reason why there is a fall. 
ing-off in the receipts from that branch of 
the revenue. The gross amount of the 
Post-oftice revenue is as much as I had 
anticiprted ; but the reason why there is 
not such a large net amount of revenue 
from this department is, that the heads of 
that department have been exerting them- 
selves in every possible way to promote and 
increase the accommodation of the public 
—for instance, the more frequent and 
general despatch of mail by railroad. This, 
as | have before stated, has led to an in- 
crease of expenditure, and to a_ conse- 
quent diminution in the net receipts of the 
Post-office. At the same time, however, 
there has been a gradual increase in the 
gross amount of the Post-oflice revenue, 
which is made obvious by a paper from 
that department which I have before me, 
This return takes a certain amount of re- 
venue from each division of the Post-office, 
and shows the increase that has taken place 
in each class. On an amount of 120,000. 
received within a certain period of last year 
on unpaid letters outward there has been 
an increase, within the same period of this 
year, of 9,000/.; on 114,000/ received 
during the same period for unpaid Ictters 
inland there has been an increase of 
12,0004. ; on 169,000/1. received for 
letters by bye and cross roads there has 
been an increase of 7,600/.; on 53,0002. 
of the gross receipt for Scotland, there 
has been an increase of 4,700/. ; on 
62,0001. of the gross Post-office revenue 
of Ireland there has been an increase of 
2,400/.; on 32,000/. for the twopenny post 
delivery there has been an increase of 
2.8001. ; on 18,0002. for the receipts from 
the West Indies and British North America 
there has been an increase of 1,400/.; and 
on 19,0001. which was paid for foreign let- 
ters, there has been an increase of 2,1002. 
Taking the same period also in the whole of 
the miscellaneous receipts, there has been 
an increase of 916/. Therefore, upon a 
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total amount of 588,0001. of the Post-office 
revenue, there has been an increase within 
a comparativeiy short period, of 42,5822, 
being an increase of nine per cent. on the 
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April quarter of this year. A great many 
calculations have been made to prove the de- 
cay and fulling-off in Post-oilice revenue ; 
but the result, in this case, proves, that 
where there is a falling-off in the net re- 
venue of the Post-office, it often happens, 
in consequence of greater expense incur- 
red by that department, with the view 
of giving increased accommodation to the 
public. There is also an increase in the 
expenditure under the head of army extra- 
ordinaries. It is only just to my noble 
Friend, the Secretary at War, and the 
War- office, to state, that the greater part, 
or almost the whole of this increase arose in 
consequence of the extraordinary expense 
which it was necessary to incur in Canada, 
as I shall presently proceed to show. To 
those Gentlemen who are at all conversant 
with the nature of the expenditure from the 
military chest and in the colonies abroad, it 
is quite unnecessary to enter upon any expla- 
nations; but to others who have not had 
opportunities of becoming acquainted 
with matters of the kind, some explanation 
may be necessary. Suppose, for instance, 
that the Governor of Canada considers it 
necessary to order a steam-boat to be 
equipped ; when the Governor directs this 
equipment to take place, he directs an issue 
for the purpose to be made from the mili- 
tary chest in order to defray the expenses. 
A bill is then drawn by the officer of the 
commissariat to raise the means of mcet- 
ing this bill of the draft on the military 
chest. This bill is then sent home, paid 
and charged to military expenditure, ulti- 
mately, on the adjustment of accounts, it 
is determined to which branch of the 
service the charge belongs, and it is trans- 
ferred accordingly ; but it must be charged 
under this head at first, in consequence 
of the commissariat department having 
to make the advance. It is only in 
the settlement of the commissariat ac- 
counts that the final adjustment is made, 
when, after proper examination, the 
charges are apportioned and settled be- 
tween one department and another. ‘The 
expense incurred in Canada I shall now 
bring under the attention of the House, 
keeping back nothing, concealing nothing, 
distorting nothing, but putting the House as 
fairly and as fully as I can in possession of 
what I believe will turn out to be the maxi- 
mum of charge under this head, the utmost 
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s possible [ repeat, the eash accounts 
have only been obtained within the J 
three days. 
ordinary ex epenses incurred in Canada, since 
the pertod when the circumstances oecurred 
in that country to require this expenditure. 
The extraordinary expences incurred in Cae 
nada in 1887-38, amounted to 245,6202. ; 
the extraordinary expenses in the following 
year was 7014004, muking a total of 


: 
I will first allude tothe extre- 


947,006. of extraordinary expenditure for 





the years 1837- Sand 1S38- tg deer 1s, t the 
month of Apr rh 
article of extra alias wy wonneationes in eto 
in Canada, according to the best informa 
tion I possess. A part of this amount 
has been provided for by a vote which 
has been taken on account of 500,000/. 
Deducting this sum from 947,000/., there 
would remain a balance of 447,0G0/. to 
be provided fur. This disposes of the ex 
penditure of the twe previous years J 
row come to the possible « ‘xpendit ire of 
the present year for Canada. [ shali assume 
the total expenditure which bears on the 
subject at 1,101,300/., that is, for the year 
ending April 1840, I have already stated 
the maximum total expenditure for the last 
year, but there may be some charges which 
may not be placed to the proper aceouut. 
I have taken the last cash accounts which I] 
have received within the last three days and 
these are the only accounts which I have 
to deal with at present. Of this sum wi 
have already provided for 594,700/ , which 
has been voted on the ordinary estimate. 
In the army, navy, and ordnance esti- 
mates, the ordinary charges are provided for. 
This I do not mean to deal with at the 
present, but there are certain other charge: 
for ordnance extraordinaries, which may 
yet be required. Reserving this amount 
we have the sum of 594,700/. provided for 
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The amount, then, which the Hfous has 
to deal with above the 500 0002. takeu last 
year, 1s 1,053,G00/., which is undoubtedly 


a very large sum, and it is very much to be 


reererte ed, that Sud h in expenditure Wis 
‘ei \y 4 

alled for. It is not my purpose to enter 

upon a discussion of the Canada question 


but I believe, that I shall have the con- 
urrence of every Genticman present, when 


1 state, that in the situation in which 


Canada was placed, both in na external 
relations and as regards her internal tran- 
quillity, the Se would have been 


| guiity of the basest neglect of duty if they 


anch of the service to be in 
i less efficient state than appeared to Sis 
Jolin Colborne and the other authorities in 
Canada to be requisite, or if they had 
refused to send out such additional force 
as was called for by them. The House 
neelipi perfectly well both the extent and 
the nature of the boundary which the 
military force in Canada has to defend ; 
the general commanding there has had to 
provide in every way tor the defence of 


sufler red any br 
Ty 


“7 territory, and therefore a lara 
military force is abselutely necessarv. We 
had i: ‘titer, on every account, at once deter- 


mine to give up the colony, if we ar not 
ee to ‘fend the inhabitants of the co- 
lony from attacks, from either foreign or in- 
ternal enemies ; and if we are dete rmined to 


do so, it is our duty to do it effectively. 


now proceed to state the nature of the force 
in Canada. The Horse Guards’ return 
which I hold in my hand does not. state 
the ordnance force in that country, as that 
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is given in a separate return. I deal there- 
fore with the other branch of the service 
only. 1n 1835, the military force in British 
North America was 4,611. So it con- 
tinued in 1836 and 1837. For those three 
years this was the amount of the ordinary 
average force in those colonies. In 
January, 1838, the number was 5,089; in 
April, 1838, it was increased to 7,449 
On the Ist of January, 1839, the number 
was 13,215 effective rank and file. I have 
excluded from this computation the artillery, 
because I have not got the return before me. 
In addition to this regular force, there is 
at present a very large irregular force in 
Canada. The number of the incorporated 
militia ts 21,054, the number of volunteers 
actually enrolled is 3,775, and the number 
of local and stationary militia is $,288 ; so 
that, in addition to the regular military 
force in Canada, there is this armed body 
of 33,067 men. I hope my hon. l'riends 
will not think that | am anxious to lead 
them by this statement into a_ political 
debate; my wishand intention is to con- 
fine myself to the discussion of the finance 
question. The House will see that the in- 
crease of the regular force has been very 
great in Canada; but the increase of the 
irregular force there has been still more so, 
which necessarily must be attended with a 
great outlay. This, I think, will account 
for the additional expense of upwards of a 
million above the average expenditure for 
this colony. This great increase in the 
number of regular soldiers in Canada has 
been made without adding to the army, as 
we have been enabled to make a great 
diminution in the amount of the forces in 
Ireland. Ineed not add that this has been 
attended with a great diminution of ex- 
penditure there ; and it is a state of things 
very different from what was the case 
formerly there, and mnst afford the greatest 
satisfaction to all persons. [Mr. Goul- 
burn. Has the right hon, Gentleman 
stated the amount of the expense of the 
irregular force in Canada?] The exact 
amount of the expense incurred by 
that description of force is not before me, 
but I shall be most ready to furnish my 
right hon. Friend with any information in 
my power. The House must be aware that 
it is much more difficult to procure accu- 
rate returns respecting the charge for this 
description of irregular force, than for tle 
regular army there. It would be much 
easier to furnish a return of the expenses 
of the whole of the British army in its 
quarters, than to give the details of the 
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expenses of this irregular force in Canada. 
I was about to draw a distinction between 
the increased military establishment in 
Canada, and the diminished force which it 
is found necessary to keep in Ireland. In 
the year 1797, when the disturbances began 
in Ireland, the army then amounted to 
79,000 men, and the expenditure was 
2,600,000/. ; in 1798, the number of troops 
in Ireland was 91,000, and the expense 
was 3,900,0001 ; in 1799, the military 
force on foot there was 114,000, and the 
expense amounted to 4,100,000/. ; in 1800, 
the military foree there was 58,000; in 
1810, it amounted to 35,000 effective men; 
in 1820, it was 20,900; on the Ist of 
January 1835, it was 16,347; and on the 
L5th of June, which was the last return, 
and the nearest approach to the present 
time for which a return could be made up, 
in the place of 35,000 men, which were 
maintained in 1510, there was required 
for the maintenance of the — tranquillity 
of that country no more than 12,600 
men. This was a smaller force than 
it had been thought expedient to keep 
in Ireland at any previous period 
since the time of the Union. It was 
thus owing to the tranquillity of Ireland 
that the Government had been enabled to 
make considerable exertions, and to dis- 
patch a strong force to Canada, without 
much increasing the public burthens. If 
the state of Ireland at the present period 
had made it requisite to maintain an army 
of 35,000 men there, as was the case in 
1810, we could not now have increased the 
military force in Canada to 13,000, with- 
out adding greatly to the nuinber of men, 
and thereby incurring a great additional 
expenditure. 

I have endeavoured to compare the esti- 
mate of income and expenditure for the last 
year with the actual accounts. I now pro- 
ceed to state what I anticipate will be the 
income and expenditure for the next year. 
I have already shown to the House, 
that the amount of the estimates has 
been largely increased ; I find that 
this increase amounts to 919,000/. The 
estimates of the Custom duties, as fur- 
nished to me by the heads of that depart- 
ment, and which I have the most perfect 
reason to trust to as accurate returns tested, 
as they have been by past experience, I 
take at 21,500,000/. The estimate of the 
Excise duties, taken on an average of the 
last three years, and being within a few 
pounds of the receipts of the last year, I 
take at 13,845,000/. The estimate of 
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stamps I take at 7,054,000/.; of taxes at 
3,694,000/.; of the Post-officeat 1,585,000/.; 
andof Miscellaneous at. 250,000/, ; to which 
may be added revenue from the Crown 
Lands, amounting to 200,000/. ; making 
together a total of revenue, according to the 
estimate, of 48,128,000. Before I proceed 
further, I wish to say a word or two re- 
specting the revenue derived this year from 
Crown lands, about which many mistakes, 
and great mi sapprehension seem to prevail. 
It has been asse rted, that the Governnient 
did not obtain the amount which was car- 
ried to the public credit in the finance re- 
turns, under the head of Crown Lands, as 
revenue, but that it was obtained from the 
sale of Crown Lands. This is an entirely 
erroncous view of the subject; if we had 
done so, without explaining it to the 
House, we should have been guilty of a 
gross breach of trust and public duty. It is, 
however, no such thing; the whole amount 
that has been stated, as brought to account, 
was the produce of the income of Crown 
Lands. ‘lt has been asked, how is it that 
no revenue of the kind has been received 
or accounted for in former years? My 
answer is, that nothing of the kind has 
previously appeared, because this revenue 
had hitherto been absorbed in paying off'a 
very considerable debt incurred and charged 
on Crown revenues for public improvements, 
and now that that debt has been paid off, 
this revenue is brought to account. If any 
Gentleman is not satisfied with this states 
ment, [ hope that he will renew the sub- 
ject, and call for further explanaticn, 
which I shall be most ready to give. I do 
not anticipate that this will be regi lisite, 


though after the explanation given by 
me on a former oceasion on this sub- 
ject, it has been stated out of doors, that 


the public accounts had been mystified on 


this subject, with the purpose of mis- 
leading. J challe oN gE my lnvestig ration 
on this point, and I trust, that if this 


explanation is not conclusive, some hon, 
Member will call for further explanations. 
{ will now proceed to explain the probable 
expenditure of the ensuing year. I should 
estimate this at the ordinary expense of the 
year, without — the extraordinary 
expenditure for Canada last Pee which 
was 1,000,000/. I take the charge for the 
interest of the debt and tons equer Bills at 
29,443,0001. ; the chargeon thes consolidated 
fund the same as last year, at 2,490,0004, ; 
the army 6,563,000/. ; the navy 5,197,000), ; 
the ordnance 1,732,000/.; miscellancous 
2,652,000/. ; making a total expenditure of 


{Jury 5} 











1354 


0007. This would exhibit a sur- 
is of income over expenditure — cer- 
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tainly of very small amount, but still an 
excess of income over expenditure—of 
140,0007. I have made allowance for in- 


creased estimates to the amount of 900,600/., 
but I have not hitherto made any provision 
for the extraordinary expenditure of 
1,000,000/. for Canada, above the account 
— in the ordinary estimates. This 


is not a state of things that can be re- 
garded as agen and if I thought 
that the extra expenditure for Canada 


was likely to become a permanent charge, 
I should feel it to be my duty to come 
down to the House to propose, that pro- 
vision should be made accordingly, and I 
should feel it to be my duty to propose a 
tax to meet this charge. But this amount 
of a million for Canada does not apply 
solely to the service of the present year, 
but it includes also an arrear of charge for 
services fur two years anterior, andthe whole 
of this extraordinary expenditure is not 
one which I should regret to contemplate 
a permanent annual charge on the coun. 
ret God forbid that Canada should con- 
tinue to call for such an expenditure, and 
that we should not hope te see the 
when this charge might be ereatly OY Cis 
tirely reduced. If this expenditure arises 
from circumstances of a temporary nature, 
I do not think it would be prudent, or that 
I could with justice ask the House to am 
pose a permanent tax to meet this charg 
On some future oceasion, when | have } id 
the papers on the Table of the House, | 
shali propose to provide for the deficiency 
that arises by of xehequer biils, 
in the nature of a vote of credit. Iw 
now go into the question, | 


time 


sy 
" 
H 


a vote 
il] not 
merely suggest 
course that } intend to tuke. 1 cannot 
however, leave this part of the subject 
— saying that while there are some 
matters which I have recited which are not 
pone it will be well to turn our at- 
tention to other branches of our finance 
which are in a more satisfactory state than 

they were last year. At this time twelve 
months there appeared on the balance 
sheet of the year to be a deficiency of 


the 


1,€48,0007. In the year ending Sth of 
October, this deficiency amounted to 
755,00 Ol. and on the 5th of April it was 


reduced to Unquestionably 
there is every reason to appre shend, if there 
is no violent disturbance of the tranquil 
of the country, that the finances will 
on improving. And I may be 
to remark, that if it was not for the state 
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of excitement and disturbance that has pre- 
vailed, the financial situation of the coun- 
try would have been free from all cause of 
alarm. J should not have had anything 
to explain of more than an ordinary nature, 
but the extr: ordinary circumstanecs which 

render this statement ne- 
circumstances 


have occurred 








cessary. There are many 
muected with the great mterests of this 
country at the present time, which it be- 
hoves the House well to consider as con- 
eeted with the finances of the country, 
i whi si it will be necessary to dea! with 
th 21 Lp “ade? ice Is ther any (ren 
tleoman in the House who has considered 
the circumstances in which we should be 
placed if we should unfortunately have a 
imilar harvest to that of - year, aad 
ius) be exposed to the maseg UCNees 
of the fatlure ef two successive harvests 
[s it possible to Jook without dismay 
to what would be the probabie  re- 
alts of another failure in the crops. It is 
ttistactory to find on the other hand, 
however, that the vatue of our exports has | 
deen increasing gradually and progressively 
id that the exports from this country 
last year were greater than any previous 
vear except 1636, when the amount 
of exports were particulariy large in 
consequence of the icular ¢ireum- 
stances of the vear. we amount of 
the exports of articles of smanutacture 
Inngland and Tveiand during the vear 
ending April, 1537, was 42,000,0004,, 
hile the exports for the year ending 
April, 1833, was upwards of 59,000,000/. 
‘he returns for the five months of this 
vear show the same ratio of increase as 
there was last year. If, however, circum- 
stances occur so as to cause the value of 
koney to Mmerease, and prices are affected, 
important change will take place. If 


} 


the prices of goods be decreased from such 
uw cause, employment will be diminished 
nd the revenue wil! be very soon 

considerably lessened; and 1 would ask 
mder these circumstances whether it 
would not be alarming that a demand 
for food from abroad shor ld oceur in cols 
junction with such results. 1 am sure that | 
c ot ‘olnt vt to hon. Grentlhe men ap 

Meultwes that would arise from such a 

I hold in BLY hand a re 
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standing the large quantity imported inte 
this country. The House has a right to 
know the quantity of forcigu eorn that 
was imported into this country, aud the 
circumstances under which this supply 
obtained. The quantiy of wheat 
flour imported into this country 
the month of August, 1833, and 


was 
and 
bety 


vyeen 


au... cS eo 
the month of May 1839, was not less 
than 2,591 000 quarters. ‘tak ing the es- 
. ’ rt? } . 
timated value of this as ne uly us if 
- be approaclic ad, I believe that it will be 
at least 7,126,060 There ts a most impor- 


r anne 9271708 0) 1} mre vr) 
tant consequelce from this comemence, 
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eke TRUSL 


who fee} 


be vbvious to hon. Gentlemen 
apprehension for the g 
i¢ country, they should consider 
that this large quantity of imported corn 
is not the result of a steady trade and the 
consequence of a regular demand, but that 
arises from a sudden deficiency in the 
of own harvest, and which 


4 
wi 

. 
wy Preat ine 
1 


terests of th 1 
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; made it necessary that these imports should 


i be 


for in 


raty 


money. It cannot escape 
it this large importation of 
to the diminution of the 
on in the Bank of England, 
be only a coincidanee if 
wall s th 1 Soni to suggest to the minds of 
} Crontlemen m 


ing considerations 
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1 refer to 


ing upon the question ad bk di minut on 
of bullion in the cotters >» Bank. If 
this pressure be continued o > Bonk ik, and 
if age is a continued diminution of the 
stoek bullion, a ittended with a conse- 


quent effect on prices, and if the value of 
corn imported is proportionate to the drain 
on the Bank for gold syou Wi il trace acoit inci- 
dencenot only deeply affectingthe Bank and 
‘ustimentioned, 
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the portion ofthe trade lt We. 

but which must bring into jeopardy the 
best interests of the mercantile classes and 
of the public. [Sir RR. Peel asked from 
what period the right hon. Geutieman toe! 
the returns of the imports of foragn 
corn.]| I thought that [T had already 
stated the acconnt to be made out from 
August 18388 to May av 133° Yhe averag< 
duty paid on this large amount of foreign 
corp was Is. oi]. the quarter, while the 
previous vear the duty was 12. 3s. the 
yarter 

~ Thave beer eustemed onoceasions of this 
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the exertions made by ill-advised persons 
to produce a run on the savings banks. 
I cannet say whether this was done by 
Chartists or other persons. I know that 
some of the leaders of that class assert, 
that they would not lend themselves to 
such a proceeding; but others have done 
so, and have exerted themselves to the ut- 
most to excite a run on the savings banks. 
In some places such a result has been pro- 
duced for a short time. 1 relied, however, 
on the general good sense of the deposi- 
tors and! felt confident that they were 
intelligent enough to know, that these who 
withdrew their dcposists would be them- 
selves the suflerers, ‘This is the case new, 
because under the cxisting law it is 
much casicr to withdraw woncy from 
the savings banks than to replace the 
amount. The mass of persons who 
are depositors in savings banks knew 
too well their interests and duty, to allow 
themselves to be Ied away by such 
excitements as 1 have described. I 
have before me the returns of the savings 
banks between the years 1534 and 1838. 
I will only take the two last years, and I 
find that in 1837 the amount of money 
received in the savings banks was 988,000/. 
while during the same period the amount 
paid out, exclusive of interest, was 
810,000/. In the year 1838 the amount 
received was 1,495,000. ; while during the 
same year the amount drawn out, exclusive 
of interest, was $65,000/. This return proves 
Low very slight has been the effect produced 
by the Chartist excitement. I also hold in 
my hand a return of the number of deposi- 
tors, and the amount of their deposits, 
at the 20th of November, 1837, and the 
20th of November, 1838, during which 
period there was much political excitement, 
and I find that the increase in the number 
of depositors during that period was 67,695, 
and the increase in the amount of money 
paid in was 1,793,4392. After this I think 
the House may place perfect reliance on 
the assertion that the depositors in savings 
banks will not be easily led away by any 
outcry or political excitement that may 
prevail. I have thus given a statement, 
as accurately as I can, of the probable state 
of the financial year, and I shall procecd 
to the second branch of my subject; the 
postage duties. I thank the House ior the 
patient attention it has paid to the pre- 
ceding part of my statement, and I shall 
now apply myself to the resolution which is 
before the House, and which I am about to 
move. I may be allowed, in the first 
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iustance, to anticipate an objection, and to 
answer it, as far as I can, by anticipation. 
Sir, it may be said to me— By your own 
showing, and on your own statement, 
you have a surplus on the ordinary in- 
come compared with the expenditure not 
exceeding 140,000/., while on the other 
hand, you have shown an absolute necessity 
of making good from the credit of the 
!country asum of no less than one million ; 
jhow, then, are you justified in making 
'a proposition that may affect so large a 
jbranch of the public revenue as that of the 
Post-otlice 2?” Sir, if my proposition were 
jenc to reduce the postage on letters to 
lone uniform rate of a penny, without 
making good the deficiency of revenue 
lwhich might ensue, [ should expose 
myself not only to the censure of the 
| Tfouse and of the public, but to the ridicule 
| and scorn of men of common sense; but, 
(Sir, this is not the proposition I am 
|about to make, or which I should think 
imysclf justified in making. In all the 
‘communications which I have had with 
| Gentlemen who feel interested in the subject, 
on both sides of the House, I have invariably 
maintained the same language to them; 
] have always asserted that | do not think 
it would become me to propose, and still 
less would it become the House to agree to 
a proposition, to make this great change 
cfiecting so large an amount of public 
}revenue without, at the same time, and by 
the self same vote, pledging itself absolutely 
to make good the loss which may be sus- 
tained thereby, and | must say in justice to 
the various Gentlemen to whom I have stated 
this proposition, that I have not met one 
among them who is not prepared to sanction 
this view of the subject. Sir, [ should never 
think of advocating any proposition like 
the present, unless coupled with this con- 
dition, and my resulution aad my bill 
will include it —I repeat, Sir, and [I state 
fairly to the House that f shall not think 
myself warranted in supporting the mea- 
sure I now recommend to the House, unless 
it be accompanied by a distinct pledge 
that Parliament will undertake to make 
good the full amount of deficicney that 
jmay be oceasioned by the alteration. The 
imode of proceeding which I shall propose 
lis this: I shall propose a resolution, and 
| 








| if this is agreed to by the House, a bill shall 
the founded on it, and carried through 
both Houses of Parliament affirming the 
both Liouses oO arliament alirming tbe 
principle of making good the deficiency. 
By this course of proceeding, whatever the 
abstract merit of the proposition may be, I 
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hope to satisfy the financial alarms and 
scruples of Gentlemen on both sides of the 
House. Had F proposed to effect the 
object merely by resolution, [ might have 
satisfied some hon. Members, buton theother 
hand I have been met by hon. Gentlemen 
opposite with this objection, which I 
have already heard:—“‘ Why _ proceed 
by resolution when, taking 80 serious a 
step? Do not let us be committed to the 
whole question by a single vote, but give 
us in a bill the opportunity of testing 
the measure in its various stages ;” and ] 
should be further required not to exclude 
from the deliberations on this very im- 
portant measure, the other branch of the 


Legislature. J trust, Sir, that hon, Gen- 
tlemen on both sides of the House 
will think that in proposing a bill I 
have thus acted in the most advisable 
as weli as in the most fair and open 
manner. What then, Sir, is the pur- 


port of the resolution, and what will be 
the purport of the bill? The purport of 
the resolution is this: that it is expedient 
to reduce the postage on letters to one 
uniform rate of one peuny, chargeable on 
every letter of a weight to be hereafter 
fixed by law, the parliamentary pri 
of franking being abolished, and the official 
franking being placed under strict regu- 
lations: this House pledging itself, at 
the same time, to make good any deficiency 
of revenue which may be occasioned by such 
alteration in the rate of postage. I propose, 
if this resolution is assented to, to introduce 
it into the preamble of the bill which [ shall 
afterwards present to Parliament. If the 
committee will not pledge itsclf to make 
good the deficiency, I shall abandon 
the bill altogether. And should any hon. 
Gentleman on either side of the House 
undertake the management of the aues- 
tion under such cireumstanees, he will 
find me as steadfastly epposed to tiie mea- 
sure, without this pledge, as the House will 
find me a steadfast, earnest, and eager friend 
of the measure, if Iam given the means 
of carrying it into effect in the only way in 
which it can be honestly carried out. Be- 
fore I enter further into the details of the 
plan, the Committee will allow me tosay, that 
if there were atthepresent momenta surplus 
income of three or four millions, I might be 
very much disposed to say, that this was an 
experiment which, without any pledge at 
all, it behoved the House to make; but with 
an expenditure and income in the condi- 
tio which I have explained to the com- 
mittee, it would be clearly impossible for 
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any person who reasons justly, or who pro- 
perly considers his political duties, to 
say that we are entitled to place at 
risk a million and a half of the revenue 
of the country without at the same time 
binding ourselves to make good any 
deficiency which may arise. 1 wish in a 
few words to call the attention of the 
Committee te the manner in which this 
proposition comes recommended to their 
adoption. In the course of last year a 
committee was moved for, and acquiesced 
in by me on the part of the Govern- 
ment, to consider the subject of post- 
age. Of that committee I may observe, 
that there are points in which I differ 
from their report, and on which, indeed, 
let me add, they differ from themselve 
but yet I must admit, that a committee 
which tock more pains to inform itself, 
whose collection of evidence is more 
valuable, as giving the opinions of many 
of the most intelligent persons of all 
classes in the country, I never remember 
in my parliamentary experience. ‘They sat 
for many days, ihey examined a great va- 
riety of persons, and though the proposition 
I bave to make differs from that which 
they have suggested, 1 fully believe they 
would have sanctioned it. They made a 
recommendation to the House, not for the 
adoption of a uniform penny postage, but 
for a general twopenny postage to be 
collected under certain regulations, and 
they considered that this twopence post- 
age could be introduced without any loss 
to the revenue. Now, Sir, from the 
best consideration which I have been able 
to give to the subject, comparing one pro- 
position with the other, and, above all, con- 
sidering the evidence taken before the coms 
mittee, I find the whole of the evidence, 
the whole of the authorities conclusively 
bearing in favour of a penny postage in 
preference to a twopenny postage. And, 
Sir, I am quite sure that in making an exe 
periment of this nature, it behoves this 
Flouse to set to work, not only fairly, and 
frankly, but largely, in order to come to 
a satisfactory result; further, I consci- 
entiously believe that the public run less 
risk of loss in adopting the proposition for 
a penny postage than it would if we intro- 
duced a twopenny postage. But there is 
evidence beyond that of the Committee, 
The report, the evidence, and the whole 
subject have been for some time under 
the consideration of anether tribunal— 
the public at large. An infinite number 
of petilions have been presented on this 
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subject from all parts of the country and 
from all classes, and I readily admit the 
weight and authority of petitions, If [ 
add, at the same time, an opinion that 
many of these pee te would a ppear to 
bear the marks of being manufactured pe- 
titious, [ do not 
varying the conclusion to which T have 
come, but for the purpose of putting that 
conclusion on other grounds than the mer 
number of petitions or the number 
sicnatures. While, however, I state, that 
many of these petitions bear this su 
picious impress, I find that the mass 

them present the most extraordinary com- 
bination I ever saw of represcatations to one 
purpose from all classes, unswayed by any 
political motives whatever 
all shades of opinion, political ; and religious 

from clergymen of the Established Church 

from all classes of Protestant Dissenters, 
from the cata of Scotland, from the 
commercial and trading communities in all 
parts of the kingdom. [t must, however, 
be remembered, tiiat while the object of all 


The Budget— 


Sieh ta 


5a y 


I 


tare 
vee 


these petitions is simply a reduction of 


taxalion, an va ge for which all classes are 
ready to apply, the proposition now before 
the € ommittce the reduction of the 
postage charges ta a low uniform rate, but 
upon the express condition that any defici- 
ency occasioned by this change shall be made 
up by the imposition of some other tax. The 
petitioners have therefore to consider, that it 
is not merely to carry their petitions in 
effect that I move this resolution, but to do 
it coupled with the condition of anadditional 
tax, suflicicnt to make good the 
deficiency. This, the is the wey in 
which this subject presents itself to the 
Committee. I must state to the Committee, 
and more especially after the petition whic! 


is 


to 


future 


— 
e1ore, 


} VYarsull 


has been just presented by the noble Lord 


opposite, from the paper manufacture: 
Lancashire, that I shall not ask the Com- 
mittee at present to commit itself to any 


matters of detail. J ask hon. Members to 
commit themselves to the question of an 
uniform rate of postage of one penny at 
and under a weight hereafter to be fixed 
{ do not ask them to coramit themselves to 
the question of stamped covers, or pre- 
payments. I have my own opinion 
these points, but they are matters which 
is impossible to expect hon. ¢ fesstinta 1 to 
understand in the present state of the pro- 
ceeding on which it would be premature to 
express an opinion or still less to commit 
individuals or Parliament. 1 will ¢: 
as an instance, the potition from the paper 
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manufacturers to which I have alluded. 
If it were to 0 forth to the public 
to-morrow morning that Government had 
pr oposed and the Committee had adopted the 
plan of Mr. Rowland [ill, the necessary 
result be to spread a conviction 
abroad, as a stamped cover was abso. 
lutely to be used in all cases, which stamped 
covers were to be made by one single Ma. 
nufacturer, alarm felt Iest a mo- 
nepoly would be thereby created, the 
serjuus dk of r members of 
most ise ind important trade. The 
excited by this would ne. 

I therefore do not 
Committee either to affirm 
or to negative any such proposition at the 
present. ! ask th to affirm the 
,{ adoption of an uniform penny postage and 
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taxation of that postage by weight. Nei- 
ther do I ask vou to pledge yourself to 
the pre-payment of letters, for [ am of 
opinion, that at ail events there should 
be an option of putting letters into the 
post without a stamp. it may be asked 
why the Government comes to the House 
for any resolution at all or for any bill at 
ali on the subject, and it will possibly be 
sugested from the other side of the House 
that the object in making a legislative pro- 


ceeding of it 1s to gain increased popu- 
larity by that mode of proceeding, being 
aware as we are that the change proposed Is 
avery popular one. But this suggestion 
would be ill-fo " ded. We might have 
etfeeted m iny of the ob Jee ts we have In view 
without a re ‘solution of the House, orany le 
roceeding whatever ; but we have 
‘ House on verv different erounds, 
piace, if the resolution be af- 
and the inll has to be prepared, it 
rv greatcare 
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litv on tie part ot Government > 1t m ay 

distur isting trades, such as the paper 
> ’ . . 7 

trade, and the existing arrangements, suca 


as the conveyance of mails, the organization 
of many post-offtees. &c. I, therefore, can- 
not think that Government would have 


been w scranted in taking this step of its 
rity, without the knowledge and 
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the waned of Parliament. The step, in- 
deed, is so important a one that even if 
we hada surpht s revenue, we should not 


, 
feel] warranted in proceeding without the 
sanction of Parliament, though it might be 
sO A law. Tt would 
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improper im the highest degree, it would 
have been indefensible, had the Govern. 
ment proceeded without coming for author- 
ity to Parliament. Even if we had a sur- 
plus revenue of five millions, we ought to 
have appealed to Varliament, but under 
the existing circumstances, it would have 
been altogether unjustifiable on our parts 
to have acted merely upon our own au- 
thority. Sir, are the reasons which 
induce us to iutroduce the present measure. 
I will now proceed to state what are 
the powers which we ask for by the bill. 
We shail want in ee to the power the 
Treasury already - sses, a power, not 
only of reducing but a power of increasing 
the rate of on ag a power absolutely nee 
cessary to carry the plan. At the pre- 
sent time are Penny-post-oflices 
Lin various parts of the country, 
f which analogous 

in London, 


Or 
enny pr 


Qa set 
Suc, 


oul »] 
there 
establishec t 
the regulations 


to 


wre 


those of the two} st 


consequently, packets of four ounces In 
weight are conveyed at the rate of a 
penny within those districts. Now, we can- 


net obviously have a uniform rate of po te 
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age charged by weight without a power 
of increasing the rate of postage in these 
particular cases. To have a uniform rate 
we must reduce the weight to be carried 
in these districts to the seale which may 
generally be tixed under the proposed 
plan. I may remark here that there ap- | 
pears to exist ia many quarters an erro- | 


neous idea that m the cas e penny 
postages the propused penny postage will 
be continued in addition to the new rates ; 
this is a misconception. The new postage 
will be distinctly and simply a hog nny post- 
age by weight. I also require for the 


COL 





Treasury, a power of taking t the} postage by | vod. ft has been sug; ested to me that 
anti ipation ind a power of allowing such {on a future oceasion it may be dificult 
postage to be taken by means of stamped ; to prevail on the jiouse to fulfi fil’ its obli- 
covers 3 and oe also require the authority | gations It is said, that the House will 
of rating g € post tage aecordiny to weight, , fi rget its resolution passed this Session, 
in place of rating it according to the single iif hereatter called upon to make good a 
or double shee Such are the powers | large deficiency ; but this is a suggestion 
which we want under this bill; but inas- | + { do not for a moment give car 
much as they are very large discretionary | io. I fully believe that those who sup- 
powers, though we have | many of them ; port the present motion will act honestly, 
at our disposal : already by law, | shall pro- | and will redeem the pledge which they are 
pose a clause in the ill rendering it nes} now called upon to give. if any Gentle- 

cessary that these powers shall he exercised | man is not disposed to do so, let him now 
by Treasury warrants only, that opi s of propose tu expunge the latter part of the 
these warrants shall be laid on the ‘Table of | re soluti mm, and simply vote fo the re- 
the House, and moreover, that these warrants peal of the present postage charges. If 
shal! only stand good till the end of next} they vote for the whok ‘resolut ion, they 
Session, so as to render logislation neces: | wii desert their duty to the House, 
sary in the course of that Session if this} to the pul bhic, and their own honour as gens 
reduction sheuld be continued, Wejtlomen, if they do not hereafter sanction 
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ask the power of making these 
changes on our own authority during the 
recess. Sir, is the object of the 
bill which 1 mean to introduce. If the 
proposed revenue is to be collected through 
the medium of stamps, we must also take 
ihe power of issuing these stamps, of pay- 
ing for these stamps, a of making the 
stamp revenue available for post-office pur- 
The Committee may expect me to 


only 


Such, 


Poses, 
i 


state what amount of loss may be likely to 
arise from this change. 1 shail not go 


because it 


this 
mere 


detail on pout, 


matter of 


into much 
must be at the best \ 
not open to demounstrati 
miay assume this or that 
amount of correspondence will be created, 


conhyee- 
ou, 


ture, and it all 


Gaentlemen that 


but T believe that the ingenuity of no 
man can predicate with any degree of 


closeness what the future tnerease of letters 
willbe. Tam bound to say that my own 
anticipation is, that at the outset the 
will be ver y considerable indeed. | am of 
course, anxious that this resolution should 
be carried, but | cannot disguise from the 
House or the public the fact that in my 
belief the loss at the outset will be 
very great. | am the more bound to 
dec lare_ this opinion, because, if I did not 
now avow it, and if hereafter the loss does 
turn out to be considcrable, and the 
House and the public should, therefore, be 
{upon to pay an equivalent to supply 
the House might say, that 
I had given ‘them no warning, that I had 
deluded them into a vote , and had paltered 
with the truth. But be the loss greater or 
smaller by the proposition before ‘the Com- 
mittee, this House will if it agrees to my 
resolution beeome bound to make it 
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a new tax should it be rendered neces- 
sary by a deficiency. There is another 
point on which { have to s: ord 


as to the abolition of the franking 


pLivi e 
lege. Undoubtedly we may lose the -: 
portunity now and then, of obliging ‘ 
friend, but on any other grounds, | bas 


lieve, there is no Member of the Tfouse 
who will not be ready to abandon his pri- 
vilege. As to any notion that hon. Centle- 


' ° . oe ’ 
men should retain their privilege under a 





penny postage, they must have a mere tn- 
tense app. elation of the value of : 

and a ereatei Miticnel for the y: f 
time, than ft ean conceive, if thi 

it. As to official franking, my ides } 

with some few eptions, which may be con- 
sidered hereafter, the business of va 
rious departments ought wo hb t 
on the principle that cach shall pay its ov 
postage. Iam aware tha t may | ) 
this will prac Liv am kins ‘ 
out of one pocket and putt t 

ther, but f think that it l great] 
diminish the amount of postage paid int 
offices, if each is called upon te inelude chat 
posiagt i: ts OWA contingvencire I have 
in | neh 100 ymnty ut add ny thant it 
the iwfontroy wih eh the i H 

Live ntuom stat rhe OF} i 

subjects, and ure the yr 

il i { ; the ‘ed ssa : Ss 
vernmment if the vill is ctione ' 

the fuilest ei t 1a t g ! t 
piying its provisions that th CY REE 
shall lye earefuily cons1deri a ind hiatui ae 
se eae ; ; a 
The right hon. Gentleman concluded by 
moving the toliowing resolution :— 

“That it is exnedient to reduce the post 
age on ieties OO! ul i ? 
postage, rin ; 
weight to ‘ i Pp 
mentary privi e of f ne 1 
list >) ~ ee nd hat o ui 
mited the Tou iedgn f 
good any det that ma 
revenue : t ry ! i ‘ 

Mr. Gow! 7h TOS | j i ‘ 
of nico Line onside rb) qiinei lt $o*¢ ' 
course which his right hou riend 
thought it proper to pursue, in br 
forward upon ao resolution v lyed 
a great hanes mh Ol branep 
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Bills with which the right hon. Gentleman 
proposed to make up his deficiency. That 
would have been in his mind the proper 
vote to have taken upon a question of this 
nature, as affording an opportunity of 
entering into an ample discussion upon 
the policy of the right hon. Gentleman, 
which the present resolution barely afiord- 
ed them. His right hon. Friend began 
his speech by saying, that whereas. In 
former years it had been the custom of the 
House of Commons to be very vigilant of 
the expenditure of the public money, to 
call upon the Officers of the Crown for 
strict accounts of the reductions which 
had been efiected in every branch of the 
public service; and whereas that state of 
things was entirely changed, the House of 
Commons being foremost in urging upon 
the Government the necessity of increased 
establishments, and the abandonment of 
economy, it now became the duty of the 
Government, not formerly to resist 
economy, but to resist an undue extrava- 
gance upon the part of Parliament. He 
confessed he had seen no such tendency 
extravagance on the part of Parlia- 
ment. If it even did exist, was it not the 
duty of the Government, in taking great 
and comprehensive views of public affairs, 
to oppose itself to such a system, just as 
it would be their duty to oppose if urged 
upon them, an undue system of parsi- 
mony. But if the House had shown a 
disposition to increase our naval and mili- 
tary establishments, had there been no 
just reason why they should have enter- 
tained the desire? Did they not find, ia 
the speech of his right hon. Friend, good 
grounds for supposing that if the estab- 
lishments of the country bad been kept in 


as 


to 


a state of greater vigour and efliciency, we 
might have been saved a great portion of 


that accumulated exp enditure referred to 
by the right hon. Gentleman ? — 
were now called upon to provide for th 

expenditure which had been caused by the 

state of Canada. He would not call it 
enormous, because he regarded the expen- 
diture as a subordinate question when the 
honour of the country required our domi- 
nions to be adequately maintained; but 
he would say, that when the right hon. 
Gentleman complained of the desire of 
the House to increase our establishments, 
he should have recollected, that if there 
had been, in the case of Canada, an early 


application of our military resources—if) disposition did e 
the | was not only 


when they had becn told, that in 


{ COMMONS} 


i been st ai d by the right 





we ate 
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ensuing winter there would be a rebellion 
in that country, they had sent out a force 
sufficient to control that rebellion, that 
House would not now be called upon to 
vote so large a sum of money to meet the 
expenses which had been incurred in the 
year 1838. The expenditure attending 
such a course would not have been more 
than one-fourth of the present amount, 
and would have saved the country about 
1,500,000/., to which it was now. sub- 
jected for the maintenance of troops and 
that irregular force which, under the name 
militia and volunteers, it had been ne- 

ssary to call into action in Canada, It 
was stated by Lord Durham, in his report, 
that irregular soldiers cost three times as 
much as regular soldiers. Bearing all 
these things in mind, he must say, that it 
was very extraordinary and unwise on the 
part of the Government, who declared, 
that they were under the obligation of 
sending forces to these provinces, to com- 
plain of suggestions upon which they sub- 
sequently acted, and ought to have acted 
originally. The right hon. Gentleman 
went next through the several items of ex- 
penditure and receipt as estimated by him- 
self in former years, and compared them 
with the actual expenditure and receipt of 
the present year. Upon that part of the 
tight hon. Gentleman’s speech, it was not 
necessary that he should make much ob- 
servation, He did not pretend to say 
that there was anything in his right hon. 
Friend's calcu ees ns which could justly 
subject him to blame or censure. The 
views of those who furnished him with the 
details ofthe different branches of finance 
appeared, as nearly as possible, to have 
been ac lequately realised. He had only to 
regret that the result of the expenditure 
and reecipt was the deficiency which had 
Gentleman 
Jouse. There was one observation 
right hon. Friend to which he must 
leave to call the attention of the 
it bore forcibly upon another 
part of the question. Alluding to the in- 
creased expenditure arising under the 
army and pavy, and other recular services 
of the year, his right hon. Friend com. 
plained that there was adisposition on the 
oa of the House and the country gener- 
ally, to incnr debt without reflection as to 
the means by which it was aflerwards to 
be paid. He knew very weil that such a 
} it was one which 
common to popular bodies, 


hon 
to ithe 
of his 
beg 
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but’to individuals whom those bodies re- 
presented ; but he must say, that in pro- 
portion as such a feeling ; prevailed, in pro- 
portion as they conceived it to be dan- 
gerous to the interests of the country, in 
proportion was it the duty of the Govern- 
ment and of the Treasury to set themselves 
against such a feeling, and to take care, 
when entering tuto debt on behalf of the 
country, that means would be forthcoming 
to pay off that debt. it was with c 


ele 
uSluere 


able Surprise he hac t heard the right hon. 
Ge ntleman say, that in the ensuin e yeal 


they would have a surplus of 130,000, 





of receipt as compared | with ine meaner 

ture, which surplus when set t the 

Canadian expenditure, lett a def icit tof the 
‘ } 


calculated revenue of the year sa which 
they were cntering of not less than 860,000 
or 870,0002. His right hon. Friend then 
said, that this was a state of things which 
he was far from considering satistaciory, in 
which he felt assurcd every Member of the 
House of Commons would agree with the 
right hon, Gentleman. His:righthon. Friend 
added that if this werea permanent diminu 
tion of the resources,ifhe had any reason to 
apprebend that this deficiency was likely 
to continue, or that he should again have 
to present a detic ieucy to the House in the 
year 1840, he should then boldly say to 
Parliament, you must devise means of de- 
fraying this ny stag tile and not again 
borrow money for the purpose of ma cing 
up the difference. But he did not sce what 
right his right hon, Friend had to assume 
that it was not a permanent diminution of 
expenditure. What said his nght hon, 
Friend in his speech of the 18ih of May 
last year? He said, that the deficiency 
was simply of the amount of 200,0002. 
odd; whereas by the accounts laid upon 
the Table it turned out to be 441,000. 
What was his right hon. Friend’s state- 
ment:— 


““T trust,” said he, “that the Committee 
will see that there is no improper risk in 
adopting the course which Mr. Canning pur- 
sued in 1827, but that on the contrary they 
willthink I should beacting improperly towards 
the House if, in order to meet a temporary 
evil, I were to ask either the House or the 
country to submit to the permanent imposi- 
ticn of any new tax.” 


The deficiency of 1836 was stated to 
be temporary, but being only small, the 


right hon. Gentleman did not feel himself 


justified in proposing a diminution tax. 
The same argument had been made use of in 


{Jury 5} 
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1837, when the deficiency instead of being 
441,000/, was 726,000J. The same argu- 
ment had been used for adding to the 
debt instead of raising money to pay the 
debt in 1858. It was repeated in 1839. 
i ‘told that they had uoright te 


s | 
avy permanent der 


Postage Duties. 


' 
iwere the 


inticipate a pert ciency—that 

’ “Y 1 . . a ¢ 

they should go on for another year wihout 

anv effort to < jualize the expen ure ang 
! ‘* +) ’ } : en vy a ’ 

receipt—-that, in fact, they should proceed 

. wey Ge tet Cel Ty eee 

Upon | c 8} Udtarde prince) phe right 

hon. Gentleman said, they were to havea 

surplus of 200,000. upon the year to 

t ’ i : a 

‘gine, assuming tha da would not 

require the sanie ad mree Of expe nditare, 

vt H 1 f 

\y nat reasonwbie ground was there for an- 
al ‘ VG ne 1 

tic ipat ing that that OG OUI. would not 


be dealt a like the samme sum tn 1886 
according to the ¢ etc but Cestructive 
doctrine of raising the amr the issue 
of Exchequer bills, rather than yy a tax. 


what he had 
upon the House to 


st the real financial 


ry tha : 
must iele#@ial 


‘ 
He 7 
said before, and call 


consider 


repeat 


’ 
in POO Cart 


state of the country. He knew the ques- 
tion to be an irksome one, but jm the 
present state of political opinion he re- 
garded it as a question of peeuliar power, 
strength, and influer ice, aud one with 
which the happiness of the country was 
intimately connected. If chey went bac 


to the year 1831, without going into large 


calculations, but taking a view of those 
thing's which were most obvious, they 
would find that in that year the charge of 


our publi ic unfunded debt amounted to 
nearly 28,400,6002., while in 1839 it 
amounted to 1,000,0004. more, and that 
after a ten years’ continued peace, So 
that there had been an increase of a 
million of annual charge from 1831 to 
1839. To be sure, there had been an ad- 
dition of 700,0002. on account of slavery ; 
but had shuts been no ©? Wad 
there been no failing-in of the debt? Had 
there not been a considerable portion of 
funded debt from the bank’s diminution 
of charge amounting to 100,0002. Had 
the Government not applied, or attempted 
or professed to apply, a surplus revenue 
of about 9,000,0002.? Yet notwithstand- 
ing this falling-in to the revenue of the 
country, and notwithstanding this surplus, 
there was from year to year an augmenta- 
of 1,000,0007. of interest on the funded 
and unfunded debt of the country as com- 
pared with 1831. He admitted that the 
surplus revenue had had some effect upon 
the reduction of debt; and why? Be- 
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j cause it appeared from ts before | ap yn wonld be ci te the pr 
t the Wouse that i ean it} riod at ch we ough 0 OD ble to 
i hone Rde to the reduc ! as! effect ; Yr adaection i ol anntal 
occasions offered, it wa ry~ | charge | “a furth edactyo » the debt 
ing ap th detieien yl I ean dd | | ie \ rto a peri yould arriy 
of the Consolidated Fund, i diminution W we should be at tibet tleal with 
of the real surpius, to the extent neces- {no | than I } O of debt and 
sary to supply “the deficiencs Was it | effect an annual saving of 7 WO2, The 
not natural, when he saw this annual in- | | f bye t Sy Vail 1 a urplus 
crease of the charee of lebt om oa revenue, and apply that rplus to th 
oY ( Prasperrey t he! reduety Oo he debt ut if w ent 
should aga all uno: the Hot e talon ially ine th it, checking 
look the questiai the fax if the country, and losing 
be discouraged by th i ica We ICEK sfrorded, it 
in the systen -h the { involved an augmentation of 
of the Exc} for tl rived us of that source of 
administered f tl hich resulted from a redue- 
But the right hon. Genileniar erest on the debt already 
meant to supply the deficieney by xt vear a great portion of 
mented issue of Exchequer Bill would be et to be dealt 
right hon, Gentleman had na haneellor of th. *heqner ; 
the propricty of thus supplying on encum ee himself 
ciency of revenue. lt was true, indeed, | vith additional Fxchequer-bills—-if, in the 
he had of late, afte: repeated admonitions onduet of this great operation, which 
and suggestions, in the course of the last | was always hazardous and dangerous, he 
years, made a considerabic reduction of | encumbered himself with a mass of un. 
the unfunded debt, by means parily of | funded debt, from year te year, he would 
the surplus wh ich had occurred in one | take the most effectual means of debarring 
year, and partly by the application of the | th country from that legitimate advan- 
money of the savings’ banks. On the] tage which would result from the redue- 
question of the application of the money | tion of the charges under which it laboured, 
from the savings’ bauks te the purchase of | And such reduction of charge would not 
Exchequer bills, he, on this occasion, | be of a finetuating nature, varying from 
should say nothing, because the discussion | year to year, but would be of a permanent 
of minor points was calculated to divert | benefit to the country, and would afford it 
attention from the essential points--- | the means, at a future time of danger and 
namely, the consequences of the present | difficulty, of extricating itself from finan- 
perilous state of things. If the House] cial pressure. Whe course which the right 
could have the cotirage to maintain a con. | hon, Gentieman was now pursuing tended 
stant surplus revenue, there would then | to deprive the country of those great 
be a hope, however small, of making some | ady anta ges which he thought it might 
| impression upon the public debt of the}enjoy. He had thus briefly stated his 
j country. The right hon, Gentleman had | views of the finances of the country, and 
| said,—- his objections to the course pursuing by 
“If Thad a surplus, 1 could deal with the the right hon. Gentleman, It might be 
Post-Oflice experiment, and could atiempt fit, when, aia future day, the right hon. 
other improvements, which Tam afraid to Gentleman submitted to the House, the 
} hazard, lest [ should increase the annual exe | mode in which he proposed to carry into 
‘ penditure.” effect his plan for supplying the ¢ deticiency 
If we had but maintained a surplus, | that the subject should ‘be more fully 
however small, and it had uniformly conti- | entered into. It embraced a lage extent, 
; nued, our expenditure would have stood | and ought to be discussed in many points 
t more on a par with our receipts, or instead | of view, and the House and the country 
ofan increased charge,compared with ante- | must discuss it fully, unless they were pre- 
iy cedent years, going on in regular progres- | pared to subscribe at once to the principle 
. sion, we should have been able to deal] which had been laid down this night, and 
with different br: inches of our finance, | which had been acted upon for three years. 
which required regulation and improve- { He would now make a few observations 
ment. But the aiieect of this continual upon that resolution which was the more 
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immediate subject of this night's discus- | Ge } i t ; 0 
sion——the propos tof the right hon. Gen- {apologise to the 1, proceeding 
tleman to deal with the Post-Office, and, j| N ( + 

. i ’ ous eine a a ei a4 f el 
by a chance inthe whole mode al ¢ rying | | i} dey thre 
“ y ' ’ ay } } . , 
on that department, to etiect a considerabl Pcontrar HG aN Y Lif 
improvement tn the transmission ot lett hie { 7 , Irsuce 

~ ‘ F Lite “ae y t yPLA ry 
and to give great Creility and relief to jan t ble 
every class of persons. He admitted, with jo ul 4 sk 
ha oh hon. ¢ tlem that und ! F vif k oat 
the right h nm. (CrcChiienau, hat under the } if 
circumstances, tne miacing mM na th y ft Fe | by 
revenue of !,590,0007, was no bil! ( ‘ 

*7 ryt t a ae ‘y 
consideraucn thoumb iw was connected vlovies ey 
with the prospect of ultimately increasing | offer ing of 
the wealth and prospestiy of the country, | t it! rocared te | 
yet this was a certain revenue, free from | this d louse ! 
doubt and fuctuation, and yielded an {lution t I 
. \ ° ' . 
annual sum of 1 500,01 04, If the right; ari ‘ stace, 
, ' ' 
hon. Gentleman had had the surplus re- | and s tu state broadly and 
7 y f 
venue which he had recommended, he | dist i Ath ! ture of 
} . —— . ! e i A 
should have concurre d in the propriety of | the pledge ; 1 tha re to be at 
. } a a a ia a ame Se = 3 1 Py 

an immediate change in this department, | enactment, putiing it in the power of the 
} ? ' ‘ t } : ’ 

and after reading the “~~ which the | Treasury to give effect te the plan in the 

committee had made to the House, he! manner they thougut proper. If there 
2a = yy enw “or r wae anu eh? ¢ nesedmea } 2 La 

should be disposed to say, if the experi- | was any course of proceeding more than 


ment be made at all, would be wise to 
make it to the extent which the right hon. 
Gentleman proposed, and not to adopi 
the suggestion of the committee. After 
reading the evidence, he admitted that it 
was with no little surprise he found il 

committee proposing a postage of two- 
pence, instead of one penny ; for the whole 
tendency of the evidence went to show, 
that a postage of two-pence would fail, 
but a penny might succeed. Ue would 
not say, after all that had been stated in 
the evidence, that the public would be 
disappointed in its expectations; but he 
felt assured that there was a better chance 
of success by tle one-penny postage, than 
by adopting the suggestion of the com- 
mittee. He agreed with the right hon. 
Gentleman, that if the experiment be 
adopted at all, it must be general, that 
you cannot deal with such an experiment 


partially, applying one system to one dis- | 


trict, and one to another. So far as re- 
parded the measure of the night hon 
Gentleman, he was prepared to. give his 
concurrence. But there was another very 
different and most important ¢ considera- 
tion. If he understood the course which 
the right hon. Gentleman meant to pur- 
sue, it was to pledge the House by the 
resolution that a penny postage should be 
introduced, and that Parliament would 
make good any deficiency which the 
measure might cause 
revenue; and the right hon, 


adoption of the 
In. the 
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would tell the right hon. Gentleman what 

lwould be the resuit. \t the end of the 
Session he would ] h ‘ ry] 
mot! let would pay the nny post- 
age, and at the end he year ther 
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would be a deficiency of from J500,000/, 
to 1,009,000/, which Parhament would 

! me . 

be calle . upon to suppl: Phe right hon. 


| The answer would be this-—‘‘ 
}are oppressed with taxation; try 





| 
Gentleman would come down and say, 


that there had been a deficiency of 
1,000,0002 of revenue threugh the adop- 
tion of his plan, and we _ call upon the 
House with -_ his energy and — nce 
to ceive him ¢ to supply > that defic icncy. 
The people 
: littte 


1 


longer before you impose a new tax; 
and the right hon. Gentleman would find 
his own argument on the present occasion 
turned against him. ‘The hon. Member 
for Kilkenny would get up and say, “ Un- 
less I could’ be assured that there would 
be a permanent deficiency of revenue, I 
should net be justified in voting in favour 
of a new tax; but, as I consider the de- 
ficiency to be only temporary, I call upon 
you to supply the deficiency of revenue, 
occasioned by the reduction of postage, 
by an issue ‘of Exchequer Bills.” This 
argument might be brought with tenfold 
force against the appli ication of the right 
hon. Gentleman, that he bad “a pt up the 
revenue of three consecutive years by the 
same means. ‘The right hon. Gentleman 
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proposed in his bill, to give the Treasury 
power to carry the plan” aap effect ; an 
the House ought to see the plan we ia di- 

gested in the bill, and the powers it pro- 
posed to give. The right hon. Gentleman 
relied on the pledge of the House of Com- 
mons; but pledges of this nature weie 
broken by expediency, and how could he 
bind their successors in the House? When 
the right hon, Gentleman talked of laying 
the Members of the House under ar 
honourable obligation, he would see a dif- 
ferent set of faces when the matter was 
brought under discussion. He of 
appealing to the honour of Gentle men; 

but the new Member for Kilkenny might 
say, “ It may be very well for my prede- 
cessor to bind himself, but he connot bind 
me;” and a resolution passed by one 
House of Commons might not be con- 
sidered binding on another, Although he 
did not oppose the resolution, he reserved 
to himself the liberty of resisting any part 
of the proceeding, if, on further examina- 
tion, he should see reason to think it was 
objectionable, and that it did not provide 
a mode by which a provi ision was made 
agains st a deficiency of the revenue occa- 
sioned by this change Post-office. 


S} yoke 


in the 
He entreated and implored the Elouse to 
weigh the situation in which it would 
place the country, if, instead of providing 
for the expenditure of the country out of 
the annual! revenue, it continued for ano- 
ther year to have recourse to the practice 
of issuing Exchequer Bills instead of en- 
deavouring to relieve taxation, and carry- 
ing into effect the prudent councils of the 
greatest nation in the world. 

Mr. Hume had listened with very great 
attention to the observations which had 
just been made, and as he considered that 
the subject which they were discussing 
was of very great importance, he should 
address a few words to the House. He 
meant to speak first to the question which 
had been the Jast submitted to them, that 
which related to the Post-office, and 
which he thought ought to be regarded as 
separated from the question of revenue, 
It was, indeed, a very bold, he might say 
a very venturous act, to propose a change 
so important as that by which one million 
and a half of revenue was put at risk; but 
then the question was one of paramount im- 
portance. It was of the greatest importance 
to all classes in the country, and particu- 
larly to the poorer and the middle classes, 
much more, in his opinion, than to the 
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rich; and thinking this, he said, he was 
sure that, after all, the risk to be encoun- 
tered would not be found to exceed one 
half or one third that which the right hon, 
Gentleman had mentioned. He was war- 
ranted in saying this when they considered 
that the effect of decreasing charges was 
to increase the revenue; and he was con- 
iirmed in it by hearing what had taken 
place in France from a similar reduction, 
There was no Instance in which postage 
had been reduced, in which there had not 
been an increase of pees ge. When, too, 
he saw that from 15,000 to 20,000 letters 
were sent every day by Members of both 
Houses of Parliament, he was sure that 
such letters being charged in future, must 
help much to make up the deficiency 
which was expected to take place. He 
calculated there would be a deficiency the 
first year; he believed there would be a 
deficiency the second year; but when the 
system came fairly into operation towards 
the end of the second year, he did not be- 
lieve that the deficiency would be greater 
than what Mr. Hill had estimated it at. He 
thought the experiment a most important 
one; and he thought, also, that the Chan- 
cellor of the Exchequer was fairly war- 
ranted in making that experiment, and iv 
thus doing what he had been called upon 
to de by the general desire of the country. 

He had no hesitation in saying, that the 
deficiency, whatever it might be, would be 
made good by the House of Commons. 
He agreed, however, with the right hon. 
Gentleman opposite, that taking a pledge 
from that House was altogether unneces- 
sary. He had seen Acts of Parliament, 
which pledged the application of sums in 
a particular manner, and yet afterwards he 
had known of specious pretences being 
found for applying a surplus otherwise than 
it was originally intended. He doubted 
then very much if the right hon. the Chan- 
cellor of the Exchequer did any good by 
asking the House to pledge itself, particu- 
larly when he could point out Acts of Par- 
liament much more solemn than mere 
resolutions, which could not, and did not 
bind future Parliaments. He had the 
greatest confidence in the good sense of 
the House—he was sure it would sustain 
the loss willingly, if, after the experiment 
had been fairly made, and fully worked 
out, it should stil! prove deficient in pro- 
ducing a revenue. It was a bold experi- 
ment, and there was a much better chance 
of its succeeding, because it was a bold 
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one. He confessed, that he himself was 
very sanguine as to the results, if the ex- 
periment were fairly tried. He tendered 
to the Chancellor of the Exchequer his 
cordial and his best assistance in supplying 
the means, whenever he found that there 
was a deficiency, and he was sure that the 
House would aid in such a proposition. 
The measure could not but be productive 
of the most important results, and, what- 
ever might be the loss, the Government, 
he was sure, would fiod the country quite 
willing to supply the deficiency. He must 
candidly, however, tell the right hon. the 
Chancellor of the Exchequer, that he did 
not think that the fitting course which he 
ought to pursue should be, to impose 
taxes to make up the expected deficiency. 
Let them compare, for instance, the ex- 
penses of the army and navy in 1835 and 
last year. Last year he thought the ex- 
penses of ariny and navy were 16,250,0001., 
and by the finance report it appeared, that 
the expenses of the army and navy, in 
1835, were 13,800,000/. Might they not 
then hope, that the state of circumstances 
would be such as to enable them to make 
a reduction more than equal to the ex- 
pected deficiency in the amount of the 
Post-office revenue? Had they not aright 
to expect that the 16,000,000/. for army 
and navy, would be brought down to 
13,000,000/.? He hoped the right hon. 
the Chancellor of the Exchequer would 
look with confidence and steadiness at the 
situation in which they were placed. He 
said this much with regard to the Post- 
office, and he now had to turn to another 
and very important subject. Upon that 
subject he confessed that he agreed with 
what had fallen from the right hon. Gen- 
tleman who had last spoken. He did not 
think that the state of their finances was at 
all satisfactory. He was not willing, at| 
that moment, to enter very fuily into this | 
subject. He saw the situation in which 
they were placed, and yet it was a ground 
upon which he had felt the deepest anxiety 
for a considerable time. He had been | 
anxious to know, from the early part of 
the Session, at what time the budget would 
be brought forward, and it might be satis- 
factory to the House to know on what 
grounds his anxiety rested. He found, 
from a paper that he held in his hand, 
that on no occasion but one, since 1825, 
had the budget been brought forward so 
late as the month of July. In 1825, it was 
brought forward on the 25th March, in 
VOL, XLVIII. {fin 
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1826, on the 13th March, in 1827 on the 
Ist June; and the right hon. Gentleman 
opposite afforded the only example, in 
1828, of bringing it forward six days later 
than the present. In 1829, it was brought 
forward on the 8th May; in 1831, on the 
11th of February; in 1832, on the 27th 
February; in 1835, on the 5th of April; 
in 1836 on the 6th of May, and the last 
budget was brought forward on the 18th 
of June. He could see no reason for the 
present being brought forward at so late a 
period, It was but fair in him to confess 
that the charge in the financial year to 
which he had been a party, had not pro- 
duced those results which he had antici- 
pated trom it. He had anticipated, that 
the financial statement would always be 
made before the estimates were voted ; 
and it was now, with the greatest regret, 
that he saw they had succeeded so ill in 
this respect. He was of opinion that they 
ought to retrace their steps, and not allow 
the financial statement to pass beyond 
April at the latest. Nothing could be of 
more importance, and yet, at that period 
of the year, it was not possible to have 
attention directed to it; for instance, let 
them lvok at the present occasion, when 
there was scarcely asufficient number pre- 
sent to form a House; and yet there was 
no question so important as the financial 
statement. He confessed he looked with 
great anxiety to the present financial con- 
dition of the Government, since the Chan- 
cellor of the Exchequer had increased the 
amount of the Exchequer Bills afloat by 
1,000,000/. in the last year. He had not 
brought forward this question last Session, 
because he was in hopes that, early in the 
present Session, they might have had a 
private inquiry upstairs, and then have 
come down to the House with facts and 
details, collected and arranged. But the 
Government had proposed nothing of the 
sort, and he blamed himself now for the 
deference which he had shewn to the 
Chancellor of the Exchequer, thinking, as 
he had done, that a motion of this nature 
had_ better originate with, than be forced 
upon the Government; and more espe- 
cially did he blame himself, when ke found 
that measures had been taken not to make 
a House on Tuesday last. When Thurs- 
days were given up to the Government, 
he thought he had a just right to com- 
plain, when he found that no member 
or officer of the Government was present 
on Tuesday last, to assist in making 
2¥ 
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a House for the discussion of his motion on 
the Bank of England. He must then take 
that opportunity of saying, that he looked 
with the greatest alarm to the condition in 
which the country was placed, and espe- 
cially as the right hon. Gentleman was 
adding to the amount of the Exchequer 
bills, and thus endangering the credit of 
the country. They saw that there was a 
deficiency, and yet he asked the right hon. 
Gentleman, the Chancellor of the Exche- 
quer, what authority had he for saying 
that the estimates would be diminished 
next year? What grounds had he for 
giving in that diminution, when he said 
that the estimates of last year were in- 
creased, and not diminished? What right 
had he to prepare for this diminution when 
the Government had settled nothing in 
Canada? If the Government had given 
Canada a representative government, he 
was confident that in two months the ex- 
pense of their military establishments there 
might be saved. When, however, he saw 
the determination of the Government to 
leave Canada in its present state till 1842, 
there could be no hope of any reduction 
in our military establishment, in order to 
meet the expected deficiency in the Post- 
office branch of the revenue. What had they 
seen a few days ago? Were not exche- 
quer bills at a discount? [No, no.] Well, 
hehad been told so. Had they not, at- 
this very moment, the whole pressure of 
the banking interest resting on the Bank 
of England? And what was the situation 
of the Bank? By the last average re- 
turns of three months, which he was 
obliged to take as the right hon. Gentle- 
man would not give him the weekly re- 
turns, the balance of bullion in the Bank 
amounted in round numbers to but 
4,500,000. He would ask the House 
whether, with such a pressure of paper as 
existed at this moment, it was safe to 
leave matters in their present situation, 
No country banker kept any stock of bul- 
lion; all the bankers said it was no busi- 
ness of theirs, as the notes of the Bank 
were a legal tender. He would tell the 
House, that the exchanges were still 
against us ever since August last, except 
at the end of November, and the conse- 
quence was, that the 9,000,0001. of gold 
in the Bank coffers had diminished, a as he 
really believed, to 3,000,000/. [No, no] 


Why, had they not the account from day 
to day, in order that they might fully un- 
He pro- 


derstand their exact situation 2 
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tested against the condition in which the 
country was left, and which it was pro- 
posed to permit it to remain by the right 
hon. the Chancellor of the Exchequer— 
depending so much upon the Bank of 
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England. Let him, however, state a sin- 
gle fact, and with that he should close his 
observations on this point. He had a 
paper in his hand, which might be found 
useful in advising them of the situation in 
which they were placed. Gentlemen, 
perhaps, were not aware, that to pay the 
dividends which became payable to-mor- 
row, Government had not one farthing. 
That might excite a little surprise ; but 
for twelve years past they had never been 
able to pay them. It followed as a matter 
of course, that the Bank made advances on 
the days on which the dividends were to be 
paid. He had returns in his hand on this 
point from 1797, and these papers showed 
that there ought not to be this meddling 
with the Bank of England. No Govern. 
ment ought to depend upon advances 
from a private establishment. By the 
system established in France, not a shil- 
ling was advanced to the Government. 
In the Bank of France, there remained 
10,000,0002, of bullion surplus belong- 
ing to the Government. There were 
169,000,000 of francs so placed. They 
took no advances from the Bank, and 
they paid every thing connected with the 
debt. Ifthat Bank failed as regarded its own 
resources, the public resources would be un- 
touched. On the Sth of July, the issue of 
Exchequer Bills to meet the demands was, 
5,172,0007. To-morrow the Bank must 
make a loan, and it should do this with 
only three or four millions in gold. What 
a prospect there was then before them, 
with the exchanges against them! It was 
not to the credit of the English Govern- 
ment that they should be dependent upon 
any private body whatever, If the Go- 
vernment were not able to pay its divi- 
dends on the 6th, it was in the situation 
of being refused aid by the Bank; and 
then let them look to what might be the 
consequences if such an event took place. 
Was it safe for them to allow such a plan 
to proceed? If it were the proper time 
for doing so, he could show such strong 
reasons, and enter into such striking de- 
tails, as must convince the House that the 
credit and the honour of the country ought 
not any longer to be allowed to rest on a 
rotten reed.—[An hon. Member: ‘ Sir 
John Rae Retd.”} Let them look to the 
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evidence of Mr. Baring, as to what took 
place in 1825. Let them reflect, too, on 
what had been said by Mr. Huskisson, 
and which he himself had heard—namely, 
that they were within twenty-four hours of 
being within a state of barter. This was 
a pretty state for England! They did not 
want money—capital was overtlowing 
amongst them, and men were seeking for 
channels in which it might be employed. 
With such capabilities, the condition of 
the country ought not to be risked. Under 
these circumstances, he protested against 
the plan which the right hon. Gentleman 
proposed. He thought, that it was fraught 
with danger, and, ina full discussion on 
the matter, he would be able to prove that 
half the present misery of the industrious 
and working classes, was produced by the 
conduct of the Government. ‘The miscon- 
duct and mismanagement of the finances 
by the Government and by the Bank, 
were fraught with the very greatest mis- 
chief. He did, then, entreat the Govern- 
ment, and he entreated especially the right 
hon. Gentleman, to let the finances of the 
country be placed in a proper situation, 
and no longer to trust them in the hands 
of those who, however competent to ma- 
nage their own affairs and take care of 
their own interests, were certainly incom- 
petent to conduct the affairs of the country. 
It was placing the property of every man 
in a most dangerous and critical situation, 
and leading them to ruin, from which 
in too many cases, they could never re- 
cover. The right hon. Gentleman had 
shown, that our exports had increased in 
a degree beyond anything that could have 
been imagined; but that increase only 
showed the effects of speculation, and he 
would ask the right hon. Gentleman to 
look back to 1836, and then say, whether 
he could expect in this year the same 
amount of revenue from this source. It 
would be vain to expect that the increase 
would continue. It was an increase as- 
tonishing in its amount, being no less, as 
he understood, than 30 per cent.; but it 
only showed what might be expected when 
speculation was great, and when it was 
encouraged by the Government. But the 
right hon. Gentleman would not be doing 
himself justice, if he trusted to a conti- 
nuance of that increase. Let him look at 


Manchester, Preston, and other great ma- 
nufacturing towns, where the mills were 
only working four days in the week, and he 
would then acknowledge, that the increase 
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was one which could not be depended upon 
for the current year. He objected also to 
the system adopted by the right hon. Gen- 
tleman, of adding to the funded debt of 
the country without the knowledge or 
sanction of Parliament. The right hon. 
Gentleman had, within the three last 
years, added 3,000,000/. to the three per 
cents., without the consent of Parliament 
Was it fit that the Governmeut of this 
country should thus traffic in the money- 
market—that they should be buying Ex- 
chequer bills one day and selling them the 
next; and all this, too, without the know- 
ledge of the House? It was true, that the 
hon. Gentleman had reduced the amount 
of Exchequer bills, and he willingly al- 
lowed that they were well out of the 
market; but what was the process adopted 
to effect this object? The money was 
taken out of the savings’ banks, and the 
amount added to the funded debt of the 
country, without either the knowledge of 
the country or of Parliament. He would 
ask the right hon. Gentleman, whether 
within the last month, a considerable 
amount of three per cents., had not been 
sold out to buy Exchequer bills in order to 
carry on public works which had been or- 
dered by that House? This trafficking in 
the money market was unworthy of the 
Government, and he hoped would be dis- 
continued. He had, he trusted, stated 
enough to show the House, that they could 
not go on as they had been going; and 
he could not but deprecate any proceeding 
which would injure the credit of the coun- 
try. The credit of this country stood so 
high in the eyes of Europe, and deservedly 
so, that he trusted nothing would be done 
to lower it in the estimation of the world; 
and he should consider the right hon. Gen- 
tleman extremely culpable, if he should 
run the same risks as he had done in 
1837, when he had allowed Exchequer 
bills to come almost to a discount. He 
would not then enter on the question rela- 
tive to the Bank, but at the proper time 
he should be able to prove, that it was im- 
possible to allow matters to go on as they 
had been doing. A remedy must be 
found. He had now stated his satisfaction 
with one part of the right hon. Gentle- 
man’s statement, and his dissatisfaction 
with another part, and he should have con- 
ceived that he had been wanting in his 
duty, if he had not protested against that 
part of the right hon. Gentleman’s prepo- 
sitions which he had last alluded to. 
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Mr. Wallace did not mean to follow his 
hon. Friend in the opinions he had ex- 
pressed. He wished to say a few words to 
them, as Chairman of the Committee on 
postage. In the first place, he begged to 
thank the right hon. Gentleman, the Chan- 
cellor of the Exchequer, for having brought 
forward this question with perfect fairness 
towards all parties. It was quite true, 
that the report of the Committee was in 
favour of the twopenny rate, and he hoped 
that he might be excused when lhe briefly 
stated, why the Committee came to that 
resolution, although most sensible that the 
greater portion of the evidence was given 
in favour of the penny rate. They were 
restrained by the orders they had received, 
and they were obliged to keep within the 
view most strictly for which they had been 
appointed. The Members of the Com- 
mittee voted in favour of an uniform rate, 
As Chairman of that Committee he had 
never been called upon to give but one 
vote, and the majority of the Committee 
were of opinion, that a twopenny rate of 
postage would be the best they could hope 
to attain. As to the pledge which the 
Chancellor of the Exchequer asked them 
to give, he had not experience enough in 
that House to decide whether that would 
be satisfactory or not; but looking at the 
class of petitioners who came before the 


House to require the grant of this boon of | 


an universal penny post, he was sure that 
so numerous and respectable a class would 
never send representatives to that House 
who would not be ready to vindicate the 
pledge or understanding entered into upon 
this most important subject. The number 
of petitions had been adverted to,and he was 
free to admit, that there was on this as 
well as upon other subjects a considerable 
degree of agitation and anxiety on the 
part of those who promoted this plan, to 
stir up the feelings of those who accorded 
with them in opinion, to solicit this boon 
at the hands of Parliament. Whena great 
commercial capital like London came for- 
ward, as it had done by constituting a 
postage committee, to endeavour to stir up 
the feelings of their countrymen in the 
remotest parts of the kingdom, it was no 
wonder that the sympathies of the whole 
nation were brought out to ask for this 
boon. With regard to the loss of reve- 


nue he was free to admit, and, indeed, he 
thought, that in the first year certainly 
there would be a great loss of revenue ; 
but, from all the attention he had given 
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to the subject, and he had devoted to it his 
entire time, and had endeavoured to under- 
stand the question with a perfectly honest 
desire of concealing nothing and declaring 
all, his conviction was, that although 
there might be a defalcation to the amount 
of 500,0V002. or 600,0002. in the first 
year, including the expense that would 
be incurred in setting the machinery 
going, still he believed, that from the in- 
crease in the number of letters, and the 
universal use of the Post-oflice instead of 
its abuse, the revenue in the course of 
another year would be equal to its pre- 
sent amount. It was his confident anti- 
cipation and hope, that in three years the 
defaleation of the first year would be 
made up. He ventured to state this be- 
cause he entertained a sincere and honest 
conviction, that such would be the result. 
With regard to the resolution, that had 
been brought before the House, it seemed 
to be admitted on all hands, that it was 
really necessary to give effect to this plan, 
if it should be the opinion of the House 
of Commons and of Parliament, that it 
ought to be conceded to the wishes of the 
people. It was quite true, that at present 
the Treasury and the Postmaster-general 
combined had the power of reducing the 
rates Of postage to any given amount. It 
was also true, and he believed very 
few were aware of it, that in the last 
Session a clause was added to a bill by 
which the Treasury and the Postmaster« 
general, when they agreed, could insist 
upon postage being paid in advance. He 
was in possession of the bill, and could 
assure the Committee this was a fact. 
He thought it, nevertheless, of the utmost 
importance, that the Committee should 
sanction the proposition of the Chancellor 
of the Exchequer, so as to enable him to 
put in operation this great machinery, 
and give this country an opportunity of 
taking the lead in bestowing one of the 
greatest boons that could be conferred on 
the human race before any other country. 
The distinguished individual who had in- 
vented this magnificent plan, ought not 
to see it adopted by any other country, 
betore it was adopted by his own. He be- 
lieved it was very well known, ard if not 
he begged leave to state, that the Post- 
master-general of France, and the govern- 
ment generally of that country, were 
anxious at the earliest possible time, to 
adopt a plan similar to, if not the same 
plan as that recommended by Mr, Hill. 
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He believed, that a noble Lord not then 
in his place had been in communication 
with the government of France on this 
subject, and that the executive of that 
country was most anxious to be informed 
of all the particulars of the plan, for the 
purpose of its being immediately adopted 
in France. The government of the 
United States of America was also in 
active correspondence with this country 
for the same purpose; and he believed 
that Prussia and other continental nations 
had a similar object in view. He sub- 
mitted, that as England had the honour 
of this invention, which had undoubtedly 
been first brought before the public by 
Mr. Hill, that it would be exceedingly 
blame-worthy in this country, for the 
risk of a loss of 500,000/., which would | 


be paid back in two or three years, if 


they were to lose the honour of being the 
first to execute a plan which was essen- 
tially necessary to the comforts of the 
human race. He would not go into de- 
tails respecting the plan, but he must ob- 
serve, that he ditfered so far from the 
Chancellor of the Exchequer with regard 
to the apparent adoption of only one part 
of that plan. He believed, that the use 
of stamped papers, not meaning covers 
only, but stamped papers of all kinds, 
might be permitted without granting a 
monopoly to any party. He believed, 
that the adoption of stamps, something 
like French wafers, might be brought 
into very general and convenient use. 
Several of these specimens had been pre- 
sented to the Treasury and the public 
offices, and to himself, and as far as he 
could judge from the evidence adduced 
by Mr. Wood, the Chairman of the Stamp- 
otfice, and the Commissioners, he had no 
hesitation in saying, that the adoption of 
this plan would secure the revenue against 
loss from forgery. There was one other 
subject which had not been adverted to, 
but to which he wished particularly to 
allude. On referring to the evidence 
given by Lord Ashburton and_ several 
others respecting the effect which this 
plan would have in London, Liverpool, 
and other large towns, he found the 
following question was put to them :— 
** What effect do you suppose will flow 
to the other branches of the revenue if 
the system of cheap postage be adopted ?” 

The replies given by all were to the effect, 

that they believed, that the other streams 
of revenue would be filled, and would 
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flow largely into the Exchequer. They 
might therefore look to a large addition 
from other sources of revenue, indepen- 
dent of the Post-office, and they might 
also look to a large addition to the reve- 
nue from the duty upon paper, in conse- 
quence of the large additional consump- 
tion that must take place. The question 
came to this, what number of letters 
would be transmitted by post? So far as 





, | it was in his power to reduce the evidence 


to a practical view, his real belief was, 
that Mr. Hill, in estimating the increase 
at sixfold was within the mark. He 
meant to say, that those letters that did 
not pass through the Post-office, he con- 
; scientiously believed, amounted to twice 
as many as passed through it. This was 
his own opinion, gathered from the evi- 
oe ly, that if eighteen millions 
letters passed through ‘the Post- office, 

i Penne millions did not pass through 
it. This was a strong assertion, but he 
conscientiously believed he was not over- 
stating the fact. There was another sub- 
|ject necessarily connected with this sub- 
jject. He had adverted to the probability 
of the adoption of this plan vy France, the 
United States, Prussia, and the other con- 
— States, but he thought, that it 
vas of no small importance, that the plan 

enc be adopted as regarded our colo- 
nies and possessions abroad, for in no part 
of the world was postage more expensive 
and at the same time letter-writing so 
inconsiderable. Putting out of view the 
moral effect which the plan would have, 
he thought it would greatly tend to improve 
the social relations of those communities 
with the mother country, and we should 
be spared those heart-burnings and com- 
plaints that now existed, if there was an 
opportunity of having matters explained 
through other channels. He thought that 
the increase of communication with the 
mother country would produce an increase 
of good feeling. This was, however, a 
matter of opinion. He could not help 
adverting to the progress of this question 
since it had been brought before the pub- 
lic. It was not till the commencement of 
the last year, that Mr. Hill’s plan became 
known to the country. From the very 
first he saw that it was a proposal that 
deserved the utmost consideration, and 
he was convinced that inquiry would 
prove its worth. What was the effect 
produced? In 1838, three hun: _ and 
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of the measure, many of them from large 
towns and from chambers of commerce. 
In the present Session not less than 1,800 
petitions had been presented, showing an 
increase of more than five-fold. This was 
one proof of the interest taken by the 
public in the matter, but there was ano- 
ther proof. The first report of the select 
committee was published about Easter, 
and in less than two months that report 
was out of print, and no copies were now 
to be had to supply the wants of those 
foreign countries who were desirous of 
availing themselves of its contents. This 
showed the anxiety of the public on the 
subject. With regard to the measure it- 
self, it had been so generally discussed, 
and had been brought before the public 
by the newspaper press in every part of 
the country so often, that it would be a 
waste of the time of the House if he 
entered into it. He believed that the 
measure would be fraught with benefit to 
the very highest class of the community, 
but he did not believe, that it would be of 
such benefit to the higher classes as to 
that very large class who were at present 
completely debarred from all communica- 
tien with distant friends. He believed, 
also, that it would open a wide field to 
emigration by enabling those who had left 
the country to send to their friends at 
home a just and true account of their 
situation. He also thought it would be 
extremely beneficial in enabling persons 
residing within workhouses to communi- 
cate with their friends and relations out- 
side. With these remarks he would only 
beg permission to express his warm appro- 
bation of the plan of Mr. Hill, and to 
state that Mr. Hill was a man of a most 
honest and generous mind; that his sole 
object was to investigate the truth, and 
that for his indefatigable labours in bring- 
ing the intrinsic merits of his plan before 
the public, he was entitled to the lasting 
and grateful thanks of his country. 

Sir Robert Peel said, that he should 
have thought it sufficient, if Government 
had maturely considered the details of this 
measure, had calculated the probable loss 
to the revenue, and had come forward to 
propose, in this acknowledged deficiency 
of the public revenue, some substitute to 
compensate the public. He should have 
thought that sufficient. So convinced was 
he of the moral and social advantages 
that would result from the removal of all 
restrictions on the fiee communication by 
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letter, that he should have willingly as- 
sented to the proposition. But that was 
not the proposition made by the Chancel- 
lor of the Exchequer. That proposition 
was, that they should now, on the 5th of 
July, pledge themselves to supply what 
might be an eventual loss of 1,000,0002. 
or 1,500,0002; and that the House of 
Commons should enter into a vague pledge 
that they should hereafter make good any 
deticiency in the revenue. He thought it 
highly probable, whatever might be his 
opinion of the advantages of this plan, 
--and he wished to say nothing in disap- 
proval of it—that it was highly improbable 
that in the present period of the session, 
and in the present state of the public 
revenue, that that House should be ready 
to consent to run this risk. This he must 
say, that if they were prepared to run this 
tisk, he would infinitely rather do so 
without a pledge, than with a pledge. 
This he had no hesitation in saying. The 
right hon. Gentleman, the Chaneellor of 
the Exchequer, told them that their pri- 
vate honour was to be a guarantee for their 
hereafter redeeming this pledge. When he 
heard his right hon. Friend, the Member 
for Pembroke (Sir J. Graham) speaking of 
some obligations on the subject of the 
Reform Bill, he recollected that he was 
met by the noble Lord, the Secretary at 
War (Lord Howick), who protested against 
the doctrine of any obligations of private 
honour interfering with the execution of 
public duties. They were told by that 
noble Lord, that it was utterly impossible 
that a public man could consider himself 
fettered in the discharge of his public 
duties, and that no promises or engage- 
ments that he might enter into could be 
binding upon his private honour. How, 
then, was it possible for the right hon, 
Gentleman, the colleague of the noble 
Lord, to uphold the doctrine that they 
might be bound by promises which they 
might make in their individual capacity to 
take a certain course upon a particular 
occasion? But if their private honour 
was to be appealed to, and that obligation 
was to be binding, it did become of the 
greatest importance that they should un- 
derstand distinctly what was the engage- 
ment they were entering into. Of this 
there could be no doubt. They were 
asked to consent to a pledge that they 
would make good any deficiency in the 
revenue that might be occasioned by the 
alteration in the rates of the existing 
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duties. Did he understand that pledge 
to involve this engagement—that, sup- 
posing there to be a loss of 800,000/. in 
the Post-Office revenue in consequence of 
this alteration of the duties, he should be 
compelled to assent to a new tax for the 
purpose of supplying the deficiency ? Was 
that the meaning of this resolution? He 
understood that it was the distinct mean- 
ing of this resolution, that he should be 
pledged to make good any deficiency of 
the revenue occasioned by an altera- 
tion of the rates of the existing 
duties; that this was the engagement into 
which they were to enter, and which they 
were to be called upon by the obligations 
of public honour and private duty to fulfil. 
Suppose the anticipations of the Chan- 
cellor of the Exchequer to be realised, and 
that there was an immense reduction made 
in the civil and military establishments— 
suppose the other branches of revenue be- 
came productive, and suppose they found 
themselves at the end of two years with a 
deficiency in the Post-office revenue to the 
amount of 800,000/., but with an actual 
surplus of a million, was he bound by this 
resolution to make good by new taxation 
the deficiency occasioned by the altera- 
tion in the rates of postage. He had 
asked this question, and he received an an- 
swer, ashe understood, thathe wassobound. 
[“« No, no.”] Then he was not bound by 
any such engagement? Why, that was 
an additional reason for not entering into 
a pledge that was perfectly indefinite, and 
which must be left to the sense of every 
individual whether it were binding or not. 
What time would they be called upon to 
redeem this pledge? The Chancellor of 
the Exchequer said, that the loss to the 
revenue would. be great at first. The 
hon. Gentleman the Member for Greenock 
(Mr. Wallace) limited the loss of revenue 
probably to the first or second year; but 
suppose the contingency which the right 
hon. the Chancellor of the Exchequer re- 
garded as probable did really occur, and 
that there was nota great surplus to dis- 
pose of; but supposing at the end of the 
first year that there was an actual de- 
ficiency of 500,0007. in the Post-office 
revenue, would he be called upon to 
redeem this pledge? Suppose two years 
to elapse, and that at the end of the 
first they found a deficiency of 800,000/., 
and at the end of the second only 
600,0007., was he then to redeem this 
pledge, or would Members be at li- 
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berty to argue that as there was a pro- 
gressive reduction in the Post-office 
revenue of 800,000/. the first year, and 
only 600,000. the next year, they might 
wait quietly for three or four years, and 
the deficiency would be amply supplied 
by the increased vigour of the Post-office 
itself. Let them, that Gentleman would 
say, not run the risk, and incur the in- 
convenience of laying on partial taxation, 
and of making permanent laws to supply 
a temporary deficiency, and that it would 
be wiser, seeing the revenue was recover- 
ing itself, to postpone any new taxation 
for five or six years. If all these con- 
siderations were open to the discretion of 
each Member, where was the use of saying 
that they had given a pledge that was 
binding upon their private honour? He 
could understand a pledge given by Par- 
liament to the Crown, that if the Crown 
advanced a certain sum of money, Parlia- 
ment must make good the same, but he 
could not understand a pledge that here- 
after they were to make good a certain 
deficiency of revenue, when he believed, 
according tothe second explanation he 
had received that it was left to the discre- 
tion of the House of Commons and of 
each individual Member whether the 
general circumstances of the country called 
for the fulfilment of that pledge. He 
must say that he possessed such hope and 
confidence in the good sense and wisdom 
of Parliament, that he believed the appre- 
hensions of the\Chancellor of the Exchequer 
would never be realised. But what was 
the period at which this measure was 
proposed ? This resolution was moved on 
the 5th of July, for the purpose of involving 
Parliament in this vague and indefinite 
pledge, which was left to be redeemed on 
the private honour of each individual ; 
and he must say, that he would never be- 
lieve that the right hon. Gentleman would 
get the consent of Parliament to such a 
pledge, and yet they were told that the 
bill depended on involving Parliament in 
that pledge, and that it must be abandoned 
altogether unless Parliament promised to 
supply any deficiency that might arise. 
He did not like pledges of this sort. Could 
any thing be more dangerous, as an ex- 
ample, than that a public man to relieve 
himself from a difficulty in supporting the 
public credit, and to escape supplying a 
deficiency by an immediate proposal of 
taxation, could anything be more danger- 
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pledges of this sort, unless it was known 
how they were to be redeemed; and 
could anything be more dangerous to the 
public credit and more embarrassing to the 
public than to be told that Government ex- 
pected a probable deficiency of 1,500,0001., 
but that they could not tell what was the 
article upon which the new tax to meet this 
deficiency was to be laid. They had had a 
deficiency of revenue now for three years. 
In the years 1837, 1838, and 1839, the 
balance sheet had presented a deficiency as 
compared with the expenses. [‘‘ No, no.”| 
There was a deficiency for 1837 and 1838, 
and the right hon. Gentleman himself 
admitted that at the end of April, 1840, 
that was for the year 1839, he expected 
that there would be a deficiency of nearly a 
million. But the right hon. Gentlernan 
hoped that the expenses of Canada would 
not continue. Why had they made any 
advance towards a settlement? The 
House had to consider the complicated 
relations of this country in all parts of 
the world, and foreseeing that it was 
possible that although the expenses in 
Canada might not be permanently con- 
tinued, yet looking at the state of our 
West-India possessions, looking at the 
affairs of the East, looking at the pre- 
parations made by France to meet them, 
and looking at the state of affairs on the 
frontiers of India, could any man con- 
fidently anticipate that the deficiency 
which was expected in 1839 upon the 
postage revenue, might not occur upon 
other grounds, considering the present 
state of the world and our immense pos- 
sessions. Under these circumstances th 

Chancellor of the Exchequer, referring to 
the evidence of Lord Ashburton, and ex- 
pecting a possible defalcation, invited 
Parliament to take a course that would 
incur the risk of a deficiency of two 
millions, and invited them to givea pledge 
to supply this deficiency. He was not 
prepared to run this risk, but if he were, 
he would infinitely rather run the risk 
without giving any pledge. Ifthis country 
expected new taxation to meet the de- 
ficiency of 1,500,000/. or 2,000,000/., 
was it not natural that every person 
would be considering on what branch 
of the productive industry of the coun- 
try was the new tax to be laid. Again, 
he asked when the pledge was to be 
redeemed? Was it at the end of the 
first year or the second year, or was it to 
be after an unlimited and indefinite time? 
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If it was at the end of a limited period, if 
the Chancellor of the Exchequer was en- 
titled to call upon them to redeem this 
pledge after an experience of one year of 
the new experiment, was he, at the end of 
that year, to call upon them to supply the 
deficiency by permanenttaxation? Observe, 
there was not the slightest reason why they 
should not also be called upon to sup- 
ply the deficiency arising from other 
sources. There was as much ground 
for now proposing to supply the defi- 
ciency that had arisen for the last three 
years as there could be for supplying 
the deficiency that might arise from a de- 
faleation in the Post-office revenues. They 
stood on the same ground, and he saw not 
the least distinction between them. They 
were about to deal with an acknowledged 
deficiency forthe present year of 1 ,000,0002, 
of revenue, and they were about to incur 
the hazard of losing 1,500,000/., and in 
the present state of the public credit he 
would not himself give a pledge that was 
perfectly indefinite both as to the amount 
of the taxes to be raised, and the period 
at which they would be called upon to 
raise them. A precedent more dangerous 
or more fatal to public men and ministers 
he had never heard proposed to Parliament. 
He would never believe that it could be 
carried until he heard the royal assent 
given to the bill that proposed it. What 
was the statement of the right hon. Gen- 
tleman? He stated that the revenue for 
the present year was 47,833,000/. The 
hon. Gentleman the Member for Kilkenny, 
anticipated a considerable reduction in our 
military establishments. Had he com- 
pared the amount for 1838 with that of 
1837, and did he not find an increase of 
about 800,000/.? On what ground, then, 
did the hon. Gentleman’s expectation rest, 
that they would be able to supply the de- 
ficiency by a great reduction of our mili- 
tary establishments? Again they would 
be told by the hon. Member for Greenock 
(Mr, Wallace) at the end of the first year, 
that they had made an incomplete experi- 
ment; that they could not judge of the 
plan by the first year; that in so short a 
time the people had not got into habits of 
corresponding, and that he must oppose 
any new taxation founded upon an imper-~ 
fect and incomplete experiment. Further, 
the hon. Member for Kilkenny would tell 
them that the true way to remedy the de- 
ficiency in the amount of the revenue 
would be not to increase taxation, but to 
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reduce our “establishments? Could any 
man contemplate the raising of taxes to 
the amount of one million or one million 
and a half, to supply a deficiency, and 
yet that no indication should be given of 
the article upon which the new taxation 
was to fall? If in the month of April the 
Chancellor of the Exchequer had proposed 
to run this risk, and if he had shown that, 
by encouraging commercial speculation, it 
was likely that the revenue would not be 
injured—if he had taken that course, it 
would have been creditable to the Go- 
vernment, and he might have been induced 
to concur in such a course ; but, with the 
opinion expressed of the public credit, he 
could not consent to hazard such an 
amount of revenue as 1,500,000/. The 
right hon. Gentleman said, that the highest 
authorities in the country were in favour 
of this plan. Why, a more decided con- 
demnation of the plan he had never heard 
than that which had been given by the 
secretary of the Post-office. Whether 
that opinion was well or ill founded he 
could not say; but this was the evidence 
of Colonel Maberly, the Secretary to the 
Post-office :— 


‘“ He considered the whole scheme of Mr. 
Hill as utterly fallacious; he thought so from 
the first moment he read the pamphlet of Mr. 
Hill; and his opinion of the plan was formed 
long before the evidence was given before the 
Committee. The plan appeared to him a most 
preposterous one, utterly unsupported by facts, 
and resting entirely on assumption. Every 
experiment in the way of reduction which had 
been made by the Post-office had shown its 
fallacy ; for every reduction whatever led to a 
loss of revenue in the first instance. If the 
reduction be small, the revenue recovers itself ; 
but if the rates were to be reduced to 1d., the 
revenue would not recover itself for forty or 
fifty years,” 


The forty or fifty years alluded to in this 
portion of Colonel Maberly’s evidence was, 
perhaps, the period over which the right 
hon. Gentleman the Chancellor of the Ex- 
chequer intended that their pledge should 
extend. The opinion of Lord Lichfield, 
the Postmaster-general, was to the same 
effect, and equally conclusive as to the 
impolicy of adopting the plan of Mr. Row- 
Jand Hill. But he begged it should be 
distinctly understood that he did not wish 
to say one word in disparagement of the 
plan of Mr. Hill. [The Chancellor of th 
Exchequer, hear.] He understood wha 
that cheer meant from the right hon, Gen- 
tleman, The right hon, Gentleman meant 
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to infer that he was deterred from express- 
ing an opinion against the plan by a fear 
of forfeiting popularity. The reason which 
actuated him, however, in abstaining from 
pronouncing an opinion was totally dif- 
ferent. The reason was, that he did not 
feel himself called upon to enter upon 
details. It might be said he had pre- 
sented petitions in favour of the plan from 
his constituents. Nodoubthehad. But 
if he had wished to gain popularity by the 
course which he should adopt on this 
question, surely it would have been more 
likely that he would have at once expressed 
his acquiescence in, and approval of, the 
measure, What was it that the House was 
asked to do? To risk a revenue of 
1,500,000/., and to incur also the respon- 
sibility of a pledge to make good any de- 
ficiency at an indefinite, vague, and un- 
determined period. If he wanted popu- 
larity, he would at once give way to the 
feeling in favour of the moral and social 
advantages which had been already alluded 
to, the great stimulus it would afford to 
the industry and commercial enterprise of 
the nation, and the boon it was described 
as presenting to the poorer classes; but if 
he thought that by the course he intended 
to adopt that night he was commit- 
ting himself on the merits of the ques- 
tion as sought for by the right hon. 
Gentleman, he declared at once that 
if he stood alone he should not hesi- 
tate to refuse his assent. And it was only 
because he considered the resolution now 
before the House as the foundation for a bill 
to be afterwards brought in, and on which 
he should be free to act as he might then 
find expedient, that he now declared that 
he gave a reluctant assent to it. He did 
not see that by agreeing, under those 
circumstances, to the resolution, he bound 
himself to the bill, He did not intend to 
enter upon the question of the Corn-laws, 
but as the right hon. Gentleman had 
drawn their attention in a particular man- 
ner to the large importations of corn, and 
the large exports of bullion, which, he 
said, would form matter for grave consi- 
deration, he would refer to other state- 
ments and returns equally well worthy of 
consideration. He wished to allude to 
the savings’ banks, and to state that not- 
withstanding the high price of corn and 
necessity of importation, so far as the 
savings’ banks were concerned, the social 
state of the working classes was proved to 
be exceedingly satisfactory, The right 
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hon. Gentleman had quoted papers show- 
ing the amount of deposits and with- 
drawals for a successive period of years. 
He should also refer to the same source of 
information, and he found that in the year 
1834, the deposits were 944,000/., with- 
drawals 542,000/.; in 1835, deposits 
1,850,000/., withdrawals 540,000. In 
1836, deposits 1,289,000/., withdrawals 
543,000/., In 1837 the deposits were 
988,000/., the withdrawals 800,000/. 
And last year, notwithstanding the great 
depression in the state of trade, the 
deposits were 1,475,000/., and the with- 
diawals 463,000/. So that, in the 
course of last year, the deposits were 
the largest since 1834, and the with- 
drawals at the same time the smallest 
during any year of that period. He men- 
tioned these facts, not with the view of 
founding any observations on the subject 
of the Corn-laws, but merely to state the 
fact, that so far as the condition of the 
people was to be gathered from the 
amount of deposits and operations in the 
savings’ banks, a large importation and 
high price of corn had not been attended 
with those effects which many anticipated 
and believed. So much had been already 
said on the general finances of the country, 
that he would not detain the House by 
again travelling over the same ground. 
But in regard to the question of the Post- 
office revenue, he trusted that the right 
hon. Gentleman would give a proper no- 
tice of the day on which the conclusive 
opinion of the House was again to be 
taken on the subject, so that he might 
consider what course he should then pur- 
sue. At present he should content him- 
self by observing that, reserving to him- 
self the right then to meet the question 
with a negative, on either of the two 
branches into which it resolved itself :— 
First—whether the state of the public 
finances was such as to justify the House 
in incurring the hazard of the loss of 
more than one million of the public re- 
venue.—Second, if so, whether the House 
was prepared to take the consequences of 
such a step, and to incur the responsi- 
bility of giving the unexampled precedent 
of fettering Parliament by a pledge to 
make up an uncertain deficiency ranging 
over an indefinite period of time. 

Mr. Warburton rejoiced that by the 
course adopted by the right hon. Gentle- 
man the Chancellor of the Exchequer, 
this question had at length been submit- 
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ted to the deliberate consideration of Par- 
liament, so that by the discussions in 
that House and throughout the country it 
might be ascertained whether it was pro- 
per to adopt the plan proposed or not, If 
Parliament should determine that it was 
not proper to do so, then it would be for 
the country to approve of or dissent from 
that opinion, He begged the House to 
consider what was the real position of the 
question. They had then-—from official, 
indisputable returns, laid on the table of 
the House—from a body of evidence 
given before a Select Committee of their 
number—by men from all parts of the 
country, impartial, intelligent, and prac- 
tically conversant with the subject, unde- 
niable proofs that whether they looked to 
the state of the Post-office revenue in 
England, Scotland, or Ireland, that reve- 
nue had been stationary for the last 
twenty years, and occasionally even retro- 
grading. What was the cause of that un- 
satisfactory state of that particular branch 
of the revenue? The other departments 
of public taxation had, generally speaking, 
made advances proportionable, at least in 
some degree, to the increased population 
and facility of intercourse throughout the 
kingdom. There must be some special 
reason for that solitary position of the 
Post-office revenue, Where then could 
they .ind the cause? He would refer 
them to the Appendix to the third Report 
of the Select Committee on Postage, and 
they would there perceive that the rate of 
postage charged for the transmission of 
each letter, compared with its actual cost, 
was at the rate of 1,000 to 1,400 per cent. 
He considered such a system not as one 
merely of taxation, but as extortion. It 
was a system to which he could find no 
parallel. It was totally unrivalled by 
anything in the financial annals of the 
country, unless, perhaps, he might single 
out the impost on tobacco. Let the 
House consider the evidence laid before 
them by the Select Committee as to the 
suppression of correspondence occasioned 
by the present heavy rates—the illicit in- 
tercourse which those high rates created— 
the devices for conveying letters by pri- 
vate hands which were resorted to—and 
he was confident they could not hesitate 
as to the advantages which would result 
from adopting the plan of Mr. Rowland 
Hill, When they found that such things 
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office authorities themselves admitted that 
the present state of things could not be 
maintained—were they still to hesitate in 
giving their conclusive assent to the 
adoption of a better system, because it 
was expected that there would be a defi- 
ciency rather than a surplus in the gene- 
ral revenue of the country? If they were to 
wait till a surplus in the general revenue 
should justify the change, he did not know 
when the public could expect to reap the be- 
nefit. The right hon. Gentleman the Chan- 
cellor of the Exchequer would tell them that 
in the present temper of Parliament it was 
not likely there would be a speedy surplus. 
Let them take the army, the navy, the 
colonies, or whatever department they 
chose, they would find a disposition pre- 
vailing on every hand to run into extrava- 
gance. Were they then he would ask, to 
defer proper and judicious measures until 
that extravagance should cease? Were 
they to defer the establishment of an ac- 
knowledged benefit, tillsuch a vague and in- 
definite reason should arrive. And were they 
to defer it for the shallow reason, that be- 
cause of the prevailing disposition to ex- 
travagance there was no surplus to justify 
the Government in adopting any great 
change in the financial policy, however 
just and expedient in itself. If they were 
to act on that principle he feared they 
should have to wait at least to the expira- 
tion of the forty or fifty years which, ac- 
cording to the evidence of Colonel Ma- 
berly, read by the right hon. Baronet, was 
expected to elapse before the Post-office 
revenue would recover itself from the ef- 
fects of the change. As the right hon. 
Baronet had been pleased to read extracts 
from the evidence attached to the report 
of the Select Committee he would also 
refer to the abstract attached to that report 
the responsibility of preparing which had 
mainly devolved upon himself, and he 
would with the permission of the House, 
also read a portion of the evidence of the 
secretary to the Post-office, Colonel Ma- 
berly, which, on the subject of the reduc- 
tion of rates, was as follows: 


“fe certainly did think, and always said, 
that the present rates of postage are a great 
deal too high, and so he believed had every 
Postmaster-general for many years considered 
them; too high for the interests of the public, 
and too high for the interests of the revenue.” 


He merely quoted that evidence to 
show that in the opinion of a great Post- 
office authority the present rates were 
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considered a great deal too high; and 
when they were told that these rates were 
too high bothfor the interest of the public 
and those of the revenue, the time was 
surely come for making the proposed Re- 
form in the ground-work of this decayed 
branch of the public establishments, and for 
applying the remedy by which, instead of 
waiting for a surplus, they would, in all 
probability, do much to produce one. The 
next question, then, was, what sort of 
remedy they should adopt? He had al- 
ready shown that the tax on the trans- 
mission of each letter was as high as 
1,000 to 1,400 per cent. The actual 
cost of a letter was about 2d., and the 
postage charged onan average was 73d. 
on single letters. Ata moderate compu- 
tation, then, that amounted to 1,000 per 
cent. Let them glance a little to the 
system of postage in the neighbouring 
country of France. The cost of conveying 
a single letter in that country was about 
?d., and the Post-office charged in that 
country, only at a five-fold rate of profit, 
instead of a ten-fold rate, as in this coun- 
try. The right hon. Baronet had read the 
evidence of Post-office officials, and he 
had also followed his example. He should 
now read the opinion of a merchant—a 
gentleman extensively engaged in mer- 
cantile pursuits—who had given to the 
public, works of great importance and 


| utility, and which had received just atten- 


tion and admiration, He alluded to the 
evidence given before the Select Com- 
mittee by Mr. Cobden of Manchester, 
whose opinion deserved every consideration. 
The House would find the opinion of that 
Gentleman to be thus expressed in answer 
to the question—What he thought of the 
manner in which the Post-office was con- 
ducted :— 


“T think the general feeling throughout the 
commercial community has not been so adverse 
to the mode of managing the Post-office, as to 
the legislation to which it is subjected; the 
rate of duties, which of course are laid by Act 
of Parliament, is not in the hands of the exe- 
cutive functionaries of the Post-office. That 
it is a total failure as a great commercial es- 
tablishment—if I might so term it—is proved 
unquestionably to the whole community, by 
the fact of its being stationary in the amount 
of its profits and returns ; we consider that the 
mode of conducting it has proved it to bea 
total failure — commercially speaking, the 
greatest failure in the country.”” 


He might take up the whole night in 
quoting corruborative testimony. He might 
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also quote the evidence of Mr. Jones 
Loyd, on whom none would speak on such 
subjects without fully acknowledging the 
importance and great weight of his opin- 
ion. That opinion was to the same pur- 
port. Was that disputed? Was it dis- 
puted that Mr. Jones Loyd considered 
the present rates of postage too high? 
Why, Mr. Jones Loyd, went further than 
Mr. Cobden, for he not only said that he 
considered the present rates too high, but 
he said, that looking at the matter in an 
abstract sense, and judging of its social 
and moral effects, he viewed the postage 
of letters, as altogether an unfit subject for 
taxation. In the course of his speech 
the right hon. Gentleman the Chancel- 
lor of the Exchequer had told them that 
in one particular quarter of the year the 
Post-office revenue had shown an improve- 
ment of 9 per cent., but when it was con- 
sidered that on a comparison of twenty 
years the increase was only as 13 to 1,000 
he could not expect that the House could 
form any favourable opinion from hearing 
of that temporary improvement in one so- 
litary quarter, as regarded the present 
system of Post-oftice taxation. He thought 
it was creditable at the same time to the 
right hon. Gentleman that he had come 
forward on the present occasion to propose 
the adoption of Mr, Hill’s plan—certainly 
more creditable to him as the organ of 
the Government than if he had waited 
for a more favourable year, when the state 
of the revenue would have rendered ita 
measure of more easy attainment. Then 
as to the nature of the remedy. All the 
witnesses who had been examined by the 
Committee, with the exception of Colonel 
Maberly, had said that unless they made 
a large and sweeping reduction, the benefit 
of the change would be entirely lost —that 
it would be totally useless to make any 
moderate diminution of the rates, and that 
they need not attempt an alteration at all 
unless it were carried to such an extent as 
should give rise to large and new classes 
of correspondence. He was glad that the 
Chancellor of the Exchequer concurred in 
that opinion. He should now say a few 
words in justification of the course adopted 
by the Select Committee. It was true 
they had reported in favour of a uniform 
rate of twopence; but it was proper to 
state that they had done so only on the 
principle that a uniform rate of twopence 
was better than no uniform rate at all. 
At first he had proposed to the committee 
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to recommend an uniform rate of one 
penny. He was unsuccessful in carrying 
that proposal, and he then recommended 
an uniform rate of 13d. Again, unsuccess- 
ful, he proposed the twopenny rate; and 
more fortunate in that case than in the 
former, his motion was carried by the 
casting vote of the Chairman. To that 
vote of the committee he willingly acceded, 
because every argument which could be 
applied in favour of a twopenny rate was 
applicable with equal force to a uniform 
penny rate, and vice versa. By these 
means the Committee were enabled to em- 
body in their report an account of the 
great extent to which correspondence by 
post was suppressed. They were enabled 
to bring forward every general conclusion 
in favour of Mr, Hill’s plan—all facts and 
arguments in favour of a low uniform rate. 
He, therefore, did not adhere to the two- 
penny rate. The minority on the vote for 
arate of one penny had acquiesced in the 
report, upon the ground which he had 
explained, that the facts and arguments 
would be equally, and indeed more appli- 
cable to a lower rate; and he, therefore, 
still adhered to the general plan of an 
uniform rate of one penny—a course which 
had been so ably advocated in the pamph- 
let of Mr. Hill—so fully explained and 
supported in the report of the Select Com. 
mittee—and now, he was _ rejoiced to 
think, crowned with triumphant success. 
Thechanges which would be obviously ne- 
cessary in consequence, were of two kinds: 
first, a reduction in the rates ;—secondly, 
the adoption of measures necessary to fa- 
cilitate the increased demand for: Post- 
office communication. On the first of these, 
enough had been said already. Then, as 
to the second point, the measures to faci- 
litate Post-office communication, the first 
of these was unquestionably payment in 
advance. The right hon. Gentleman, the 
Chancellor of the Exchequer, said, that 
although he wished generally to introduce 
the system of payment in advance, if he 
should judge proper, yet he wished to have 
a reserved power on that subject, and that 
it should be optional to pay in advance or 
not, as parties might prefer, at least fora 
limited period. Now, he was confident, 
that the measure would not succeed, unless 
pre-payment was enforced as a rule at 
once from its introduction. At present it 
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tion might go on among the deputy post- 
masters. He did not attribute dishonesty 
to those functionaries, but in the report of 
the commissioners on post-office inquiry, it 
was stated, that there was no mode of 
ascertaining how far peculation might ex- 
tend among these officials throughout the 
country. Neither did that opinion depend 
on the report of one commission. It was 
repeated by several. The opportunitics of 
defrauding the public in the manner re- 
ferred to by those commissioners could be 
effectually suppressed by adopting the 
principle of pre-payment, by means of 
stamped covers; and when the risk of 
fraud was so great under the present rates, 
how much would it be increased under the 
reduced rate, when country correspondence 
would be so much increased! Then, as to 
the economy of collection in the revenue. 
Mr. Hill had laid before the committee cal- 
culations on that subject not contained in 
their report, showing that under the system 
of stamped covers and pre-payment, the ex- 
pense would be one-sixth less than at pre- 
sent. The greater expedition that would 
be accomplished in the delivery of letters, 
by the pre-payment, would be productive 
of considerable saving. He would refer 
to the 18th Report of the Commissioners 
of Revenue Inquiry on that point, where 
it was said, that the time of delivering a 
paid letter would be only three seconds, 
that of unpaid letters would be eighty 
seconds per letter. He must say, that he 
viewed, with considerable alarm, the doubt 
which had been expressed of adopting Mr. 
Hill’s plan of pre-payment and collection 
by stamped covers. He trusted, that the 
principle of pre-payment was not to be 
excluded, if experience should show that 
principle to be expedient. An objection 
had been made by a gentleman of high 
authority as a writer on political economy, 
Mr. M‘Culloch, on the ground, that the 
public would not have security for the due 
delivery of their letters, if the principle of 
pre-payment were adopted. Now, it was 
his opinion, and in that view he was sup- 
ported by M. Piron, the secretary of the 
Post-office department in France, that the 
system of registration proposed by Mr. 
Hill would be found to operate as a secu- 
rity against any risk of the abstraction of 
letters. Mr. Hill proposed, that a charge 
of one halfpenny should be made for the 
registration of a letter, for which the post- 
office should grant a receipt to the party 
paying that sum, containing a copy of the 
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direction of the letter. In this way the 
circumstance could only be known to the 
person who posted the letter, and the party 
who gave the receipt; and it really did 
appear to him, and he might say to every 
impartial mind, that by adopting the sys- 
tem of registration, the security would be 
greater to the public under the plan of 
pre-payment and collection by stamped 
covers than under the present plan of ma- 
nagement, and enabled him to set at 
nought the opinion so confidently ex- 
pressed by Mr. M‘Culloch. He should 
here observe, that a premature alarm had 
been alluded to as existing on the part of 
the paper-makers, who were apprehensive 
that a monopoly would Le given for the 
supply of the paper necessary for the 
stamped envelopes. He considered it quite 
premature to enter at present into details, 
but he thought the Government ought to 
let it be generally known, that they wished 
to obtain the best plan to prevent forgery. 
Let them make that known on a principle 
of free competition, and delegate the deci- 
sion to proper judges; and let them then 
give a pecuniary reward to the person who 
brought forward the best practicable plan, 
and no ground of complaint could remain. 
With regard to the question of the pledge 
to be given by Parliament to make good 
any deficiency in the revenue occasioned 
by the failure of this plan, he was 
quite ready individually to give such a 
pledge, upon certain conditions. But he 
must first know at what time the Govern- 
ment proposed to call on the House to 
redeem the pledge—-whether a fair trial 
was to be given tothe plan? He would 
have no objection whatever to vote fora 
new tax, to cover any deficiency caused 
by the failure of the plan, provided the 
state of the revenue required it; but he 
should by no means be prepared to do 
this, at the end of twelve months, because 
he was quite satisfied that twelve months 
would not be a sufficient time to afford a 
fair trial of the plan. The right hon. 
Gentleman called on the House to pledge 
itself to make good any deficiency in the 
Post-office revenue that might arise from 
the failure of this plan; but did he mean 
to say that, whatever might be the state 
of the finances of the country—whether 
there were a deficiency in the general re- 
venue of the country or not—he would 
still call on the House to redeem its pledge? 
If the right hon. Gentleman meant this by 
his resolution, he could not enter into any 
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such engagement. He maintained that 
twelve months would not be a fair trial of 
his plan. Look at the case of the advert- 
isement duty. It was reduced from 3s. 6d. 
to ls. 6d., having been retrograding for 
four years previously; yet the revenue 
arising from the advertisement duty was 
now 75 per cent. of what it was before the 
reduction, and it was advancing at the 
rate of eight per cent. per annum; so that 
in three years from the time of making the 
reduction, the revenue from the advertise- 
ment duty would amount to as much as it 
was before the reduction. Yet no one 
would now come down to that House to 
call for the imposition of a new tax, to 
cover the 25 per cent. now deficient in the 
advertisement duty. He maintained, that 
there ought to be a full and fair trial of 
the plan, and he did not think that less 
than three years would be sufficient to 
form an opinion of its effects. At the 
expiration of that period, he would be 
ready to make good any deficiency of re- 
venue, should it arise. But he was of 
opinion, that no such deficiency would be 
found to exist, and that therefore the 
House would not be called upon to fulfil 
the pledge, even if it were given. The 
Government were entitled to the thanks of 
the country, for having adopted the plan 
in the manner they had done, and par- 
ticularly when the present state of the 
revenue of the country was borne in 
mind. 

Mr. Wolverley Attwood said, if the right 
hon. Gentleman meant, by his resolution, 
to pledge the House to adopt any tax 
which he might think fit to propose, for the 
purpose of making good a deficiency 
caused by the failure of this plan, he ap- 
prehended that the House would not be 
disposed to give any such pledge. If, on 
the other hand, the right hon. Gentleman 
did not mean to push his resolution to that 
extent, then he apprehended that the 
resolution would be unavailing; because, 
although as individuals they might be 
ready to assent to the tax the right hon. 
Gentleman might propose, yet each one 
would raise objections to the particular 
tax proposed, and endeavour to bring for- 
ward some proposition of his own. With 


reference to the right hon. Gentleman’s 
financial statement, he could not refrain 
from censuring it, as well as his declara- 
tion of his intention to allow the financial 
affairs of the country to remain in their 
present state. 


The right hon. Gentleman 
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calculated, that the deficiency in the re- 
venue would be 900,000/.; but what 
ground was there for depending on his cal- 
culations? For his own part, he main- 
tained there was a much greater proba- 
bility of finding the revenue below that of 
the previous year, than that there would be 
an excess. On the 18th of May, last year, 
the right hon. Gentleman expressed his 
belief, that notwithstanding the deficiency 
of the previous year, there was no fear for 
the future, when the then state of com- 
mercial affairs of the country was looked 
at, and the 10,000,000/. of bullion in the 
coffers of the Bank of England were con- 
sidered. What sentiments did the right 
hon. Gentleman entertain now? Were 
not the commercial affairs of the country 
in a state of great danger? Was not the 
amount of Bullion in the Bank very much 
reduced? If, upon the current year, there 
was a deficiency, would the right hon, 
Gentleman be prepared to meet the con- 
sequences on the trade and commerce of 
the country? Under such circumstances, 
in how much worse a position would the 
right hon. Gentleman be, if he came 
down to propose new taxes, or to add 
to the unfunded debt, than if he were, 
at once, to take that step at the present 
time ? 

The Chancellor of the Exchequer hoped 
the right hon. Gentleman would at once 
state at what stage of the bill he proposed 
to offer his opposition to it; whether on the 
report of the resolution, or on the second 
reading of the bill. 

Sir 22. Peel had no desire for a double 
discussion on the question. He never 
was disposed to carry on a mere vexa- 
tious opposition, after a question had 
been fairly decided upon, and he would 
therefore be prepared to take the discus- 
sion on the report, provided an early day 
was fixed for the purpose, and provided 
the bill was strictly in accordance with the 
resolution. 

The Chancellor of the Exchequer would 
fix Friday next for the report, with the 
understanding that the discussion was then 
to be taken upon it. He was quite at a 
loss to understand the line of argument 
adopted by the right hon. Baronet. The ef- 
fect of it, as far as he could see, was, to say, 
that until this country wasin the situation of 
possessing a surplus revenue of 1,500,0001., 
with which totry the experiment, this plan 
ought not to be adopted. Hon. Members 
seemed disposed to treat too lightly the 
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proposition for the House to give a pledge 
on the subject. He, for one, could not 
deal lightly with it. He looked upon 
such a pledge, not as one made to the 
government of the day, or to the consti- 
tuency, but as a pledge to the public 
creditor, that if the means of defraying 
the debt due to the public creditor became 
diminished, then those who had called for 
the measure that had caused the danger, 
would be prepared to meet the conse- 
quences. Such a pledge as this was very 
different from a mere pledge on a political 
question. The hon. Member for Bridport 
had asked whether the redemption of the 
pledge would be demanded, even if the 
state of the public revenue did not require 
it. He had no intention, under such 
circumstances, to demand the redemption. 
One great argument in favour of the pre- 
sent plan was, that with the increase of 
the means of communication, there would 
be a great increase of commerce. If then 
there appeared a loss of 500,000/. on the 
Post- office revenue, at the same time that 
the other branches of the revenue yielded 
a surplus of 1,000,000/., it was no part of 
his proposition, that in that case the pledge 
should be redeemed. He was, however, 
quite satisfied that the House of Commons 
would not refuse to make up the defi- 
ciency, if necessary. He could not sit 
down without protesting against what had 
fallen from the hon. Member for Kilkenny, 
on the subject of the Bank. The mode of 
discussing the question adopted by the 
hon. Member, might do a great deal of 
harm, but could not possibly do any good. 
Nothing was more to be deplored than 
this incautious and inopportune manner 
of discussing matters connected with the 
Bank. 

Mr. Gillon objected to the financial 
statement being brought forward at this 
late period of the Session, when hon. 
Members were pairing off, and there was 
not the means of obtaining the sense of 
the House upon the question of what 
taxes should be continued and what 
abolished. To bring forward the Budget 
at this advanced period of the Session 
was, in fact, a mere farce. He was glad 
that the hon. Member had now, for the 
first time, adopted the principle of shifting 
taxation. At the same time, however, he 
could have wished that the right hon. 
Gentleman had taken up the subject on a 
broader basis, and had done something to 
relieve the industrious classes from some 
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taxes which press hardly and unequally 
upon them. He regretted, too, that the 
right hon. Gentleman had not announced 
any intention of attempting to ameliorate 
the system of taxation on the internal com- 
munication of the country, and he regretted 
this the more on account of the pledge 
given by the right hon. Gentleman on this 
subject on a former occasion, The right 
hon. Gentleman then pledged himself to 
bring in a bill toremedy the unequal sys- 
tem of taxation, by the operation of which 
the most meritorious and industrious 
classes of the community were rapidly 
sinking from a state of affluence to ruin. 
Great complaints had been made by the 
postmasters in Scotland at this neglect in 
reducing the post-horse duties, and he 
could not help considering there had been 
a breach of faith after the promises held 
out on the subject by the Chancellor of 
the Exchequer. He should not be satisfied 
until this duty was taken off, and he 
should bring the subject under the con- 
sideration of the House on an early day in 
going into a Committee of supply, and he 
trusted that the House would support him 
in getting rid of this unjust and unequal 
system of taxation. 

The Chancellor of the Exchequer stated 
that at the time the motion of the hon. 
Gentleman was brought before the House 
on the subject of internal communication, 
the question of the postage duty had not 
been mooted or brought under considera- 
tion. This question was quite large enough 
for the attention of Parliament, without 
mixing it up with extrinsic matters with 
which it had no connection whatever. He 
had told the deputation of postmasters that 
waited on him that it was thought desir- 
able that the question of the postage on 
letters should be taken up by the Govern- 
ment, and that their case could not be 
taken up at that time. The parties ex- 
pressed their regret, but apparently ac- 
quiesed in his opinion, and that the post- 
age question was much more pressing than 
their case. 

Mr. Alderman Thompson thought that 
nothing would be more prejudicial to the 
public interest than that a tax should 
be taken off one article and imposed on 
another, in the manner that had been 
suggested to-night. With respect to the 
statement of the Chancellor of the Exche- 
quer, he must say, that he could not help 
questioning the policy of increasing the 
amount of the unfunded debt, as it was 
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quite large enough at present. Looking 
to unquiet times which might arise, it 
would have been better if he had proposed 
to fund a considerable quantity of Ex- 
chequer Bills. It should be recollected 
that these bills were payable on demand at 
certain dates, and that at the present 
time the Exchequer Bills amounted to 
22,000,000/., and their charges must be 
met, and these circumstances should be 
considered by the Chancellor of the Ex- 
chequer in framing his financial scheme 
for the present year. He regretted also 
the departure from the usual practice of 
Chancellors of the Exchequer as regarded 
the keeping the expenditure within the in- 
come of the current year. This was the 
third year in which this bad policy of de- 
parting from this course had been pursued. 
Depend upon it the old practice was more 
in conformity with sound policy, and it 
was better to have a surplus income than 
leaving matters thus to chance. He en- 
tirely concurred in what fell from the 
Chancellor of the Exchequer as to the 
conduct of the Bank of England. If the 
hon. Member for Kilkenny was deter- 
mined to persist in bringing charges 
against the Bank, he at any rate ought to 
be prepared with facts to support his 
assertions, instead of relying upon sources 
of information which, to say the least of 
them, were very questionable. The whole 
statement of the hon, Member was a gross 
exaggeration of the facts, and the hon. 
Member had indirectly been imposed on 
by the parties communcating with him. 
The hon. Member said, that some time 
ago the Bank had nine millions and a half 
of bullion in its coffers, and asked how 
was it that this amount had been reduced 
to the present small quantity now in its 
possession. The right hon. the Chancellor 
of the Exchequer had very satisfactorily 
explained this, when he stated that 
2,500,000 quarters of foreign wheat and 
flour had been imported in consequence of 
the bad harvest last year, and that for this 
it was necessary to pay upwards of seven 
millions sterling. In consequence then of 
the bad harvest, upwards of seven millions 
more had been exported than in the pre- 
vious year; and how was this to be done 
in markets where there was no demand for 
our manufactures, unless by the payment 
of bullion. and therefore that amount had 
been taken from the coffers of the Bank, 
The hon. Member said, that the amount of 
bullion in the Bank had been reduced to 
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three millions, and that to-morrow there 
would be a demand of six millions for the 
payment of the interest of the national 
debt. The hon. Member should be cau- 
tious in indulging in such imputations 
without knowing the ground he rested on. 
The only information he could obtain on 
the subject was the quarterly return of 
bullion published in the Gazette, which in 
the last return gave a return of 4,440,000/. 
He hoped that for the future the hon. 
Member would not indulge in such wild 
and visionary assertions respecting the 
Bank, but would abstain from observations 
ofthe kind until he knew that he could 
rely on the authority given him. 

Mr. O’Connell would not enter at all 
into what had just fallen from the hon. 
Member, as he wished to confine his at- 
tention to the question on which they were 
to vote. He heartily supported the resolu- 
tion in both its branches. That part of it 
which altered the postage to a penny on 
each letter he thought would be one of the 
most valuable legislative reliefs that had 
ever been given to the people of this coun- 
try since he had had a seat in Parliament. 
It was impossible to exaggerate its import- 
ance. It would be of immense importance 
to his own countrymen. All parties in 
Ireland were agreed upon the propriety and 
necessity of it, and they would be surprised 
to find that it was to be made a party 
question of—thatthey weretobe threatened 
into a division upon it, and that this day 
week was the day on which they were to 
have the struggle. The House ought not 
to shrink from it. It was impossible to 
deny that that was intended, and that all 
the petitions of the people were to be 
frittered away into a question of how many 
Members could be whipped up on each 
side of the House. It would have been 
different if there had been a proposition 
made to separate the resolution by divid- 
ing it into two—into that part which re- 
duced the postage, and that which gave 
the pledge. That would have been the 
better way for hon, Members to have pro- 
ceeded who had any objection to this 
resolution at all, because then it would 
have been seen that both sides had been 
in favour of the reduction. That had not 
been done but the whole was to be op- 
posed. Let hon. Members look at the 
advantage that this was calculated to 
afford. Could any man consider the ques- 
tion and not agree with him that all the 
Government should have required was to 
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be indemnified against the expense of the 
Post-office. Nay, if the postage on letters 
was not sufficient for that, Government 
oughtto make a sacrifice for the purpose 
of facilitating communication. It oughtnot 
to be burthened with a single farthing more 
than defraying its expenses. It had, how- 
ever, been made a source of revenue, and 
how? By almost laying a prohibition on 
communication between the poor: a tax 
light upon the rich, but heavy upon the 
poor—and that was the system on which 
party politics was now to be called forth, 
for the purpose of keeping up in this coun- 
try a system which burthened the poor, 
interfered with all the social feelings of life 
prevented parents from hearing from their 
children, and husbands from their wives. 
He thought it was bad enough to make 
Canada a party question—bad enough to 
make Jamaica a party question; the 
Poor-law had been made a party ques- 
tion, and many Members, he believed, had 
come into that House by raising a cry 
against the Poor-law; but this, which was 
such a burthen to the poorer classes, 
ought surely to be exempt from party 
feeling. Now, there were a great many of 
his countrymen in London who might 
wish to write to their friends in Ireland. 
One thing was well known of them, and 
that was their universal desire to save a 
little money to send over to their poor 
friends in Ireland, and, for his own part, 
he wished he had forty franks a day, be- 
cause he was sure he could dispose of 
them, in assisting his poor fellow country- 
men in that manner, to the best possible 
advantage. If, for this purpose, the poor 
man paid the postage of his letter, he 

aid more than two days wages in Lon- 
don. Ifhe did not pay the postage of it, it 
cost a week’s wages to the party who re- 
ceived it in Ireland in postage ; that was 
one-fiftieth of the income of the party 
who received it. If the higher classes in 
this country—if the Gentlemen he was 
now addressing, were so taxed, as that 
they could not receive a letter from their 
sons without paying a fiftieth of their an- 
nual income for it, he did not know what 
the extent of indignation would be that 
would not be expressed by them. It was 
inquired what the deficiency was to be 
raised from. Was it to be put upon salt, 
malt, or corn? That was part of the 
tactics of the hon. Gentlemen opposite. 
They wished the Ministers to fix upon 
some tax that peradventure there might 
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be some objection to it. And all this was 
thrown out before it was certain there 
would be any loss at all. He wished hon. 
Members to look at the effect of railroads. 
Upon the only railroad in Ireland a re- 
duction of 1d. upon 9d. had increased 
the numbers of passengers going by the 
carriages 27 per cent. in four months, and 
in that way of looking at it in all probability 
in avery short time any immediate de-~ 
crease would be fully made up, Who 
could estimate the immense increased 
quantity of letters that would be written 
in consequence of this reduction. He 
thought the probability was, that instead 
of the revenue being diminished, it would 
be considerably increased, and were they 
to have a party trial under such circum- 
stances. Were they disposed to confirm 
the vote for reducing the rate of postage? 
If they were, why then should they refuse 
to pledge the House that the deficiency 
should be made up? Why they must 
make it up—and were they to oppose the 
most useful of all measures because it was 
encumbered with a superfluous pledge? 
Were they to oppose it because the Chan- 
cellor of the Exchequer, as an honest 
man, had thought he was bound to re- 
quire this security, that the public should 
not sustain any loss by it? He thought 
the House would pause before it agreed to 
a suggestion so absurd. He never sup- 
ported a motion with greater pleasure 
than he did the present. 

Mr. Hodgson Hinde regretted, that the 
right hon. Gentleman opposite had not 
brought forward a proposition to reduce 
the duty on post horses. He did not in 
this accuse the right hon. Gentleman of a 
breach of faith, but he thought the post- 
horse masters would consider it very un- 
satisfactory to be told by the Chancellor 
of the Exchequer that he refused to re- 
duce that duty, but that he would give 
them a reduction in the Post-office. In 
reference to the Post-office, he was of 
opinion that the House and the country 
ought to have time to consider the nature 
of the pledge that was now submitted to 
them. 

Mr. Darby complained of the hon, and 
learned Member for Dublin having ac- 
cused Gentlemen on his side of the House 
of attempting to bring forward a party 
spirit to the consideration of this question, 
simply because they wished to have time 
to consider the eflect of the proposition 
made to them by the right hon. Gentle- 
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man opposite. Ifa tax were to be placed 
on steam boats to raise the anticipated 
deficiency, he was sure the hon. Member 
for Greenock would complain of that. If 
it were to be placed on malt, he himself 
would complain of it; and if it were to 
be placed on salt all the public would 
complain of it. It was unfair also in the 
hon. Member for Dublin to complain that 
those on the opposite side of the House 
had not separated the resolutions. Why 
did he not address that to the Chancellor 
of the Exchequer, who had pledged him- 
self either to carry the whole resolution 
or to withdraw it, 

Sir J. R. Reid was much astonished 
and surprised to hear that his hon. Friend 
the Member for Kilkenny had charged the 
directors of the Bank of England with a 
breach of faith, and he would tell his hon. 
Friend that if he knew them as well as 
he did, he would not say what he did of 
them. With regard to the course which 
they had pursued, he could only say, that 
if the same thing were to happen to-mor- 
row, they would’ follow the system which 
they had adopted, in which they were 
fully justified. He sincerely regretted that 
he was: not in the House when the hon. 
Member for Kilkenny made his observa- 
tions, in order that he might have taken 
him up a little sharper than he could now 
do. [Laughier.} Hon. Members might 
Jaugh, but it was no laughing matter. 
The hon. Member for Kilkenny had been 
endeavouring for some time past to talk 
the Bank of England down ; and his ex- 
ample had been followed, and he said it 
with regret, by several newspapers. The 
Bank, however, was perfectly justified in 
doing what they had done, and feeling 
conscious that they were in the right, they 
would not care what hon. Gentlemen or 
other parties might say. He had been 
told that the hon. Member had even been 
witty upon the Bank— nay, more, had 
made use of his (Sir J. R. Reid’s) name. 
He could only say that the hon. Member 
was more humorous than he expected 
from him. 

Mr. [Hume was perfectly innocent of 
intending any attack on his hon. Friend. 
At ofie of the observations that he had 
made on the subject, the House had 
laughed ; and it was not immediately that 
he perceived what it laughed at. He was 


perfectly innocent, in the first instance, of 
having introduced the name of his hon. 
Friend; but he had merely stated, that 
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the Government, when it placed reliance 
on the Banks of England and Ireland, 
trusted to a broken reed. He did not 
then think, for a single moment, of the 
name of his hon. Friend, and it was not 
till he saw the great effect that he had 
produced that he was aware of what he 
had said. The Member for Sunderland 
said, he had made a most unfounded 
attack on the Bank. Now, what were the 
facts of the case? The Bank had put 
forth a notice on the 20th of May, that 
they were prepared to make advances on 
Exchequer Bills to the 23d of July, and 
parties having Exchequer Bills went, there- 
fore, before the Chancellor of the Exche- 
quer, to renew them, but on the 20th of 
June an order came from the Bank par- 
lour, stating that no such advances would 
be made for the future. He, on this 
ground, distinctly charged the Bank with 
a breach of faith. He thought it wasa 
most unfair and unjustifiable proceeding. 
He only regretted, that he had had no 
opportunity of bringing the subject of the 
Bank forward at an earlier period. 

Mr. Alderman Thompson wished to put 
the hon. Member for Kilkenny right, by 
telling him that the notice of the 20th of 
June had no reference to Exchequer Bills, 
and that the Bank for years had not been 
in the habit of advancing money on them, 

Mr. Hume said, the worthy Alderman 
knew nothing about it. He had a copy of 
the order, and the hon. Member was alto- 
gether wrong. ‘he first notice on the 
28th November, was to make advances 
on Bills of Exchange, Exchequer Bills, 
India- Bonds, and others, at 3} per cent 
On the 28th February, the same notice 
was again given, and repeated on the 30th 
May, varying the rate of interest. The 
notice of the 20th June, which raised 
the interest to 52% per cent., excluded Ex- 
chequer Bills. ‘This was an instance of 
the way in which their affairs were ma- 
naged. 

The Chancellor of the Exchequer said, 
that Exchequer Bills were, he believed, 
stated in the first order, but not in the 
others. But it was stated that the Bank 
had a discretion which it might exercise 
to the exclusion of these securities. 
Now, by the bill which he had the 
honour of passing through Parliament on 
the usury laws, the Bank was at liberty, 
such being the existing law, to continue 
advances on Bills of Exchange. What 
had been done was the result of the law, 
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and did not depend on any arbitrement of 
the Bank. With respect to the raising of 
the rate of interest, he would not now dis- 
cuss that point, except so far as to say, 
that it followed as a necessary conse- 
quence of the bad state of the law, and 
was a reflection on their own imperfect 
legislation. He would take that oppor- 
tunity of saying, that it had been surmised 
that injustice had been committed by the 
Chancellor of the Exchequer in allowing 
exchange to take place, and these securi- 
ties to be taken at a time when they were 
rendered less available to their holders. 
Such a charge, if true, would be a grave 
one; but he could assure the House, that 
he knew nothing of the alterations adopted 
by the Bank of England until the day on 
which they had taken place. 

Sir J. R. Reid concurred in every word 
which had fallen from the right hon. Gen- 
tleman, and said, that the Bank had had 
no communication with him whatever upon 
the subject. With respect to what fell 
from the hon. Member for Kilkenny, he 
must tell him that the particular securities 
he alluded to, were excluded in the notice 
of the Bank, inasmuch as it was out of the 
power of the Bank legally to make ad- 
vances on them. He trusted, the Chan- 
cellor of the Exchequer’s Bills of Exchange 
Bill would pass into a law, and he would 
take that opportunity of saying, that he 
was sure it would be received with favour 
by the commercial world. 

Mr. Scholefield said, that one hon. 
Member had remarked, that no tax could 
be proposed but some objection would be 
made to it. There was one tax which he 
trusted would meet with no opposition, 
and that was a property-tax. The way to 
relieve the poor was, for the rich to take 
the burden on their own shoulders. 

Resolution agreed to. 

The House resumed. 


Bitus oF ExcuanGe (SeEconp Birt).] 
The Chancellor of the Exchequer moved 
the Order of the Day for bringing up the 
Report of the Bills of Exchange Bill, 
No. 2. 

Report brought up. On the question 
that it be read, 

Sir R, Inglis said, that it involved a! 
proposition which he feared the House | 
was not aware it contained. He took | 
blame to himself for not having taken the | 
sense of the House upon it on a former | 
occasion, and he should now, if the House | 


{Jury 5} 





(Sccond Bill). 1414 


would support him, move the omission 
from it of the words “ no contract or for- 
bearance of any sums above 10/. sterling.” 
The hon. Baronet concluded by moving 
the omission of the words ‘nor any con- 
tract for the loan or forbearance of money 
above 107.” 

The Chancellor of the Exchequer ad- 
mitted the importance of the point to 
which the hon. Baronet had adverted, but 
he thought, that as the usury laws had 
been relaxed as far as bills of exchange 
at three months were concerned, it would 
be absurd now to leave out words which 
would render contracts sanctioned by the 
bill illegal. This was the effect which the 
proposition of the hon: Baronet would 
have. His opinion was, that the repeal of 
the usury laws would be an advantage ; 
but it was expedient, at the same time, to 
preserve the exception contained in the 
bill for preventing imposition on the poor. 
He hoped the hon. Baronet would not 
persevere in his amendment, and that the 
House would agree to the report. 

Mr. Darby supported the amendment, 
and said, that when they were legislating 
for the commercial world, they should not 
forget al! other interests. 

The House divided on the original mo- 
tion :—Ayes 92; Noes 11 :—Majority 81. 
List of the Ayes. 

Adam, Admiral Hector, C. J 
Aglionby, HI. A. Hinde, J. H. 


Archbold, R. Hobhouse, T. B. 
Attwood, T. Hodgson, R. 


Bailey, J. fope, I. T. 
Beamish, I’. B. Ilope, G. W. 
Bernal, R. Ilughes, W. B. 
Blair, J. IIume, J. 
Bolling, W. Hurt, F. 
Bramston, T. W. Hutt, W. 
Brocklehurst, J. Jervis, J. 


Brotherton, J. 
Bruges, W. II. L. 
Burroughes, H, N. 
Busfeild, W. 
Callaghan, D. 
Currie, R. 
Dunbar, G, 

Eliot, Lord 

Elliot, hon. J. E. 
Ellis, W. 

Evans, W. 
Ferguson, Sir R. A. 
Finch, F, 

! Gordon, R. 

| Gore, O. J. R. 


Lascelles, hon. W.S. 
Lushington, C. 
Macleod, R. 

M Taggart, J. 
Martin, J. 

Miles, P. W. S. 
Morpeth, Lord Viset. 
Morris, D. 

Muskett, G. A. 
O’Brien, W.S. 
O'Connell, J. 
O'Connell, M. J. 
O’Ferrall, R. M, 
Parker, R. T. 

Pease, J. 


| Gore, O. W. Pechell, Captain 
; Grey, right hon. SirC, Philips, M. 
IJastie, A. Pigot, D. R. 


| Yeatheoat, J. 


Pryse, P. 
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Redington, I. N. Strutt, E. 

Reid, Sir J. R. Style, Sir C. 

Rice, right hon. T.S. 'Talfourd, Mr. Sergt. 
Roche, E. B Thomson, rt. hn. C, P. 
Roche, W. Thompson, Alderman 
Russell, Lord J. Thornely, T. 
Rutherfurd, rt.hon. A. Vigors, N. A. 
Salwey, Colonel Vivian, J. H. 
Scholefield, J. Wallace, R. 
Seymour, Lord Warburton, II. 

Sheil, R. L. Ward, I. G. 
Sheppard, T. Wood, Sir M. 

Smith, R. V. Wood, G. W. 
Stanley, lion. E. J. Yates, J. A. 

Steuart, R. Young, J. 

Stewart, J. TELLERS. 
Stuart, W.V. Baring, F: T. 

Stock, Dr. Parker, J. 


List of the Noxs. 


Lincoln, Earl of 
Rushbrooke, Colonel 
Sibthorp, Colonel 
Themas, Colonel H. 

TELLERS. 
Inglis, Sir R, H. 
Darby, G. 


Bradshaw, J. 
Broadley, H. 
Burrell, Sir C. 

Cole, Lord Viscount 
Douglas, Sir C. E. 
Henniker, Lord 
Knightley, Sir C. 


Report agreed to. 


omnes ines 


HOUSE OF COMMONS, 
Saturday, July 6, 1839. 


MINUTES.) Bills. Read a first time :--eAssessed Taxes 
Composition; Soap Duties Drawback,---Read a third 
time :---Glass Duties; Bills of Exchange. 


Facrories.] House in Committee on 
the Factories Regulation Bill. 

Lord Ashley said, that at ten o'clock 
that morning, only two hours before the 
meeting of the House, he had received 
four large pages of amendments intended 
to be proposed by the hon. Gentleman 
(Mr. Fox Maule.) He had not had time 
to read them, much less to consult any 
one upon them; for it had been his in- 
variable rule to submit every clause of the 
bill to a legal adviser, but that was quite 
impossible with these amendments. The 
hon. Gentleman should recollect that the 
Government had had charge of this Bill 
five months, and they must have known 
whether they intended to propose it for the 
further consideration of the House. He 
had been under the impression that the 
Bill would not be further considered this 
Session. As the Government seemed to 
be at a loss to know one day before ano- 
ther what they would do, it was impossi- 
ble for the House to anticipate any par- 
ticular business. These amendments, he 
dared say, would affect very much the 
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whole principle of the Bill: he did not 
know positively that they would, but at 
all events the hon. Gentleman should so 
have arranged the business, as to give the 
House time to look into them. The hon. 
Geutleman would do him the justice to 
say, that he had given notice of every 
amendment which he had contemplated ; 
and if he were now to propose any other 
affecting the principle of the Bill, he 
should feel it his duty first to give notice 
of them. For his own part, for want of 
sufficient opportunity, he should not be 
able to pass any opinion on the amend- 
ments of the hon. Gentleman. 

Mr. F. Maule said, the amendments 
had been suggested to him by certain 
parties who took an interest in the Bill. 
He did not think they would greatly 
affect the principle of it, and he could 
only say, that if there had not: been suf- 
ficient time for their consideration, it was 
not his fault—it was because they had not 
been submitted to him at an earlier period. 
If, however, the House should repudiate 
these amendments, he would go on with 
the Bill as it stood. 

On clause 18, providing that fac- 
tory owners and others may agree to es- 
tablish schools, being read, 

Sir J. Graham objected to the clause, 
as interfering with the rights of persons to 
combine for the purposes of education 
under any religious forms, inasmuch as it 
would give an arbitrary power to the in- 
spector with regard to the approval of the 
system agreed upon. For instance, the 
inspector might be a Dissenter, and the 
factory-owners Churchmen, and he would 
then naturally object to a system founded 
on their principles. He should, therefore, 
be disposed to strike out that portion of 
the clause which gave such arbitrary power 
to the inspectors. 

Lord J. Russell said, that it had been 
thought desirable, to insure the better 
operation of the Factory Act, that schools 
should be established by the manufactu- 
rers themselves, to which the children 
might resort, and the object of the agree. 
ment proposed in the clause, was to insure 
such combinations of persons as would 
render the pecuniary support of the schools 
certain, care would be taken to have pro- 
per persons appointed as inspectors. 

Clause amended. 

On the question that the clause as 
amended stand part of the Bill. 

Mr. Langdale moved the addition of the 
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following proviso :—* Provided always, 
that no such rules as aforesaid, nor 
such approval of such inspector as afore- 
said, shall authorize the education of 
any child in such school in any religious 
creed other than that professed by the 
parents or surviving parent of such child ; 
or in case of orphans, to which the guar- 
dian or guardians, godfather or godmother 
of such orphan shall object.” 

Mr. Colghoun said, the effect of the 
hon. Gentleman’s amendment would be to 
deprive the children of Roman Catholics 
of all education in places where the 
schools were established on the princi- 
ples of the established church. 

Lord J. Russell thought the children 
of Dissenters and Roman Catholics would 
havea perfect right to object to goto schools 
where the church catechism was taught. 

Mr. Langdale said, that if this clause 
as it stood, were suffered to remain, it 
would be an outrage on all the princi- 
ples of toleration recognized by the Bri- 
tish constitution. How would any hon. 
Gentleman in that House, he being a 
Protestant, like to have his children com- 
pelled to receive instruction in the prin- 
ciples of the church of Rome? He felt 
it an imperative duty to oppose the 
clause, and he would take the sense of the 
Committee on it: if it were carried, he 
would divide the House on the bring- 
ing up of the report, and in every 
stage of the Bill he would oppose it, if 
this clause were retained in its present 
form. He would also endeavour to get 
the previous clause struck out. 

Mr. Slaney did not believe, that hon. 
Gentlemen, either on one side of the House 
or on the other, wished to force the cun- 
sciences of those who differed from them, 
and therefore he thought it was possible 
to adjust this matter without going toa 
division. No child could be employed in 
a factory without producing a certificate 
of attendance at school from the inspector, 
who, according to the noble Lord’s expla- 
nation, was not to meddle with the terms 
of the agreement upon which the schools 
were founded. But suppose the agree- 
ment was for a school on the national 
system, and there was no other school, 
what was to become of the child of the 
conscientious Dissenter, or of the Roman 
Catholic? The noble Lord, the Member 
for North Lancashire knew that all the 
great towns of the county he represented, 
swarmed with poor Roman Catholics, and, 
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as he was a friend to toleration, he asked 
him what was to become of their children 
if they were not able to attend schools of 
other principles? If the agreement were 
exclusive, it would be a great grievance to 
Roman Catholic children to deprive them 
of their certificate, because they could not 
attend an exclusive school. 

Proviso added, and clause as amended 
agreed to. 

Clause 19, providing that registers be 
kept in every factory, having been read, 

Lord Stanley objected to giving the 
legislative powers which this clause con- 
ferred on the inspectors. They would have, 
if this clause were adopted, the power each 
of making such rules as they might think 
fit, and of enforcing those rules by penal- 
ties. No uniformity by such a plan could 
be secured, and he thought such extensive 
power was impolitic, while it was also un- 
necessary. The registers ought to be 
framed on one uniform plan, and not to 
be left subject to the conflicting regula- 
tions of the different inspectors. He should 
therefore propose, that after the words 
*‘occupicr of every factory,” the words 
‘“‘ according to a form in the schedule to 
this act annexed” be inserted. He thought 
Parliament ought to define the form of the 
registers, and add a schedule to the bill, 
by which a uniform system would be se- 
cured, and if his amendment were agreed 
to, he should afterwards propose that such 
a schedule be added. 

Mr. M. Philips thought this clause ex- 
tremely arbitrary, as it gave a power to 
send for papers and documents, and if the 
House sanctioned such a measure, it 
would not be long before a power would 
be granted to send for persons also. 

Mr. F. Maule thought no good would 
arise from preventing the inspectors from 
framing such rules as they might see ne- 
cessary, as those rules would have to be 
sanctioned by an officer who would be re- 
sponsible to Parliament. To secure uni- 
formity it was provided that the inspectors 
should meet twice a-year to agree on such 
rules as in their opinion ought to be ge- 
nerally adopted. 

Lord Stanley wished to ask, if the hon, 
Gentleman had consulted the inspectors, 
whether it was their opinion that it was 
impossible to frame a schedule which would 
secure perfect uniformity? It was his in- 
tention to press his amendment to a divi- 
sion. 


Lord J, 
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such a schedule as had been proposed by 
the noble Lord might be prepared by 
Parliament and annexed to the bill, and 
he was not therefore disposed to object to 
the amendment. He thought, also, that 
some general rules might be made by the 
House, but he was afraid that if the Dill 
defined everything which the inspectors 
would have the power of doing, they 
would be obliged year after year to come 
to Parliament and ask for new bills grant- 
ing additional powers, as it was impossible 
at once to legislate upon all the points 
which might afterwards arise. 

Amendment agreed to. 

Mr. WW. Patten objected to the power 
given by the clause, by which the inspec- 
tors would be enabled to require the oc- 
cupiers of mills or the owners to furnish 
such information as those inspectors might 
consider necessary, and as often as they 
might deem necessary. He thought it 
would be perfectly sufficient to give the 
inspectors the power of making extracts 
from the registers. He should, therefore, 
propose, that in line 30, after the word 
** power,” the words ‘‘to make extracts 
from the registers at any time they may 
think proper,” be added. It was unjust 
that the owners or occupiers of mills 
should be required to furnish information 
to the inspectors at their own expense 
when that information was required for 
public purposes. It was a power very lia- 
ble to abuse, and he should therefore take 
the sense of the House on the limitation 
which his amendment would secure. 

Mr. G. Wood said, the power which the 
clause conferred on the inspectors might 
not be arbitrarily used, but he thought it 
was unwise for Parliament to give powers 
which were liable to be abused, and that 
too without any limitation, 

Mr. F. Maule said, this clause was 
framed for the protection of the children 
in factories, and he was surprised that 
those who advocated the cause of the chil- 
dren were now silent. Ue could not con- 
sent to the amendment which had been 
proposed. The expense of furnishing in- 
formation was at present paid by the mill- 
Ww ers. 

Lord Stanley said, it was impossible to 
conceive that any information could be re- 
quired which could not be obtained as 
well without this clause as with it. He 
thought the inspectors ought to examine 
with their own cyes, and that they ought 
not to reside in London. The information 
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required was for the public, and the ex- 
pense ought, therefore, to be borne by the 
public, and not by the mill-owners. 

Lord Ashley did not believe that under 
such a complicated system the children 
could be protected, unless very great pow- 
ers were given to the inspectors. As to 
the power of the inspectors being abused, 
he did not think there was any good 
ground for such a supposition, He should 
vote for the clause. 

Mr. P. Thomson thought it would be 
very inconvenient, when the House called 
for any returns on this subject, if the in- 
spectors had to go round to collect the 
information necessary to comply with the 
order of the House. If they were re- 
quired to do so, the returns could not be 
made within anything like a reasonable 
time. 

Amendment withdrawn. 

On Clause 22, relating to the appoint- 
ment of four inspectors of factories under 
this bill, being proposed, 

Mr. W. Patten said, this clause, and 
the next, which referred to the appoint- 
ment of sub-inspectors, were the most 
important in the whole bill. He had al- 
ready stated, that it was his wish to get 
rid of the sub-inspectors altogether, and 
to have instead of them officers appointed 
of the same class and rank as the present 
inspectors, but he feared he should not be 
able to carry any proposition having that 
object through the Committee. He was 
therefore compelled to find out some other 
precaution to prevent any injustice being 
done under the increased powers con- 
ferred by the subsequent clauses of the 
bill; and he thought it would make the 
present inspectors more efficient than they 
were at present by obliging them to reside 
within their respective districts, and thus 
to compel them to have a more immediate 
superintendence over the sub-inspectors 
who were to carry the powers of the bill 
into effect. He should therefore move, 
after the words ‘ providing that the pres 
sent inspectors should hold their offices 
during her Majesty’s pleasure,” to insert 
the words ‘and so long as they shall re- 
side within their respective districts.” 

Mr. P. Thonison thought it was but 
proper ‘that the individuals filling the 
office of inspectors should be of that cha- 
racter and condition as would secure to 
them the confidence both of the mill- 
owners and the public. He had not 
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those gentlemen, or those who now filled 
the offices of sub-inspectors, and he be- 
lieved they all performed their duties ex- 
tremely well; at the same time he must 
admit, that now it was proposed to give 
additional powers, there was on the part 
of the millowners, considerable mistrust. 
To make, however, all the offices under 
the bill of the same class of persons as 
the present inspectors, would throw a 
charge upon the country to which he did 
not think Parliament would be prepared 
to agree; for it should not be forgotten 
that the four inspectors now received each 
1,0002. per annum, while the sub-inspec- 
tors were paid at the rate of about 300/. 
each. He thought the Committee might 
rest satisfied when the Government de- 
clared, that the course they wished to 
follow was to raise the salaries and cha- 
racters of the sub-inspectors to make 
three of the inspectors resident in their 
respective districts, and to centralise the 
general inspection in London. This would 
be a work of time, and it was not pos- 
sible to make in the present bill altera- 
tions to that effect, 

Mx. W. Patten could not see any reason 
why the suggestion of the right hon. Gen- 
tleman could not be carried into effect 
in the present bill. He was convinced 
such an arrangement would create confi- 
dence both among the manufacturers and 
the friends of the factory children. He 
(Mr. W. Patten) had heard great com- 
plaints made against the sub-inspectors, 
both from the masters and those interested 
in the children,and he was surprised those 
complaints had not reached her Majesty’s 
Government. 

Sir J. Graham concurred with his hon. 
Friend the Member for North Lancashire 
in thinking that the Committee ought now 
to come to a final conclusion on this 
matter. The view which had been opened 
by the right bon. Gentleman opposite 
(Mr. P. Thomson) was one that was fit to 
be now taken into consideration. With 
regard to the next clause, he objected to 
the words “any number of sub-inspec- 
tors ;” he thought the number ought to 
be fixed by the Legislature. He was sure 
such an arrangement as that suggested by 
the right hon. Gentleman might be car- 
ried out in the present bill; it would be 
easy to give a controlling power to an in- 
spector-general resident in London, to fix 
the districts of the three local inspectors, 
to define the number of sub-inspectors 
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with their salaries ; in short, to make with 
the concurrence of Parliament all these 
arrangements, which would be more satis- 
factory to the millowners than the present 
proposition, which they now thought was 
both unsatisfactory and vexatious, 

Mr. F. Maule observed, that his right 
hon. Friend had certainly laid down a 
satisfactory arrangement, but it would re- 
quire several steps to be taken before that 
arrangement could be carried into effect. 
To do so, the House must be prepared to 
increase the expense—to sacrifice to a 
considerable extent existing interests ; the 
present inspectors must be reduced to the 
level of those in the districts, or those in 
the district. must be brought up to their 
level, and in order to get more respect- 
able persons, the present sub-inspectors 
must be discharged at once. Would that 
be just, or could it be done without giving 
to those who would thus be dismissed some 
remuneration for the loss of the offices 
they at present held? Without inflicting 
great injustice the alterztion could only 
be made gradually and by time. 

Mr. M. Philips was of opinion that 
there would be no difficulty in framing 
the clauses of the present bill in such a 
way as to meet the views of the House in 
favour of the suggestion of his right hon, 
Colleague (Mr. P. Thomson). With that 
view it would be better to withdraw the 
clause now under consideration, and that 
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the Chairman should now report progress 


and ask leave to sit again, in order to en- 
able the Government to consider the sug- 
gestion, 

Mr, F. Maule could not consent to 
withdraw the clauses. All he could do 
was to renew the promise made by his 


‘right hon. Friend, that in time such an 


arrangement as had been suggested should 
be effected. 

Sir J. Graham said, that if Parliament 
was to wait until the present officers died 
off, he feared that legislation on this sub- 


ject would be postponed far beyond the fa- 


vourite period of 1842. What were the 
vested interests of these sub-inspectors— 
why should there be a special case made 
in their favour, when the House had seen 
in what manner the vested interests of the 
Chief Justice of Malta, of the Attorney- 
general of Malta, and of Mr. Cumberland 
had been treated by her Majesty’s Go- 
He hoped the Government 
would postpone these clauses in order to 
give consideration to the whole case of 
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the inspectors. The President of the 
Board of Trade had admitted that the 
existing sub-inspectors were not exactly 
the persons that should be employed. 

Mr. P. Thomson thought he had been 
uncandidly dealt with. The cases alluded 
to by the right hon. Gentleman were not 
analogous to that of the sub-inspectors, 
because there had been no complaint 
against them, either of their having done 
nothing at all or of their having done 
wrong. It would be most unjust to turn 
them off without compensation. 

Sir J. Graham moved that clauses 22 
and 23 be postponed. 

Lord Stanley asked, were they to adapt 
all their details to a confessedly vicious 
system, and give powers to inspectors 
which they ought not to have, or were 
they to deprive future inspectors of powers 
which they ought to possess? The new 
system to be introduced must be intro- 
duced by Act of Parliament, and not by 
the power of the Government. But when 
was that to take place? Were they to 
give a pledge, as the House was asked 
last night, to do something at some future 
period unknown and undefined? He did 
not think the alterations which had been 
recommended would cause an increase of 
more than 3,000/. in the expense. In 
fact, he was of opinion, that the hon. 
Gentleman, the Under Secretary of State, 
who had a great deal of trouble with the 
bill, was getting sick of it, and that he 
did not care how soon he got rid of it. 
He thought it would be better to post- 
pone the clauses, 

Mr. Harvey said, the hon. Gentlemen 
on the Opposition side of the House gave 
too much credit to the Government for a 
disposition to economize. He believed 
that if the noble Lord would only press 
his suggestions a little further, her Ma- 
jesty’s Ministers would adopt them. In 
fact, they were only angling for the opin- 
ions of the Opposition, and endeavouring 
to fish out materials of which they could 
compose such a measure as they could 
carry without risk of defeat. But not- 
withstanding the imagined economy of 
the Government, if the great leader of the 
Opposition in the cause of economy were 
present (the hon. Member for Lincoln), he 
could anticipate the burning eloquence 
which would be drawn forth by the enor- 
mous proposition for having a general in- 
epector in London, four resident inspectors 
at 1,000/, a-year, and sixteen others, He 
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could conceive the indignation with which 
that hon. and gallant Member would ex- 
claim, “ Another commission! Another 
system of centralization! Another great 
office for some cousin in reversion!” 
Such an army of dependents could only 
have been recruited and got together by 
a Government like the present. It was 
gratifying, however, to see, that what- 
ever might be the defects of this bill, after 
a due course of prudery, the Government 
would adopt the suggestions of the noble 
Lord and his friends; therefore he need 
not be uneasy on that score. There could 
be no doubt about it, not the slightest 
doubt ; they were only waiting to see if 
the Opposition were all desirous of having 
a chief inspector at 1,200. a-year, and 
they would agrce to it; so they would 
to let the three others remain; and also 
to appoint sixteen others at 500J. a-year 
each; for they had plenty of depend- 
ents ready to fill up every gap. Upon 
what did the Committee differ? They 
were all agreed that the present system 
was a vicious one; and the only thing 
there was any contention about was—for 
the firsttime he ventured tosay-—the simple 
sum of 3,000/. The right hon. Gentle- 
man the President of the Board of Trade 
seemed to think that it would be unjust 
to have a scale of salaries, and that the 
inspectors should not receive each the same 
amount of remuneration. Well, to relieve 
the right hon. Gentleman’s tender con- 
science, he would give him a precedent— 
the Masters in Chancery. The new 
Masters in Chancery received but 2,000/. 
a-ycar, and the old ones got 3,000/., and 
they were alldoing the duty pretty much in 
the same way he believed. So it would be 
in this case; the four inspectors would 
remain at their thousand a-year, and they 
would have no reason to complain. But 
then the right hon. Gentleman would say 
that the new inspectors would complain of 
being appointed at lower salaries. Not at 
all; for they were not bound to accept 
their appointments unless they chose. But 
would there be any difficulty about getting 
inspectors at the lower rate of salary ? 
That was not felt to be the case in regard 
to the Masters in Chancery. The House 
was accustomed to see not merely your 
seven year barristers but old men in the 
law walking up to the table—at least it 
was called walking up at 2,000/ a-year, 
But then it seemed that there was so much 
polish and pride among the manufacturers 
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that they did not like to see sub-inspectors, 
who had only 300. a-year coming into their 
houses and factories. Therefore, they 
wished them to have 500/. a-year, that 
they might be able to put on a better coat, 
for really there was at present a sort of 
shabby gentility in their appearance, which 
strangely contrasted with the easy manners 
and courtly address of those Gentlemen. 
But really if these persons were unfit for 
their situations, which the right hon. Gen- 
tleman seemed to admit, it was ouly a 
waste of the time of the House to be dis- 
cussing this point; indeed, one manufac- 
turer, he understood had said. that he 
would rather pay them himself than have 
any more discussion about so trifling a 
matter. If the Government were once 
convinced that they were really opposed, 
they would fallin with the views of the 
Opposition; therefore hon. Gentlemen 
opposite had only to rise up one after 
another and express their opinions, and 
he was sure that when the Committee 
proceeded to a division those hon. Gentle- 
men would not find more cordial supporters 
of their views than her Majesty’s Ministers 
themselves. 

Sir J. Graham said, he wished to rescue 
his side of the House, in the absence of 
the hon. and gallant Member for Lincoln, 
their leader in the cause of economy, as he 
was designated by the hon. Member for 
Southwark, from the charge of wishing for 
another extravagant commission. The 
proposition did not emanate from his side 
of the House, but from the Government, 
It was the right hon. the President of the 
Board of Trade who had started the pro- 
ject. The only dispute appeared to be 
now, when the new plan of inspection was 
to be brought forward. If the proposal 
of the right hon. the President of the 
Board of Trade were adopted he should 
propose the addition of a clause which he 
thought would meet the views of the hon. 
Member for Southwark — namely, that 
these inspectors should not be eligible to 
sit in Parliament. 

Lord Ashley said, he did not mean to 
charge the present inspectors with any 
neglect of duty; he had heard nothing to 
induce him to do so. He should not ob- 
ject to the postponement of these clauses, 
but he thought the first question which 
the Committee should decide was, whether 
sub-inspectors should be appointed, as 
nearly all the remaining clauses of the 
bill related te their duties and powers, 
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The Committee divided on the ques- 


tion that the clauses be 


postponed— 


Ayes 50: Noes 48; Majority 2. 
List of the Ayks. 


Ainsworth, P. 
Baines, E. 
Barrington, Viscount 
Beamish, F. B. 
Bolling, W. 
Broadley, II. 
Brocklehurst, J 
Brotherton, J. 
Bruges, W. If. L. 
Busfeild, W. 
Colquhoun, J. C. 
Egerton, W. T. 
Elliot, hon. J. E. 
Estcourt, T, 
Fielden, J. 
Fenton, J. 
Freemantle, Sir T. 
Gladstone, W. E. 
Graham, rt. hn. Sir J. 
Grimsditch, T. 
Harvey, D. W. 
Hinde, J. H. 
Hindley, C. 
Hodgson, R. 
Hope, hon. C. 
lope, G. W. 
Jackson, Sergeant 


Langdale, hon. C. 
Lascelles, hon. W. S. 
Lister, EC. 
Lockhart, A. M. 
Lowther, J. H. 
Marsland, H. 
Parker, R. T. 
Philips, M. 

Polhill, F. 

Price, R. 

Round, J. 
Rushbrooke, Colonel 
Scarlett, hon. J. Y. 
Shaw, rt. hon. F. 
Sheppard, T. 
Slaney, R. A. 
Stanley, Lord 
Stansfield, W. R. C, 
Turner, W. 

Vere, Sir C. B. 
Wilbraham, hon. B. 
Wood, G. W. 
Worsley, Lord 


TELLERS. 
Patten, J. W. 
Teignmouth, Lord 


List of the Nors. 


Adam, Admiral 
Aglionby, H. A. 
Ashley, Lord 
Bagge, W. 
Barnard, FE, G. 
Bewes, T. 

Blake, M. J. 
Blunt, Sir C. 
Bowes, J. 
Bridgeman, I. 
Briscoe, J. I. 
Brodie, W. B. 
Butler, hon. Col. 
Cavendish, hon. G. II. 
Chalmers, P. 
Curry, Sergeant 
Evans, W. 
Gaskell, J. Milnes 
Gordon, R. 
Hayter, W. G. 
Heathcoat, J. 

Hill, Lord A. M. C, 
Hodges, T. L. 
Kemble, H. 
Macaulay, T. B. 
Maule, hon. F. 


House resumed, 
again, 


Moreton, hon. A. H. 
O’Connell, M. 
Pease, J. 

Pechell, Captain 
Pigot, D. R. 

Rice, E. R. 
Rutherfurd, rt. hn. A. 
Sanford, E, A. 
Smith, B. 

Smith, R. B. 

Stuart, Lord J. 
Strutt, FE. 

Thomson, rt. hn. C. P. 
Thornely, T. 
Troubridge, Sir E, T. 
Walker, R. 
Warburton, H. 
Wilbraham, G. 
Williams, W. 
Williams, W. A. 
Wood, Sir M. 
Wrightson, W. B. 


TELLERS. 
Seymour, Lord 
Parker, J, 


Committee to sit 
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M. 111] 1332 

Electors, Removal of, 3R. [A. 137, N. 122, M. 
15] 997 

Factories Regulation, Com. c/. 1 [A. 87, N.44, 
M. 43] 1072, cl. 3, [o. m. A. 49, N. 55, M. 
6] 1077, ci. 9, (A. 94, N. 62, M. 32} 1084, ed. 
11, Amend. [A. 48, N. 106, M. 58] 1086, 
That clause as amended stand part of the Bill 
{A. 112, N. 40, M. 72] 1087, e/. 12, Amend. 
{A. 46, N. 109, M. 63] 1089, cd. 14, Amend. 
fo. m. A. 51, N.96, M, 45] 1090, cd. 17 [A. 
67, N. 53, M. 14] 1092, [r.p. A. 34, N. 49, 
M. 15] 1094, Postponement of c/. 22, 23[A. 
50, N. 48, M.2] 1426 : 

Fruit, Duties on, Com. moved for [A. 26, N. 14, 
M. 12] 84 

High Sheriff’s Expences, 3R. [A. 40, N. 16, 
M. 24) 217, That the Bill do pass [A. 36, 
N. 17, M. 19] #4. 

Jamaica, Government of-—Second measure, Com. 
el. 1 [A. 228, N. 194, M. 34] 129, That the 
Bill do pass [A. 267, N. 257, M. 10] 524, 
Com. cl. 1, Amend. [Content 149, Not 
Content 80, M. 69] 1151 

London Bridge Approaches, 3R. [A 82, N. 33, 
M. 49] 8 

Metropolitan Police, Com. cl. 47 [A. 54, N. 8, 
M. 46] 214, cl. 67 [A. 75, N. 7, M. 68] 215 

Municipal Corporations (Ireland), Com. cl. C. 
sec. 20 [A. 104, N. 54, M. 50} 1226, ef, 22 
[A. 96, N. 50, M. 46] 1227, c/. 71. Amend. 
[A. 112, N. 157, M. 45) 1229 

Prisons, 3R. [A. 126, N. 21, M. 105] 707 

Prisons (Scotland), Com. c/. 64 [A. 44, N. 17, 
M. 27) 1158 

Privilege—Stockdale v. Hansard, Ist Resolu- 
tion [A. 184, N. 166, M. 18] 423, Second 
Resolution [A. 133, N.36, M. 97] 426 

Supreme Courts (Scotland,) 3R. [A. 51, N. 21, 
M. 30} 1174, Add. cl. [A. 14, N. 59, M. 45] 
1177, Amend. ci. 12 [A. 22, N. 46, M.24] 
1178, Mr. Wallace’s Amed. [A.17, N.53, M. 
36] 1181 

Tenements, Rating of, Com. [A. 70, N.94,M. 
20] 157 

Wigan Election, Abduction of Voters, Com. 
moved for [A. 36, N. 81, M. 45] 839 


Double and Treble Costs, c. 3R* 93, l. 1R* 428 
Dublin and Liverpool Steam Packets, l. 88, 691 


Duncannon, Viscount 
Million Loan (Ireland), Explanation, 69] 
Windsor Castle Stables, 2R. 577, 578 


Duncombe, Mr. T. S 
City of London Police, That the Bill do pass, 
701 
Metropolitan Police, Com. cé. 3), 213, ef. 67 
214, 711 


Dungannon, Viscount 
Beer, Sale of, Com. 975 
Chartists, The, 32, 34 
Electors, Removal of, 3 R. 993 
London Bridge Approaches, 3R. 7 
Prisons, 3R. 707 
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DUN. — 


Dungannon, Viscount— Continued. 
Wigan Election—Abduction of Voters, Com. 
moved for, 837 
Windsor Castle Stables, Com, 32 


EWA. 


Durham, Bishop of 
Education, National, Archbishop of Canter- 
bury’s Resolutions, 1282 


Ecclesiastical Appointments Suspension, c. Leave 
1095 see Cathedral 


Ecclesiastical Courts (Ireland), c. 1R.* 701 


Ecclesiastical Districts Assignment, 1. 12.* 576, 
2R.* 919 


Education, National, 1. 90, c. 227, Adj. De- 
bate, 529, 578, [o. d. A. 280, N. 275, M. 5] 
681, Com. 731, That 30,000/. be granted, 
[A. 275, N. 273, M. 2] 793, Report, 967, 
. Archbishop of Canterbury’s Resolutions, 
[Contents 229, Not-content 118, M. 1117] 
1332, Protest, 1336 


Education, Promotion of, ¢. 1R.* 134 


Egerton, Mr. W. T. 
Education, National, Report, 970 
Factories Regulation, Com. el. 3. 1075 


Egerton, Rt. Hon. Lord F. 
Education, National, 291 


Egypt, see Turkey 
Electors Removal, c, Com. 162, 3R. 992, [A. 
137, N. 122, M, 15] 997,/. 1R.* 1029 


Eliot, Lord 
Beer, Sale of, Com. 981 
Municipal Corporations (Ireland), Com. e/. C. 
sec. 20, 1219, 1223 


Ellenborough, Lord 
Beer, Sale of, Report, 138, 139, 3R. 315, 322, 
325 
Bills of Exchange, 3R. Amend. 920 
Jamaica, Government of-—Second Measure, 2R. 
1042, 1056, Com. e/. 2, 1155 


Ministerial Circular—Arming the People, 137 


Ellice, Mr. E, 
——— Courts (Scotland), Amend. 1181, 


ae 


Ellice, Rt. hon. F: 
Canada Government, 2R. 1209 


Ellis, Mr. J. 
Shannon Navigation, 2R. 1015 


Emigration of Free Negroes, 1, 221 


Estcourt, Mr. T. G. B. 
London Bridge Approaches, 3R. 7 
Prisons, That the Bill do pass, 710 


Ewart, Mr. W. 
Education, National, Adj. Debate, 589 
Electérs, Removal of, 3R. 992, 993 
Factories Regulation, Com. c/. 9, 1080 
Sugar Duties, Com. 164, 3R. 1021, 1029 
Wigan Election — Abduction of Voters, Com. 
moved for, 829, 839 





er. 





EXC, GLA. 
Exchequer, Court of, ¢. 152 


Exchequer, of Pleas, c. 2R.* 730, 3R.* 1005, 
l. Royal Assent, 1183 


Exeter, Bishop of 
Church Discipline, 92 
Edueation, National, Archbishop of Canter- 
bury’s Resolutions, 1274, 1276, 1277, 1319 


Factories Regulation, c.Com. 1063, el. 1, 1068, 
A. 87, N. 44, M. 43] 1072, ed. 3, 1073 
A. 49, N. 55, M. 6] 1077, cl. 9, 1078 [A. 

94, N. 62, M. 32] 1084, cl. 11, Amend. [A. 
48, N. 106, M. 58] 1086, Clause asamended 
stand part of the bill [A. 112, N. 40, M. 72] 
1087, cl. 12, 1088, Amend. [A, 46, N. 109, 
M. 63] 1089, cl. 14, 1090, Amend. [o. m. A. 
51, N. 96, M. 45] ib. cl. 17, 1091 [A. 67, N. 
53, M. 14] 1092, cl. 18, 1093 [r. p. A. 34, 
N. 49, M.15] 1094, 1415, Amend. 1417, cl. 
19, Amend. 1418, cl. 22, Amend. 1420, 
Postponement of cl, 22, 23, [A. 50, N. 48, 
M. 2] 1426 


Factory Act, Abuses under the, ¢. 148 


Falmouth, Earl of 
Beer Sale of, 139 


Ferguson, Sir R. A. 
Municipal Corporations (Ireland), Com. ci. C. 
sec. 20, 1219, cl. 22, 1227 


Finch, Mr. F. 
Chartists, the 34 


Fitzwilliam, Earl 
Education, National, Archbishop of Canter- 
bury’s Resolutions, 1283 


Fremantle, Sir T. 
Charters Expense of, 713 


Freshfield, Mr. J. W. 
Catholic Assumption of Episcopal Titles, 201 
Exchequer, Court of 152 
Petitions, Printing, 147 
Privilege—Stockdale y. Hansard, Report, 305 


Fruit, Duties on, c.Com,. moved for 82 [A. 26, 
N. 14, M. 12°] 84 


Gaskell, Mr. J. M. 
Ballot, the, 455 


Gibson, Mr. T. 
Education, National, Adj. Debate, 594 
Electors, Removal of, Com. 163, 3R. 992, 997 


Gillon, Mr, W. D. 
Budget, the—Postage Duties, 1405 
Supreme Court (Scotland), 3R. 1159 


Gladstone, Mr. W. E. 
Education, National, Adj. Debate, 622 
Jamaica, Government of—Second Measure, 
Com. el. 1, 138, 126 


Glass Duties, c. 1R.* 1059, 2R.* 1195, 3R.* 
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GLE. - - 


Glenelg, Lord 
Jamaica, Government of—Second Measure, 2R. 
1053, Com. cl. 1, 1111, 1112, 1113 
Malta, Affairs of 942 


Gordon, Hon. Captain W. 
ey Exchange—Second Bill, Com, ed. 1, 


Gordon, Mr, R. 
Tenements, Rating of, Com. 154 


Gore, Mr. W. O. 
Electors, Removal of, 3R. 994 


HAW. 


Goulburn, Right Hon. I. 
Beer, Sale of, Com. ci. 1, 990 
Bible, Printing the, 140, 142 
Births, Registers of, Report, 999, 1003 
Budget the—Postage Duties, 1351, 1365 
Catholic Assumption of Episcopal ‘Titles, 203 
Charters, Expense of, 713 
Danish Claims, 437 
Diplomatic Missions, 720 
Education, National, Com. 786, 792 
Electors, Removal of, 3R. 996 
Jamaica, Government of—Second Measure, 

Com. cl. 1, 127, That the Bill do pass, 511 

Metropolitan Police, Com. ci, 31, 213, 711 


Graham, Right Hon. Sir J. R. G. 
Ballot, the, 492 
Education, National, Adj. Debate, 646, 649 
Factories Regulation, Com. ef. 17, 1093, cl. 18, 
1416, cl, 22, Amend. 1421, 1422, 1423, 1425 


Grey, Rt. Hon. Sir G. 
Canada, Leave, 211 
Jamaica, Government of—Second Measure, 
Com. cl. 1, 124 
Small Debts Courts, 1006 


Grey, Sir C. E. 
Canada Government, 2R. 1211 
Controverted Elections, Com. c/. 22, 25 


Grote, Mr. G. 
Ballot, The, 442, 503 
Factories Regulation, Com. ci, 17, 1092 


Haddington, Earl of 
Bible, Printing the, (Scotland), 220, 1183 
Voter, Abduction of a, 307, 308 


Harbours of Refuge, c. 1009 


Hardwicke, Earl of 
Clerks of the Peace, 2R. 173 
Poor-law, 3 


Harewood, Earl of 
Clerks of the Peace, 2R. 173 
Jamaica, Government of—Second Measure, 2R, 
1045, 1055, Report, 1183 


Harvey, Mr. D. W. 
Factories Regulations, Com. ci. 22, 33, 1423 


Hawes, Mr. B. , 
Education, National, 227, 228, 284,289, Adj. 
Debate, 649, 678 








HEA. ING. 


Heathcote, Mr. G. J. 
Factories Regulations, Com. cl. 3, 1075, 1076 


Herries, Rt. Hon. J. C. 
Fruit, Duties on, Com. Moved for, 83 
London Bridge Approaches, 3R. 6 


High Sheriff’s Expenses, c. 3R. (A. 40, N. 16, 
M. 24] 217, That the Bill do pass [A. 36, 
N. 17, M. 19] ib. 7. 1R.* 306, 2K." 921 


Highway Rates, c. 1R. 508, 2R. 963 


Hinde, Mr. EH. 
Budget, The—Postage Duties, 1410 
Sugar Duties, 3R. 1028 


Hindley, Mr. C. 
Factories Regulation, Com. 
Amend., 1088 


Hodges, Mr. T. L. 
Fruit, Duties on, Com. moved for, 82 


Hope, Mr. G. W. 
Copyholds Enfranchisement, 3R. 1182 
Wigan Election — Abduction of Voters, Com. 
moved for, 830 


1067, cl. 


12, 


Howick, Viscount 

Ballot, The, 497, 504 

Charters, Expense of, 713 

Controverted Elections, Com. cl. 22, 16 

Privilege—Stockdale v. Hansard, Report, 301, 
304, 305, 418 

Supreme Courts, (Scotland), Adi. cl. 1177 

Waste Lands of the Colonies, 898 

Wigan Election—Abduction of Voters, Com. 
moved for, 838 


Hume, Mr. J. 

Beer, Sale of, Com. 973, 985 

Budget The—Postage Duties, 1375, 1411, 1412 

Canada—Government, 2R. 1197 

Charters, Expense of, 713 

Danish Claims, 435 

Education, National, 228 

Factories Regulation, Com. el. 3, 1076 

Jamaica, Government of—Second Measure, 3R., 
508, 509, That the Bill do pass, 513 

Metroplitan Police, Com. 711, 712 

Prisons (Scotland), Com. el. 64, 1158 

Privilege—Stockdale, v. Hansard, Report, 352, 
2nd Resolution, 426 

Public Works (Ireland), Com. 1019 

Shannon Navigation, 2R. 1017 

Sugar Duties, 3K. 1028 

Supreme Courts, (Scotland), 3R. 116), 1171, 
Add., cl. 1176 Amend. cl. 12, 1178, 1182 


Imprisonment for Debt Act Amendment, c. Com. 
216, 3R.* 328, J. 1R.* 428 


Indemnity, c. 2R* 1195 
Infants, see Custody. 
Ingestrie, Viscount 


Electors, Removal of, 3R. 996 
Insult to the British Flag, 1060, 1061 


Inglis, Sir R. II. 
Beer, Sale of, Com. c/, 1. 987 
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ING. LAB. 


Inglis, Sir R. H.—continued. 

Bills of Exchange—Second Bill, Com. 123], c. 
1, 1232, Report, 1413 

Catholic Assumption of Episcopal Titles, 197, 
198, 200 

Controverted Elections, Com. cl. 22, 24 

Education, National, Adj. Debate, 603, Report 
971, 972 

London Bridge Approaches, 3R. 5 

Metropolitan Improvements, 1336 

New Zealand, 828 

Privilege—Stockdale vy. Hansard, Report, 344, 
350, Second Resolution, 426 

Public Walks, 442 

Roman Catholic Bishops, 9, 10 

Waste Lands of the Colonies, 913 


Tnland Warehousing, c. 1.R* 1059, 2R*. 1336 
Insult to the British Flag, c. 1060 
Trish Packets, see Dublin and Liverpool 


Jackson, Mr. Sergeant 
Mayo, Distress in, 1338 
Municipal Corporations (Ireland), 1012, Com. 
cl. C. sec. 20, 1221 
Shannon Navigation, 2R. 1017 


Jamaica, Government of—Second Measure,c.2l. 
Counsel’s Address, 81, Com. cl. 1,97 [A. 228, 
N. 194, M. 34] 129 3h. 508, That the Bill 
do pass 511 [A. 267, N. 257, M. 10] 524, 
1, 1R.* 576, Counsel’s Address, 1005, 2R. 
1029, Com. el. 1, 1096, Amend. [Content 
149, Not Content 80, M. 69] 1151, ci. 2, 
1154, Report 1183, Protest 1193, 3R. 1233. 


James Sir. W. C. 
Education, National, 298 


Jervis, Mr J. 
Tenements, Rating of, Com. 153 


Johnson, General W. A. 
Petitions, Printing, 147 

Joint Tenants Voting (Ireland). c. 2R.* 195, 
3R.” 1195, 1. 1R.* 1233 


Kelly, Mr. F. 


Privilege—Stockdale v. Hansard, Report, 422 


: Kemble, Mr. H. 


Education, National, 229 


‘Kenyon, Lord 


Beer, Sale of, 3R, 321, 325 


Knatchbull, Sir E. 
Beer, Sale of, Com. ec. 1, 986 
Fruit, Duties on, Com.moved for, 83 
High Sheriff’s Expenses, 3R. 217 
Poor Law, Leave, 219 


Knight, Mr.H. G. 
Education, National, Adj. Debate 600 


Labouchere, Rt. Hon. H. 
Canada Government, 2R, 1212 
Diplomatic Missions, 720 
Jamaica, Government of—Second Measure, 2R. 

















LAB. LYN. 


Labouchere, Hon, H.—continued. 
81, Com. cl. 1.97, 110, 3R. 510, 511, That 
the Bill do pass, 523 
New Zealand, 828 
Waste Lands of the Colonies, 888 


Lambton, Mr. H. 
Church Leases, 206 


Langdale, Hon. C. 
Custody of Infants, Com. c/. 2, 161 
Education, National, Com. 755 
Factories Regulation, Com. c/. 18, Amend. 
1416, 1417 
Prisons, That the Bill do pass, 710 


Langdale, Lord 
Chancery, Court of, 63, 77 


Lansdowne, Marquess of 

Beer, Sale of, Report, 140 

Bills of Exchange, Com. 723, c/. 1, Amend, 
729, 3R. 919, 920, Amendts. 1004 

Education, National, 91, Archbishop of Can- 
terbury’s Resolutions, 1255, 1276, 1277, 
1332, 1335 

High Sheriff's Expenses, 2R. 923 

Roman Catholic Chancellor, 86 

Tithe Commutation, 4 


Law, Hon. C. E. 
Catholic Assumption of Episcopal Titles, 196, 
197, 198 
Metropolis Police, Com, c/ 68, 216 


Lay Patronage, !. 306 


Leader, Mr. J. T. 
Canada, Government, 2R. 1204 


Lefevre, Rt. Hon. C. S., see Speaker, The 
Linen Manufactures (Ireland), c. 1R.” 1005 


Litton, Mr. E 
Education, National, Com, 756 


Loan Fund (Ireland), c, 1R.* 701, 2R.* 1005 


London, Bishop of 
Education, National, 91, 92, Archbishop of 
Canterbury’s Resolutions, 1292, 1317 


London ——- Approaches, c. 3R. 5, [A. 82, 
N. 33, M. 49], 8 


Londonderry, Marquess of 
Roman Catholic Chanceller, 86, 87 
Spanish Legion, 35 


Lucas, Mr. E. 
Public Works (Ireland), Com. 1019 
Shannon Navigation, 2R. 1016 
Waste Lands of the Colonies, 897 


Lushington, Rt. Hon. S, 
Catholic Assumption of Episcopal Titles, 201 
Education, National, Adj. Debate, 570 
Privilege—Stockdale v. Hansard, Report, 340 


Lyndhurst, Lord 
Chancery, Court of, 40, 58, 60, 64, 76, 77, 81 
VOL. XLVI, {Bi} 
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LYN. 


Lyndhurst, Lord—continued. 

Jamaica, Government of —Second Measure, 
Com. cl, 1, 1096, 1112, 1113, 1124, 1125, 
1134 


MEL. 


Macauley, Mr. T. B. 
Ballot, The, 461, 502 


Mackinnon, Mr. W. A. 
Persian Mission, 702 
Turnpike Trusts, Leave, 149 


Maclean, Mr. D. 


Persian Mission, 703 


Mahon, Viscount 
Controverted Elections, Com. cl. 22, 10 
Education, National, Com. 736 
Electors, Removal of, 3R. 993 
Privilege, 93, 95—Stockdale v. Hansard, Ree 
port 304 


Malmesbury, Earl of 
Beer, Sale of, Report, 140 


Malta, Affairs of, 1. 923 


Mansfield, Earl of 


Jamaica, Government of —Second Measure, 
Com, el. 1, 1147 


Maule, Hon. F. 
be - London Police, That the Bill do pass, 


Factories Regulation, Com. 1063, 1066, 1067, 
cl. 9, 1081, cl. 17, 1091, cl. 18, 1416, cf. 19, 
Amend. 1418, 1419, c/. 22, Amend. 1422 

Factory Act, Abuses under the, 148 

Metropolis Police, Com. 133, ef. 31, 212, cl. 68 
216,711 

Prisons, That the Bill do pass, 709 

Prisons (Scotland), Com. 1157, 1158 

Supreme Court (Scotland), 1182 

Turnpike Trusts, Leave, 151 


Mauritius, The, 1, 92 
Mayo, Distress in, c. 1337 
Medical Education, ¢.95 


Melbourne, Viscount 

Ballot, The—Universal Suffrage, 818, 824 

Beer, Sale of, 3R. 316 

Bible, Printing the, (Scotland), 221, 1183 

Education, National, Archbishop of Cantere 
bury’s Resolutions, 1328 

Jamaica, Government of—Second Measure, 2R. 
1055, Com. ci. 1, 1142, 1147, c/, 2, 1154, 
Report, 1187 

Lay Patronage, 307 

Malta, Affairs of, 961 

Ministerial Circular—Arming the People, 135, 


137 
Poor Laws, 40, 187, 195 
Postage, The Penny, 799 
Roman Catholic Chancellor, 85 
Spanish Legion, 38 
Turkey and Egypt, 220 


Melville, Viscount 





Education, National, Archbishop of Cantere 
sa" Resolutions; 1332 





MET. — OCO. 


Metropolitan Improvements, c., 336 
Million Loan (Jreland), Explanation, /, 691 


Milnes, Mr. R. M. 
Ballot, The, 476 


Ministerial Circular—Arming the People, 134 


Minto, Earl of 
Irish Packets, 89, 90, 692 


Molesworth, Sir W. 
Waste Lands of the Colonies, 869 


Montrose, Duke of 
Bible, Printing the, (Scotland), 220 


Morpeth, Viscount 
Education, National, 259 
Municipal Corporations (Ireland), Report, 
1014, Com. el. C. sec. 20, 1217, 1219 
Shannon, Navigation, 2R. 1018 


Mullingar, Disturbances at, l, 721 


Municipal Corporations (Ireland), c. Report, 
1010 Com. cl. C. sec. 20, 1213, [A. 104, 
N. 54, M. 50,] 1226, cl. 22, [A. 96, N. 
50, M. 46} 1237, cl. 71, Amend. 1228, [A, 
112, N. 157 M. 45] 1229 


National Education, see Education 
National Petition—The Chartists, c. 222. 
Negroes, see Emigration, 

New Zealand, c, 828. 


Normanby, Marquess of 

Ballot--Universal Suffrage, 825 

Canadian Prisoners, 171 

Emigration of Free Negroes, 221 

Jamaica, Government of—-Second Measure, 2R. 
1029, 1049, 1058, 1059, Com. e/. 1, 1120, 
1125, 1151, ed. 2, 1154, Report, 1191, 3R. 
1233 

Malta, Affairs of, 958 

Mauritius, The, 92 

Mullingar, Disturbances at, 722 


Norwich, Bishop of 
Education, National, Archbishop of Canter- 
bury’s Resolutions, 1287 


O’Brien, Mr. W.S, 
Factories Regulation, Com. cl. 3, 1076 
Public Works (Ireland), Com. 1021 
Shannon Navigation, 2R. 1018 
Waste Lands of the Colonies, 917 


O'Connell, Mr. D. 
Budget, The—Postage Duties, 1403 
Canada Government, 2R. 1198 
Catholic Assumption of Episcopal Titles, 197 
200 
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Metropolis Police, c. Com. 133, cl. 31 212, cl. 47, 
213, [A. 543N. 8, M. 46] 214, cl. 67, ib. 
[A. 75, N. 7, M. 68] 215, cl. 68, ib. Ad- 
vances out of the Consolidated Fund, 
711 





Controverted Electicns,Ccm, cl, 22, 14,2 





ocoO, — PEE. 


O’Connell, Mr. D.—continued. 
Education, National, Adj. Debate, 608 
—* Regulation, Com. cé, 1, 1071, cl. 9, 


—_— eirgess in, 1338 

funicipal Corporations (Ireland), Report 
1014? Com, cb 71, 1228 ° — 
Roman Catholic Bishops, 9, 10 

Shannon Navigation, 2R. 1016 


O’Connell, Mr. M. J. 
Catholic Assumption of Episcopal Titles, 204 
Education, National, com 759" : 
Prisons—That the Bill do pass, 710 


Oswald, Mr, J. 
Supreme Courts (Scotland), 3R. 1173 


Pakington, Mr. J. S. 
Beer, Sale of, Com. 982, cf. 1, 987 
Prisons, 3R. 705 


Palmer, Mr. G. 
Shipwrecks, 1062 
Tenements, Rating of, Com. 155 


Palmerston, Viscount 
Persian Mission, 702, 704 


Paper Duties, l, 1R.° 1233, 3R.* 1336 


Parochial Cure of Souls Indemnity, c. 1R.* 
1005, 2R.* 1157 


Parrott, Mr. J. 
Beer, Sale of, Com. e/. 3, 988 


Patent Laws Amendment, |, 1R.* 1004 


Patten, Mr. J. W. 
Factories Regulation, Com. 1063, 1419, c/. 22, 
Amend. 1420, 1421 
Wigan Election—Abduction of Voters, Com, 
moved for, 839 


Pease, Mr. J. 
Factories Regulation, Com. ¢/. 9, 1084 


Pechell, Capt. G. R. 
Education, National, Report, 970 


Peel, Right Ion. Sir R. 

Ballot, The, 500 

Budget, The—Postage Duties, 1356, 1387, 1404 

Canada Government, 96, 97, Leave, 210, 211, 
1007, 2R.* 1206, 1213 

Church, Laws for the, Leave, 965, 967 

City of London Police, That the Bill do pass, 
791 

Controverted Elections, Com. cl. 22, 12, 17, 
29, 30 

Education, National, Adj. Deb., 666, 687, Re- 
port 967, 971 

Jamaica, Government of —Second Measure, 
That the Bill do pass, 519 

Metropolis Police, Com. e/. 31, 213 

Municipal Corporations (Ireland), Com, cl. C, 
sec, 20, 1223 

Privilege—Stockdale v. Hansard, Report, 303 

Public Walks, 442 

Wigan Election—Abduction of Voters, Corte 
moved for, 8 
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PEM. = #£PRO. 


Pemberton, Mr. T. 
Privilege—Stockdale v. Hansard, Report, 370 


{IND 


Perceval, Colonel A. 
Mayo, Distress in, 1337 


Persian Mission c. 702 


Petitions, Printing, c. 142, That the Order be 
discharged, [A. 81, N. 23, M. 58] 147 


Philips, Mr. M. 
Beer, Sale of, Com. 984 
Bills of Exchange—Second Bill, Com. el. 1, 
1232 

Factories Regulation, Com. 1065, ci. 1, 1072, el. 
9, 1082, cl. 11, Amend. 1086, cl. 19, Amend. 
1414, ef, 22, Amend. 1422 

Fruit, Duties on, Com. moved for, 84 

Public Walks, 442 

Sugar Duties, Com. 164, 3R. 1029 

Tenements, Rating of, Com. 155. 
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